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METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON COUNTY

Planning Department
Metro Office Building

800 Second Avenue South
Nashville, Tennessee 37

Minutes
of the

Metropolitan Planning Commission
12/11/2008
4:00 PM
Metro Southeast at Genesco Park
1417 Murfreesboro Road

Mission Statement: The Planning Commission isutdegthe future growth and development for Nashétid Davidson
County to evolve into a more socially, economicaitd environmentally sustainable community witlommitment to
preservation of important assets, efficient uspulflic infrastructure, distinctive and diverse naigrhood character, free
and open civic life, and choices in housing anehs@ortation.

PLANNING COMMISSION: Staff Present:

James McLean, Chairman Rick Bernhardt, Executive Director
Phil Pondgr, Vice Chairman Ted Morrissey, Legal Counsel
Stewart Clifton David Kleinfelter, Planning Mgr. Il
Judy Cummings Jason Swaggart, Planner II

Derrick Dalton Bob Leeman, Planner Il

Tonya Jones Trish Brooks, Admin. Svcs Officer 3
H_unter Gee Craig Owensby, Public Information Officer
Victor Tyler Brenda Bernards, Planner IlI
Councilmember Jim Gotto Brian Sexton, Planner |

Andrée LeQuire, representing Mayor Karl Dean Steve Mishu, Metro Water

Jonathon Honeycutt, Public Works

l. CALL TO ORDER

The meeting was called to order at 4:04 p.m. McL®an read the mission statement to the audience.

1. ADOPTION OF AGENDA
Mr. Kleinfelter explained that Iltem #20 containedadditional new employee contract for Mary Betbgbiens.

Mr. Bernhardt explained the process in which thai@han was proposing that the Commission followifem #18, 2002P-
003U-03, Park Preserve.

Mr. Ponder moved and Mr. Clifton seconded the nmtighich passed unanimously to adopt the agendanasded, and to
adopt the proposed process for hearing Item #1r&, Paserve.(7-0)

. APPROVAL OF NOVEMBER 13, 2008, MINUTES
Mr. Clifton moved and Mr. Gotto seconded the matiwhich passed unanimously, to approve the NoverhBgP008,
minutes as presented. (7-0)

Mr. Gotto requested that the Commission susperid fudes and Procedures to allow Ms. Karen Johnstatto Nashville
School Board member, address the Commission on#t8n2002P-003U-03, Park Preserve.

Mr. Gotto moved, and Mr. Clifton seconded the motiwhich passed unanimously to suspend their RarldsProcedures to
allow an elected School Board member address then@ssion. (7-0)
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IV. RECOGNITION OF COUNCILMEMBERS

Ms. Karen Johnson, Metro Nashville School Boardrasised the Commission on Item #18, 2002P-003UWrai Preserve.
She spoke of and briefly explained the importarfaeqoally dispersing equitable housing and develemtrthroughout the
entire City so as to create strong neighborhoodscammunities that will better support the schgstem. She requested
that the Commission revert the Planned Unit Develemt back to its base zoning, and refer it baddétro Council for any
future approvals and further discussions.

Councilmember Tygard also addressed the Commissidtem #18, 2002P-003U-03, Park Preserve. Hxdlpgpoke on
the Planned Unit Development review ordinance astbply Council, and the compromises that were iredud the bill. He
then explained how this enacted ordinance woulged@mn active status on the Park Preserve PUDrettynized the need
for further research and review on the placemeutffofdable workforce housing throughout Nashvilewever closed by
requesting that the Commission find the PUD adlisé was supported by legislation.

Ms. Cummings arrived at 4:18 p.m.

Councilmember Claiborngpoke in favor of Item #17, 148-74-U-14, CenturtyCivhich was on the Consent Agenda for
approval with conditions. He also thanked the Cassian for their service to the community.

Mr. Dalton arrived at 4:21 pm.

Councilmember Holleman provided a brief explanatiorhis request to defer Item #1, 2008Z-079U-10jt\id Avenue,
until February 26, 2009. He then spoke in favolterin #4, 2008SP-030U-10, Abe’s Garden at Park Mahie stated that
there were some outstanding issues still assocwgitadhe proposal and that the developer wouldioole meeting with
community members affected by the developmenterhtbpes that the issues can be resolved prics thifd reading at
Council.

Mr. McLean announced that Commissioner Judy Cumsnivagl recently received her doctorate and congitatliher for her
accomplishment.

Mr. Kleinfelter announced, "As information for caudience, if you are not satisfied with a decisitade by the Planning
Commission today, you may appeal the decision hiyigreing for a writ of cert with the Davidson CoyrChancery or
Circuit Court. Your appeal must be filed within 88ys of the date of the entry of the Planning Cdssion's decision. To
ensure that your appeal is filed in a timely manaad that all procedural requirements have bednptease be advised that
you should contact independent legal counsel.”

V. PUBLIC HEARING: ITEMS REQUESTED TO BE DEFER RED OR WITHDRAWN

1. 2008z-079U-10 A request to apply a NeighborhGodservation Overlay for various properties on tsitles of
Whitland Avenue between Wilson Boulevard South Bod/ling Avenue, zoned R8 — deferred to
February 26, 2009, at the request of the applicant

2. 2008z-088T A council bill to amend the Metro ZwgnCode, Section 17.04.060 to modify the defimitaf
"mobile vendor" to exempt vending activity alonge@land Street between Dickerson Pike and
McFerrin Avenue — deferred to February 12, 200%hatrequest of the applicant.

7. 2008z-085U-03 A request to rezone from CL to BSbning a portion of property located at 415 Whnity Lane
withdrawn at the request of the applicant.

Mr. Clifton moved and Mr. Gotto seconded the matiwhich passed unanimously, to approve the DefeanebWithdrawn
items as presented9-0Q)
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VI. PUBLIC HEARING: CONSENT AGENDA

SPECIFIC PLANS

3. 2007SP-037U-12 A request to change from AR2aRIA0 to SP — MU zoning
properties located at 1452, 1450, 1448, 1446 ]d4dd Bell Road,
approximately 3,515 feet west of Blue Hole Road Z4(acres), to
permit the development of multi-family dwelling t&i commercial,
office and retail uses.

4. 2008SP-030U-10 A request to change from R10RM&0 to SP-MR zonig propertie:
located at 115 Woodmont Boulevard, to permit arepehdent living
assisted-care and nursing home facility compriget06,000 square
feet within a proposed 2-story south tower contajra senior day-

care facility and 80 beds, an existing 7-story @@nibwer containing
32 beds and 85 units, a proposed 12-story westrtoovegaining 128

units and a 3-story multi-purpose building.

5. 2008SP-031U-11 A request to change from CS to SP-R zoning for @riigs located
at 416 Murfreesboro Pike and 811 EIm Hill Pikepesmit a
boarding house with 32 living units with kitchemsain existing 32
room motel facility.

6. 2008SP-035U-09 A request to change from CF tdM8FPzoning for properties

located at the southeast corner of DemonbruentStree13' Ave

South, to permit the development of a maximum 2fysiixed-use

building.

ZONING MAP AMENDMENTS

10. 2008Z-092U-10 A request to rezone various ptggsefrom R10 to RS10 zoning
along Clairmont Place, between Belmont Boulevamd\Atoodmont
Boulevard.

11. 6-74-G-14 A request to amend a portion of tben@ercial Planned Unit
Development district located at 3887 Central Piaeggermit a 4-
story, 67 room hotel where a 2-story, 47 room hatesd previously

approved.

12. 2002UD-001U-10
(UDO) District to add properties located at 200@ @002 Richard
Jones Road, to require all provisions of the Giddils UDO to
apply to these properties.

FINAL PLATS

13. 2007S-312U-13 A request for final plat apptdawacreate 10 lots located at 2520,

2530, 2532, 2534, 2538 and 2540 Murfreesboro Pélee the

intersection of Dover Glen Drive and MurfreesboikeR9.97

acres), zoned Commercial Service (CS) and Mixedlirséed

(MUL).

14. 2008s-181U-07

Avenue.

Approve with conditions, and
the applicant has agreed to
prohibit residential uses in
District One and a new plan
will be submitted. The final
site plan will go back to the
Commission for approval.

-Approve w/conditions,
including a revision to
condition #4 so that uses in
the SP shall be limited to
independent living, assisted-
care, nursing home facilities
and a senior day care.

-Approve w/conditions

-Approve w/conditions

-Approve

-Approve w/conditions

A request to amend the exigBngen Hills Urban Design Overlay -Approve

-Approve with the
elimination of the two
conditions in the staff report

A request for final plat apprdeahift lot lines between 2 lots located at 450d 45009 lllinois

-Approve with a variance to the Subdivision Regulaons for lot depth to width ratio.
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15. 2008S-183U-13 A request for a variance to rear@950 foot long, unbuilt -Approve variance w/
sidewalk along the north side of Brookstone Colithiw the conditions
Hickory Woods Estates Planned Unit Development,tarinlild a
530 foot long sidewalk along the north side of Ligve-
Couchville Pike between Murfreesboro Pike and High&/ay.

REVISED SITE PLANS
16. 128-78-G-14 A request for a variance to Sectini32.130.D of the Zoning -Approve
Code for property within the Hermitage Businesst€en
Commercial Planned Unit Development district lodeae4101
Lebanon Pike, to recommend approval to the Boa&baoing
Appeals on a sign variance to permit an encroachinemthe
required side yard setback.

17. 148-74-U-14 A request to revise the preliminalgn for a portion of the -Approve w/conditions
Century City Planned Unit Development Overlay lecabn
various properties at McGavock Pike (unnumbered),
approximately 800 feet east of McGavock Pike, tonpethe
development of 31,500 square feet of office fouhlig utility
corporation and associated accessory uses.
OTHER BUSINESS
19. Contract between the Metropolitan Planning Césaimn on behalf of the Metropolitan Planning Origation with RPM
Transportation Consultants, LLC for the SouthwesgaATransportation & Land Use Study.

20. Employee contract renewal for Brenda Bernandszanew employee contract for Mary Beth Stephens
Mr. Gee requested that Item #3, 2007SP-037U-12@ved from the Consent Agenda.
Ms. LeQuire requested that the final site planifem #3 be reviewed by the Commission.

Mr. Bernhardt acknowledged these requests and steghéhat the Commission add a condition that woedgire the
Commission’s review of the final site plan for 2@P-037U-12.

Mr. Gee withdrew his request to remove Item #3 ftbm Consent Agenda.

Mr. Ponder moved, and Mr. Gotto seconded the mptidrich passed unanimously to adopt the Consentd@and to
include the additional condition for Item #3, 200°2837U-12.(8-0-1) Abstained — McLean

VIl. PREVIOUSLY DEFERRED ITEMS

1. 20087-079U-10
Whitland Avenue
Map: 103-16 Parcels: Various
Map: 104-09, 104-09-Q Parcels: Various
Map: 104-13 Parcels: Various
Green Hills/Midtown Community Plan
Council District 24 — Jason Holleman
Staff Reviewer: Carrie Logan

A request to apply a Neighborhood Conservation faydor various properties on both sides of Whitdlakvenue between
Wilson Boulevard South and Bowling Avenue, zoned(BB61 acres), requested by Councilmember Jastartkn,
applicant, for various owners.

Staff Recommendation: Approve

The Metropolitan Planning Commission DEFERRED ZoneChange 2008Z-079U-10 to January 22, 2009, at the
request of the applicant. (9-0)
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2. 20087-088T
Mobile Vendors on Cleveland Street
Staff Reviewer: Jennifer Regen

A council bill to amend the Metro Zoning Code, $&ttl7.04.060 to modify the definition of "mobilendor" to exempt
vending activity along Cleveland Street betweerkBison Pike and McFerrin Avenue, sponsored by Gomember Pam
Murray.

Staff Recommendation: Disapprove

The Metropolitan Planning Commission DEFERRED ZoneChange 2008Z-088T to February 12, 2009, at the reqst
of the applicant. (9-0)

VIII. PUBLIC HEARING: PREVIOUSLY DEFERRED ITEMS ON PUBLIC HEARING

3. 2007SP-037U-12
Forest View
Map: 162-00 Parcels:115, 219, 221, 220, 223
Southeast Community Plan
Council District 32 — Sam Coleman
Staff Reviewer: Brian Sexton

A request to change from AR2a and RM20 to SP — Mhlrgy properties located at 1452, 1450, 1448, 1448 1444 Bell
Road, approximately 3,515 feet west of Blue HoladR(10.21 acres), to permit the development ofirfeutbily dwelling
units, commercial, office and retail uses, reqeesty Dale & Associates, applicant, for Charlesdbe®en Odom, Joanne
Davis, F. West, and GTA Investments, owners.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST - Preliminary SP

A request to rezone from Agricultural/Residenti®R@A) and Multi-Family Residential (RM20) to SpeciPlan-Mixed Use
(SP-MU) zoning properties located at 1452, 145@814446, and 1444 Bell Road, approximately, 3f@&5 west of Blue
Hole Road (40.21 acres), to permit the developroéntulti-family dwelling units, commercial, officend retail uses.

Existing Zoning

AR2A District - Agricultural/Residentialequires a minimum lot size of 2 acres and intdrfde uses that generally occur in
rural areas, including single-family, two-familyncdamobile homes at a density of one dwelling usitp acres. The AR2a
district is intended to implement the natural cowagon or interim nonurban land use policies & teneral plan.

RM20 District - RM20is intended for single-family, duplex, and mukirfily dwellings at a density of 20 dwelling unitsrp
acre.

Proposed Zoning

SP-MU District- Specific Plan-Mixed Usgs a zoning District category that provides fodiéidnal flexibility of design,
including the relationship of streets to buildinggsprovide the ability to implement the specifietals of the General Plan.
This Specific Plan includes retail, office, comniakcand residential uses.

SOUTHEAST COMMUNITY PLAN

Neighborhood Center (NC)NC is intended for small, intense areas that mawyain multiple functions and are intended to
act as local centers of activity. Ideally, a neigtitnod center is a "walk-to" area within a five ot walk of the surrounding
neighborhood it serves. The key types of uses d&emvithin NC areas are those that meet daily colenee needs and/or
provide a place to gather and socialize.

Neighborhood General (NG) NG is intended to meet a spectrum of housing nesdttisa variety of housing that is carefully
arranged, not randomly located. An accompanyingabibesign or Planned Unit Development overlay idistrr site plan
should accompany proposals in these policy areassdure appropriate design and that the typeveflolgment conforms
with the intent of the policy.

Consistent with Policy?Yes. The portion of the property proposed for istOne is consistent with the NC policy as the
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proposed uses that will function as centers o¥egtiThe proposed residential uses in District Tava open space in
District Three are consistent with NG policy.

PLAN DETAILS The proposed SP includes three districts, eachitgithwn land uses and bulk standards. A site plas
provided for District Two only. A set of developntestandards was provided for District One. WHile site plan for
District One shows a new public street, this is mi¢a be illustrative only and no specific streats being proposed within
this rezoning request. The site plan for Distfiato will likely require revisions in order to accomodate a stream corridor
that runs through the property.

District One District One, approximately 12 acres in areafappsed for 60 residential units as well as comiaknetail,
and office uses fronting Bell Road from the northproperty line to the TVA easement. For any dgweldent in this
District, a minimum of 40% of the building squammfage will be commercial and/or retail tenantfie Tises and bulk
standards for this district will be similar to tleor the MUL zoning district with the following as excluded: bars, night
clubs, and detached single family residences. Biglteights are to be three stories and the maxiftaon area ratio (FAR)
is proposed to be 1.00.

A standard B Buffer is proposed along the westeoperty line in order to provide additional buffegifor the existing
residential property. Details of the proposed laaging have been provided, but a list of proposegktand shrubs species
consistent with the Urban Forster’s tree densitjurement is needed.

District Two District Two, approximately 28 acres in aregyrigposed for 11 multi-family apartment buildingstaining
248 units. District Two also includes an administeaoffice and pool house. Uses permitted witlhiis sub-district are those
allowed under the multi-family (RM15) zoning distri Building heights are limited to three stori€he bulk standards of
the RM15 zoning district will apply in District Two

A standard C buffer is identified along the wedl anuth perimeter of District Two. As is the caseDistrict One, details of
the proposed landscaping have been provided, listtaf proposed trees and shrubs species consistdnthe Urban
Forster’s tree density requirement is needed.

District Three District Three is approximately 10 acres in ared iarproposed for open space. Uses in this podfdhe SP
are limited to maintenance of the open space.

The buffers in District One and Two, and the opgace in District Three, will be managed and mangdithrough an
association set up for this purpose. No detaithigfassociation have been provided and will logired prior to Final Site
Plan approval for the first phase of this propodedelopment.

Streets Network and Sidewalk®evelopment Standards were provided for the stre®tork in District One. Parallel
parking will be provided along all public stree¢x¢luding Bell Rd.) in front of buildings with fréege on the public street.
An east-west public street will be constructed itthe mixed-use portion of this SP to provide cextion opportunities to
adjacent parcels to the east and west. The pthmdes multi-use paths with a minimum width of &2tfin District One to
serve pedestrians and bicyclists. The multi-uskespaill penetrate the property perimeters in savplaces to accommodate
pedestrian accessibility to adjacent sites. Iritanhd a network of walking trails, connecting tbBéstrict One with District
Two are proposed.

Access ManagemenbDevelopment standards were provided for access geament within District One. The plan proposes

the following requirements:

. Driveway connections to the new public streetshenedast side of the property shall be providegptaimately
400 feet south of the Bell Road property line anallsbe consistent with the alignment shown on dngs dated
September 9, 2008 for the Forest View SP.

. The northern portion of this SP shall provide aimimm of two street and/or driveway connectionsdithlihe east
and west property lines for a total of four conf@tpoints.

In District Two, the plan shows a 30 foot wide \&lar entrance from a public road.

Parking The number of parking spaces required for eaclwilsbe governed by the standards of the Zoninge&od
Development standards were provided for the lonatfgparking within District One and will meet tfalowing
requirements:

. Parking shall be set back a minimum 100 feet framhern-most Bell Road property line
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. There shall be a minimum parking setback of 70 fieeh the property line designated along the nedtth Public
Street.

. All surface parking lots shall be sited behind duigs for screening purposes from Bell Road anéalilic Streets.

. Additional parking in the interior of District Orshall have a minimum 15 foot setback along all pssal public
street frontages.

. Parking spaces within driveways along building femes shall be parallel to the driveway.

The plan does not provide the number of proposéddooens per unit for any of the multi-family buildjs. As parking in
multi-family developments is determined by the nembf bedrooms, this detail is required prior todfiSite Plan approval
in order to determine if sufficient parking is pirded. All parking in District Two shall satisfy gdng requirements as
required by the Zoning Code. The plan shows petigalar parking spaces within the driveways alongding frontages.
These parking spaces need to be parallel to thewaly.

Building Orientation The development standards submitted by the applgravide setbacks and building orientation for
District One. The plan proposes the following siznals:

. Buildings shall have a build-to zone of 30 to 46tfi'om the northern-most Bell Road property licteaded along
Bell Road.

. Front building facades must occupy a minimum of Gifothe length of the build-to zone along publiests.

. Build—-to zones for public streets north and sobiishe 0 to 15 feet from the property line destgdaalong new
public streets.

. In District Two, the plan shows apartment buildifi@gsing common internal parking areas, common spadea
public road.

Building Form Requirements The proposed plan provides detail regarding bujidorm in District One. The plan proposes
the following standards:

. In District One, minimum ground floor height on corarcial and mixed use buildings shall be 14 feet.

. Maximum impervious surface ratio shall be 90%.

. All buildings with frontage along a public streéial provide fenestration for a minimum of 40% béffirst floor
facade, measured from grade to the 2nd floor FFE.

. All buildings with frontage along a public streéiai provide a public entrance facing the publiest. Awnings

shall be the only type of encroachments allowed.

Signs Sign details were included in this SP. Signs fatiit One shall be based on the standards of e Kbning
District and signs for District Two shall be basedthe RM15 zoning district standards. There arsigoage standards
proposed for District Three. Signs in District Ténill also be based on the RM15 zoning distriahdfrds but

limited to what are necessary to support the opasefunctions only. In addition to signs prolétiby Section 17.32.050
of the Metro Zoning Ordinance, prohibited signdude roof mounted signs, pole mounted signs, kéltds, and signs that
flash, rotate, scintillate, blink, flicker or vany intensity or color, including all electronic sigg Permitted signs in District
One include building signs only and freestandingugid signs are permitted in District Two. Buildisigns are attached
directly to, or supported by brackets attachedatliye¢o a principal building. Freestanding growsigns are supported by
structures or supports that are anchored in thengkrand that are independent of any building oerositructure and are a
maximum six feet in height. Wall mounted buildisigns shall have a maximum sign area of 30 squte f

Signs shall be externally lit with steady, statignaown directed, and completely shielded lighirses or may be internally
illuminated or back-lit with a diffused or shieldight source. Sign backgrounds shall be opaqnlg, letters and logos may
be internally illuminated. Free standing grourghsimay be lit from a ground lighting source. €lins in District One and
Two shall be constructed using high-quality durahbgerials such as metal, stone, brick, and hardywaad shall
complement materials and features of buildingshestime property. The design and alignment of sigmaultiple use
buildings shall compliment each other such thatalisinity effect is achieved.

Any phase of development in District One that Wwitllude multiple stories and/or tenants shall sutamioverall sign
program with the final site plan.

STORMWATER RECOMMENDATIONS Preliminary SP approved except as noted:
. Offsite runoff traverses the property. This rungfbuld be located within an easement with no bugdi
encroachments.
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FIRE MARSHAL RECOMMENDATION Reviewed: Conditional Approval

. Approved based on earlier and current commentggbait. More than one fire department access roaititsh
provided when it is determined by the AHJ that asdgy a single road could be impaired by vehichegestion,
condition of terrain, climatic conditions, or otHactors that could limit access.

NES RECOMMENDATION NES requires a 20’ Public Utility Easement paraitetPublic Road.”

. No NES overhead electric utility equipment shallpeemitted in the TVA easement.

. Developer shall provide a drawing showing any éxgstitility easements and utility equipment/faéég on
property.

. Public Utility Easement required adjacent to ablrights of way and all NES conduits shall lieside a PUE

(width to be determined).

. 20-foot wide PUE centered on NES underground cdrsysiem and pad-mounted equipment. In some cases,
additional easements may be required

. NES Engineering staff can meet with developer/emgliupon request to determine electrical servitieag
. Developer to provide to NES all plans for road imy@ments required by Metro Public Works.
. NES follows the National Fire Protection AssociatiiNFPA) rules; Refer to NFPA 70 article 450-27¢d &NESC

Section 15 - 152.A.2 for complete rules See wwwppager.com to reference The “Builders and Contractor
Section” of the NES web site has the GuidelinesMaduals tab for the developer’s Engineers to ezfee for their
site planning.

. Developer to provide high voltage layout for undectmd conduit system and proposed transformeritotsfor
NES review and approval.

. Developer to provide construction drawings andgtai .dwg file in State Plane coordinates (TN88&itaining the
civil site information when requesting service friNgS.

. Civil site plans shall be provided with approvedis®ns requested by Metro Planning with all chanfyem other
departments (i.e., road, drainage, etc).

. Any 3-phase transformer locations must be indicategreliminary layout drawings (i.e. pump servjaeffice
buildings, etc).

PUBLIC WORKS RECOMMENDATION

. The developer's construction drawings shall conapth the design regulations established by the Bepnt of
Public Works. Final design may vary based on fegdditions.

. No direct access will be allowed to Bell Road ottiemn from the single proposed public road.

. All references to future roadway or driveway cortiwts should be removed from the submitted sketch.

. The proposed public road should align with the texiscommercial driveway on the north side of Bedlad.

With the construction of District One:

. In the absence of a proposed development plan @odt@ any approvals in District One, a comprelians
development plan and traffic study must be subnohisied approved by the Department of Public Works to
determine the number and location of access pahlmsyumber of required parking spaces, and angitef
improvements that may be required.

. Construct all improvements as identified for DistiTwo, including any additional off-site improvents as
determined by the Department of Public Works.

With the construction of District Two:
. Construct the site access road at Bell Road withemtering and two exiting lanes (LT and RT) eath &
minimum of 150 ft of storage and transitions per¥# O/MUTCD standards.
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. Construct an eastbound right turn lane on Bell Ratatie site access road with 150 ft of storagetearitions per
AASHTO/MUTCD standards.

. Prior to the preparation of construction plans,utoent adequate sight distance at project accea8das. Indicate
the available and required sight distance at tbgept entrance for the posted speed limit per AASHandards.

. Developer shall conduct a signal warrant analysi8ell Road at the intersection of the proposedipubad, with

the submittal of any and all final SP plans or iasafed by the Metro Traffic Engineer. The warranalysis and
traffic counts shall be submitted to the Metro TicaEngineer for review and approval. The develoghaall design
and install a traffic signal when approved by theffic and Parking Commission.

Maximum Uses inExisting Zoning District RM20

Land Use Acres Densit Total Daily Trips | AM Peak PM Peak
(ITE Code) y Number of units (weekday) | Hour Hour
Residential

Condo/Townhome | 13 20 260 1447 111 132
(230)

Maximum Uses inExisting Zoning District AR2a

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) y Number of Lots (weekday) Hour Hour
Single-Family

detached(210) 27 0.5 13 125 10 14
Maximum Uses inProposedZoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
General Retail(814) 40 N/A 45,000 1963 43 130

Maximum Uses inProposedZoning District SP

Land Use Acres Density Total Daily Trips AM Peak PM Peak
(ITE Code) Density (weekday) Hour Hour
Residential

Condo/townhome | 40 N/A 460 2349 176 211
(230)

*Assumes a 1,200 square foot dwelling unit

Maximum Uses inProposedZoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
Shopping

Center(820) 40 N/A 64,000 5082 120 467

Change in Traffic BetweenMaximum Usesin Existing and Proposed Zoning District

Land Use Acres _ Daily Trips AM Peak PM Peak
(ITE Code) (weekday) Hour Hour
- +7822 +218 +662

METRO SCHOOL BOARD REPORT
Projected student generation  _44Elementary 25 Middle 25 High

Schools Over/Under CapacityStudents would attend Maxwell Elementary SchoolrdtAall Middle School, or Cane Ridge
High School. Maxwell Elementary School has beemntified as being over capacity by the Metro ScHgaérd. There is no
capacity for elementary school students within thisster.

Fiscal Liability The fiscal liability for 44 elementary student$B80,000. This is for informational purposes towlthe
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potential impact of this proposal. It is not afstandition of approval.This information is based upon data from the school
board last updated June 2008.

STAFF RECOMMENDATION The proposed SP plan is consistent with the NCN@golicies and staff is
recommending approval with conditions.

CONDITIONS

1. This SP is limited to retail, office, and residahtises in District One, residential in District dyand open space in
District Three.

2. Commercial and/or retail tenants shall be a mininofi®0% of the built square footage in District 1.

3. Prior to final site plan approval, the SP plan kpadvide a tree density table and plant specg&dgdr Districts One

and Two to be approved by the Urban Forester

4, Prior to final site plan approval of the first pbaxf this development, an association to managereidtain the
landscape buffer yards shall be established andreagement plan shall be prepared by the applicehapproved
by the Urban Forester.

5. Any Final Site Plan for any phase of the SP comigimulti-family units shall include the numbermbposed
bedrooms per units in order to determine if suéiitiparking is provided.

6. The requirements of the Public Works Departmentl igacompleted, bonded or satisfied as speciffa@tjuired
by Public Works.

7. All Final Site Plans for any phase of developménatiidocated offsite runoff within an easement with building
encroachments.

8. For any development standards, regulations andrezgants not specifically shown on the SP plan @nidtluded

as a condition of Commission or Council approvastiict One shall be subject to the standards, |atigims and
requirements of the MUL zoning district, Districivd shall be subject to the standards, regulatiods a
requirements of the RM15 zoning district. Distiittree shall be subject to the standards, reguisaon
requirements of the AR2A zoning district.

9. A corrected copy of the preliminary SP plan incogtimg the conditions of approval by the Plannirag®nission
and Council shall be provided to the Planning Depant prior to the filing of any additional devetopnt
applications for this property, and in any eventater than 120 days after the effective date efahacting
ordinance. If a corrected copy of the SP planiiporating the conditions therein is not providedhe Planning
Department within 120 days of the effective dat¢hefenacting ordinance, then the corrected coplyeoEP plan
shall be presented to the Metro Council as an amendtto this SP ordinance prior to approval of grading,
clearing, grubbing, final site plan, or any othevelopment application for the property.

10. Minor modifications to the preliminary SP plan nizgyapproved by the Planning Commission or its desidased
upon final architectural, engineering or site desagd actual site conditions. All modifications k& consistent
with the principles and further the objectivesttd epproved plan. Modifications shall not be peteditexcept
through an ordinance approved by Metro Council thetease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditiansequirements contained in the plan as adoptedigh this
enacting ordinance, or add vehicular access poottsurrently present or approved.

11. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

Approved with conditions, and the applicant hageadrto prohibit residential uses in District Ond amew plan will be
submitted. The final site plan will go back to tiemmission for approva8-0-1) Consent Agenda
Resolution No. RS2008-243
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“BE IT RESOLVED by The Metropolitan Planning Comsien that 2007SP-037U-12APPROVED WITH
CONDITIONS, the applicant has agreed to prohibit residential uses in District One and a new plan wilbe submitted.
All final site plan shall be presented to the Comnsision for approval. (8-0-1)

Conditions of Approval:
1. This SP is limited to retail, office, and residahtises in District One, residential in District Gwand open space in
District Three.

2. Commercial and/or retail tenants shall be a mininofi?0% of the built square footage in District 1.

3. Prior to final site plan approval, the SP plan kpadvide a tree density table and plant specg&dgdr Districts One
and Two to be approved by the Urban Forester

4, Prior to final site plan approval of the first peasf this development, an association to managereidtain the
landscape buffer yards shall be established andreagement plan shall be prepared by the applicehapproved
by the Urban Forester.

5. Any Final Site Plan for any phase of the SP comigimulti-family units shall include the numbermbposed
bedrooms per units in order to determine if sufitiparking is provided.

6. The requirements of the Public Works Departmentl igacompleted, bonded or satisfied as speciffa@tjuired
by Public Works.

7. All Final Site Plans for any phase of developmératiidocated offsite runoff within an easement withbuilding
encroachments.

8. For any development standards, regulations andresgants not specifically shown on the SP plan @nidtluded

as a condition of Commission or Council approvastiict One shall be subject to the standards,letigms and
requirements of the MUL zoning district, Districivd shall be subject to the standards, regulatiods a
requirements of the RM15 zoning district. Distri¢tree shall be subject to the standards, regukstion
requirements of the AR2A zoning district.

9. A corrected copy of the preliminary SP plan incogtimg the conditions of approval by the Plannirapnission
and Council shall be provided to the Planning Depant prior to the filing of any additional devetopnt
applications for this property, and in any eventater than 120 days after the effective date efahacting
ordinance. If a corrected copy of the SP planiiperating the conditions therein is not providedhe Planning
Department within 120 days of the effective dat¢hefenacting ordinance, then the corrected coplyeoEP plan
shall be presented to the Metro Council as an amendto this SP ordinance prior to approval of grading,
clearing, grubbing, final site plan, or any othevelopment application for the property.

10. Minor modifications to the preliminary SP plan nzgyapproved by the Planning Commission or its desidhased
upon final architectural, engineering or site desagd actual site conditions. All modifications k& consistent
with the principles and further the objectivesiu# approved plan. Modifications shall not be peteditexcept
through an ordinance approved by Metro Council iheease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditi@nsequirements contained in the plan as adoptedig this
enacting ordinance, or add vehicular access pouttsurrently present or approved.

11. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuanfcany building permits.

The proposed SP-MU is consistent with the Southea€ommunity Plan’s Neighborhood Center and Neighborbod
General policies which are intended for a mixture bcommercial, retail and residential uses.”
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IX. PUBLIC HEARING: SPECIFIC PLANS

4, 2008SP-030U-10
Abe's Garden at Park Manor
Map: 116-03 Parcels: 015, 027
Green Hills/Midtown Community Plan
Council District 24 — Jason Holleman
Staff Reviewer: Nedra Jones

A request to change from R10 and RM20 to SP-MRrapproperties located at 115 Woodmont Boulevardr@pmately
775 feet south of Harding Pike (7.41 acres), toniteain independent living, assisted-care and ngrsome

facility comprised of 400,000 square feet withipraposed 2-story south tower containing a senigtadae facility and
80 beds, an existing 7-story central tower contgjri2 beds and 85 units, a proposed 12-story wesrtcontaining 128
units and a 3-story multi-purpose building, reqeddty Barge Cauthen & Associates, applicant, fog'a&barden, owner.
Staff Recommendation: Approve with conditions

APPLICANT REQUEST - Preliminary SP

A request to change from One and Two-Family RegidefR10) and Multi-Family Residential (RM20) t@é&cific Plan-
Mixed Residential (SP-MR) zoning properties loceaed15 Woodmont Boulevard, approximately 775 geeith of Harding
Pike (7.41 acres), to permit an independent livasggisted-care and nursing home facility comprafetD0,000 square feet
within a proposed 2-story south tower containirgggaior day-care facility and 80 beds, an existirggory central tower
containing 32 beds and 85 units, a proposed 13-stest tower containing 128 units and a 3-storytispuirpose building.

Existing Zoning
R10 District -R10requires a minimum 10,000 square foot lot andtisrided for single -family dwellings and duplexeara
overall density of 4.63 dwelling units per acreliring 25% duplex lots.

RM20 District -RM20is intended for single-family, duplex, and mutirfily dwellings at a density of 20 dwelling unitsrp
acre.

Proposed Zoning

SP-MR District -Specific Plan-Mixed Residentiala zoning District category that provides fodiidnal flexibility of
design, including the relationhip of streets toldings, to provide the ability to implement the eifie details of the General
Plan. This Specific Plan includes a mixture of $ing types.

GREEN HILLS MIDTOWN COMMUNITY PLAN

Residential Medium (RM) RM policy is intended to accommodate resident@alaiopment within a density range of four to
nine dwelling units per acre. A variety of houstgges are appropriate. The most common typesdectompact, single-
family detached units, town-homes, and walk-up pants.

Residential High (RH) RH policy is intended for new and existing restirdevelopment with densities above twenty
dwelling units per acre. Any multi-family housitgpe is generally appropriate to achieve this dgnsihe most common
residential type will generally be mid or high-risteuctures.

Consistent with Policy? Yes. The proposed plan is consistent with botiResidential Medium (RM) and Residential
High (RH) land use policies. The RM land use polpyplies to parcel 027 which currently serves par&ing area and as
the main entrance to the existing multi-family uEkere are no proposed new uses within this ardaeddite that would
conflict with the RM policy. The proposed plan Is@aconsistent with the Residential High land uskcy which encourages
densities above 20 units per acre in the form af onihigh-rise structures. The RH policy appliepaocel 015 which is
planned to accommodate two new multi-family stroesya one-story multi-purpose building and a 3ystiining hall
planned as an addition to an existing 7-story towhke overall development will accommodate a maxmuensity of 34
units per acre.

PLAN DETAILS The preliminary site plan proposes three new Ingjslin addition to two existing buildings. Currignt
the site contains a 7-story independent seniangdivacility and a utility building located near teatrance of the site. The
proposed structures include a 2-story buildinglitega70,106 square feet designated for a seniorcdag and nursing home;
a 12-story building totaling 205,191 square feestigleed for independent living units as well as ssisted care and nursing
home; a one-story multi-purpose building and adystlining hall planned as an extension of thetags7-story tower,
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which totals 119,788 square feet. A total of 11@bend 213 units will be provided within the thresidential structures.

The development standards include a 30 foot minireigia setback, a 100 foot minimum rear setbackagimmum building
height of 150 feet, a maximum floor area ratio & dnd a maximum impervious surface ratio of 0.50.

Access/Parking Access to the site is provided by an existinggtevdriveway that connects to Woodmont Boulevaride
driveway extends throughout the site providing asde the parking garage in the proposed new Ingjtdi The Metro
Zoning Ordinance requires a minimum of 224 parldpgces to accommodate the proposed uses. Therplaosps a total
of 240 parking spaces; 22 surface parking spact2 588 garage parking spaces.

Landscaping/Open Spacé he plan proposes to preserve a significant poudfcthe site for open space. The open space area
includes a walking trail and dedicated public asdes a greenway trail easement. Sugar Tree Crgekalong the southern
property boundary and a 75 foot buffer is provitegreserve the natural state of the creek. The plaposes new plantings
around the eastern and western perimeter of thécsaugment the existing vegetation and to meetrtimimum

requirements of the standard B and the standaesh@staping buffers. A green roof is also proposepastions of the

existing building and the two-story building.

PUBLIC WORKS RECOMMENDATION
1. The developer's construction drawings shall comapth the design regulations established by the Bepnt of
Public Works. Final design may vary based on fegldditions.

2. Identify plans for recycling collection and solichgte disposal. Provide turning templates for tmackes. Solid
waste plan must be approved by the Department lolid®Works Solid Waste Division.

Typical/Maximum Uses inExisting Zoning District R10/RM20

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) y Units (weekday) Hour Hour
Residential

Condo/Townhome | 7.41 20 148 868 66 77
(230)

Typical Uses inProposedZoning District SP-M

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) y Units (weekday) Hour Hour
Senior/Independen

Living(252 ) 7.41 N/A 184 beds 640 15 20
Typical Uses inProposedZoning District SP-M

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) Y Units (weekday) Hour Hour
Assisted Living

(254) 7.41 N/A 16 beds 44 3 5
Typical Uses inProposedZoning District SP-M

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) Y Units (weekday) Hour Hour
Nursing(620 ) 7.41 N/A 120 beds 284 20 26
Change in Traffic BetweenTypical/Maximum Usesin Existing and Proposed Zoning District

Land Use Acres _ Daily Trips AM Peak PM Peak
(ITE Code) (weekday) Hour Hour

- +100 -28 -26
STORM WATER RECOMMENDATION Preliminary SP approved.
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FIRE MARSHAL RECOMMENDATION

1. The turning radius of a fire department access stadl be 25' inside and 50' outside.
2. More than one story below grade, Class | standgygtem shall be installed.
3. More than three stories above grade, Class | sipadystem shall be installed.

NES RECOMMENDATION
1. Developer to provide construction drawings andggtai .dwg file @ state plane coordinates that a the civil
site information (after approval by Metro Plannimgany changes from other departments).

2. Developer drawing should show any and all existitiifies easements on property.

3. 20-foot easement required adjacent to all pubdjbts of wayand 20’ PUE centered on all NES conduits.
(Developer may consider recording all open spa@eRISE).

4. Developer must maintain all Overhead Clearancesined| by NESC from new proposed 10 story buildind a
existing Overhead Power Line at North Corner operty.

5. Developer must maintain access to existing NESrpadnted transformer serving current 7 story bugddn show
plans for relocating the existing power equipm®&S can meet with developer/engineer upon reqoesgtermine
electrical service options for the existing builghras well as the future load requirements of tve Inuildings.
Developer will need to show plans on where thetixjsverhead power lines on the east side of tbpgrty can
be relocated due to the new parking lot structure.

6. NES follows the National Fire Protection Associatioles; Refer to NFPA 70 article 450-27; and NESftion 15
- 152.A.2 for complete rules.

METRO SCHOOL BOARD REPORT
Schools Over/Under CapacityProjected student population is not applicabléi® zone change request because the
development is planned for senior living exclusyvel

STAFF RECOMMENDATION Staff recommends approval with conditions of thepuesst to rezone 7.41 acres from R10
and RM20 to SP-MR. The proposed use and denstgarsistent with the intent of the Residential Medand Residential
High land use policies.

CONDITIONS

1. The requirements of the Metro Public Works Departhmeust be met prior to or in conjunction with fiisite plan
approval.

2. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior

fire protection must be met prior to the issuanicany building permits.

3. The requirements of NES must be met prior to aoinjunction with final site plan approval.
4, The SP uses shall be limited to independent livasgjsted-care, nursing home facilities and a selzip care.
5. For any development standards, regulations andrezgants not specifically shown on the SP plan @nidtluded

as a condition of Commission or Council approvas, property shall be subject to the standards)atgos and
requirements of the RM40 zoning district as of diage of the applicable request or application.

6. A corrected copy of the SP final site plan incogtimrg the conditions of approval by the Planningrn@assion
shall be provided to the Planning Department godhe issuance of any permit for this property] amany event
no later than 120 days after consideration by Rtn@ommission. If a corrected copy of the SPIfgige plan
incorporating the conditions therein is not prodde the Planning Department within 120 days dfterdate of
conditional approval by the Planning Commissioentkthe corrected copy of the SP final site plarl &iea
presented to the Metro Council as an amendmehig&P ordinance prior to approval of any gradabgaring,
grubbing, or any other development applicationtti@r property.
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Minor modifications to the preliminary SP plan nmzgyapproved by the Planning Commission or its desidbased
upon final architectural, engineering or site desagd actual site conditions. All modifications k& consistent
with the principles and further the objectivesiu tipproved plan. Modifications shall not be peteditexcept
through an ordinance approved by Metro Council ihatease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditiensequirements contained in the plan as adoptedigf this
enacting ordinance, or add vehicular access poottsurrently present or approved.

Approve w/conditions, including a revision to cdimt #4 so that uses in the SP shall be limiteiddependent living,
assisted-care, nursing home facilities and a sel@igrcare(8-0-1) Consent Agenda

Resolution No. RS2008-244

“BE IT RESOLVED by The Metropolitan Planning Comssizn that 2008SP-030U-10APPROVED WITH
CONDITIONS, including a revision to condition #4 scthat uses in the SP shall be limited to independétiving,
assisted-care, nursing home facilities and a seniday care. (8-0-1)

Conditions of Approval:

1.

The requirements of the Metro Public Works Departhmeust be met prior to or in conjunction with fiiséte plan
approval.

The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

The requirements of NES must be met prior to aoinjunction with final site plan approval.
The SP uses shall be limited to independent livasgjsted-care, nursing home facilities and a selzip care.

For any development standards, regulations andresgants not specifically shown on the SP plan @nidtluded
as a condition of Commission or Council approva, property shall be subject to the standards)atgaos and
requirements of the RM40 zoning district as of dage of the applicable request or application.

A corrected copy of the SP final site plan incogtiorg the conditions of approval by the Planningn@assion
shall be provided to the Planning Department godhe issuance of any permit for this property] amany event
no later than 120 days after consideration by Rtepn@ommission. If a corrected copy of the SPIfgi& plan
incorporating the conditions therein is not prodde the Planning Department within 120 days dfterdate of
conditional approval by the Planning Commissioentkhe corrected copy of the SP final site plaril &iea
presented to the Metro Council as an amendmehig®&P ordinance prior to approval of any gradalgaring,
grubbing, or any other development applicationtti@ property.

Minor modifications to the preliminary SP plan nmzgyapproved by the Planning Commission or its desidhased
upon final architectural, engineering or site desagd actual site conditions. All modifications k& consistent
with the principles and further the objectivesiu# approved plan. Modifications shall not be peteditexcept
through an ordinance approved by Metro Council iheease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditi@nsequirements contained in the plan as adoptedig this
enacting ordinance, or add vehicular access pouttsurrently present or approved.

The proposed SP-MR district is consistent with thé&reen Hills/Midtown Community Plan’s residential medium and
residential high policies which are intended for rsidential development with a density range betweefiour and twenty
and above units per acre.”

2008SP-031U-11

Mercury North

Map: 106-01 Parcels: 055, 057
South Nashville Community Plan
Council District 17 — Sandra Moore
Staff Reviewer: Jason Swaggart
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A request to change from CS to SP-R zoning for @riigs located at 416 Murfreesboro Pike and 81 HHill Pike,
approximately 1,135 feet west of Fesslers Lane7(@d@es), to permit a boarding house with 32 gwimits with kitchens in
an existing 32 room motel facility, requested by&h Housing Solutions Inc., owner/applicant.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST - Preliminary SP and Final Site Plan

A request to change from Commercial Service (CSpecific Plan-Residential (SP-R) zoning and foalffisite plan
approval for properties located at 416 MurfreestRike and 811 Elm Hill Pike, approximately 1,13Btfevest of Fessler’s
Lane (0.37 acres), to permit a boarding house 8athving units with kitchens in an existing 32 manotel facility.

Existing Zoning
CS District - Commercial Servids intended for retail, consumer service, finaheestaurant, office, self-storage, light
manufacturing and small warehouse uses.

Proposed Zoning

SP-R District -Specific Plars a zoning district category that provides fodiidnal flexibility of design, including the
relationship of buildings to streets, to provide #bility to implement the specific details of Beneral Plan. This SP
includes residential uses.

SOUTH NASHVILLE COMMUNITY PLAN

Community Center (CC) CC is intended for dense, predominantly commesuiehs at the edge of a neighborhood, which
either sits at the intersection of two major thaloiares or extends along a major thoroughfare. at@a tends to mirror the
commercial edge of another neighborhood formingsergling as a “town center” of activity for a groofoneighborhoods.
Appropriate uses within CC areas include singlet rmulti-family residential, offices, commercial adtand services, and
public benefit uses. An Urban Design or Plannei Davelopment overlay district or site plan shoattcompany proposals
in these policy areas, to assure appropriate desigrthat the type of development conforms withitibent of the policy.

Consistent with Policy? Yes. The proposed use is consistent with the sataat use policy. The use will go from
hotel/motel to a multi-family type use which is selintended in the policy. Since the plan doepnmpose any significant
change to the existing structure, no significantriovements are required.

PLAN DETAILS The two properties within the proposed SP-R distie located between Murfreesboro Pike and Elrh Hil
Pike across from Trevecca Nazarene University. édigting motel building on the site was formerbripof the Drake

Motel. The Drake Motel is located immediately e ast and is a historical structure that theoHtsZoning Commission
has determined to be worthy of conservation.

The applicant, Urban Housing Solutions, providdsrdfible housing to people in need of adequateihguéccording to
the applicant, the proposed apartment units willdmeporary housing for the homeless. While thgpsed use is similar to
a Boarding House as defined in the Metro Zoninge;dlde proposed units will have kitchens whichratallowed under
the Boarding House use. Since this will be a SRidt there is flexibility in defining the use.h& use in this SP will be
classified as 8oarding house with KitchenThis is a residential facility or dwelling unitrfthe temporary accommodation
of persons or families in a dwelling unit, whetlfi@r compensation or not, who are in need of lodgpegsonal services,
supervision, or rehabilitative services.

Site PlanThe site plan identifies the existing building aethted facilities. The plan calls for the exigti®2 motel units to
be converted into 32 small apartments.

Primary access to the site will be from the exgstinive along Murfreesboro Road. A secondary acpeint is also
provided onto EIm Hill Pike to provide adequateesscfor emergency vehicles and equipment. Accetetsite will be
restricted and both access points will have gates.

Parking The site plan identifies a total of 13 parkingegsm The proposed use most closely resembles-faniiiy, and
would require a total of 32 parking spaces undeniZgp Code. While there is some flexibility in thember of parking
spaces required in an SP, the plan must demomwstratiequate parking. Because of the nature gdrthygosed use, a
majority of the occupants will not drive or haveass to independent travel. Since most of thepzoas will be dependent
on public transit or other means of transportati@13 proposed parking spaces are sufficient.
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SidewalksA sidewalk exists along Murfreesboro Pike but ¢hisrno sidewalk along Elm Hill Pike. An open dituins
between EIm Hill Pike and the property. The ditabuld not hinder the construction of a sidewalkywbger it does pose a
challenge. Within the general area there are aengilks along Elm Hill Pike. Since there are riewialks within the
general area along EIm Hill Pike then Planning fSefommends that the applicants make a contributidhe pedestrian
network as specified in Section 17.20.120.D ofMwedro Zoning Code rather than constructing a sidewa

Analysis The SP proposes no significant change to theiegistructure. Since no major changes are propdied staff
has not required any significant improvements todite. While 13 parking spaces are adequate ifosfiecific proposal,
that number would not be adequate if this werepacty multi-family development. If the nature big use were to change
then additional parking would be needed. Thermtsoom for additional parking on the site so aey use would require
significant changes and may require additional laAdy change in use would require Council approval

FIRE MARSHAL RECOMMENDATION

1. A sprinkler system for fire protection may be reqdito be installed with building permits.

2. A fire hydrant shall be provided within 100’ of tfiee department connection.

3. Actual or projected fire hydrant flow data shallgrevided on plat showing compliance with 2006 iedibf NFPA
1 table H.

4. No part of any building shall be more than 500 dni a fire hydrant via an approved hard surfacd.roa

STORMWATER RECOMMENDATION Approved

PUBLIC WORKS RECOMMENDATION All Public Works’ design standards shall be mebpto any final approvals
and permit issuance. Any approval is subject tolieWorks’ approval of the construction plans.

Typical Uses inExisting Zoning District CS

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
Convenience

Market (852) 0.37 0.06 967 NA 30 34
Typical Uses inProposedZoning District SP

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) Y Units (weekday) Hour Hour
Apartment: Low

Rise(221 ) 0.37 N/A 32 522 22 25
Change in Traffic BetweenTypical Usesin Existing and Proposed Zoning District

Land Use Acres _ Daily Trips AM Peak PM Peak
(ITE Code) (weekday) Hour Hour

- -8 -9
Maximum Uses inExisting Zoning District CS

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
Convenience

Market (852) 0.37 0.60 9,670 NA 300 335
Maximum Uses inProposedZoning District SP

Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) Y Units (weekday) Hour Hour
Apartment: Low

Rise(221 ) 0.37 N/A 32 522 22 25
Change in Traffic BetweenMaximum Usesin Existing and Proposed Zoning District
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Land Use Acres Daily Trips AM Peak PM Peak
(ITE Code) (weekday) Hour Hour

- -278 -310
METRO SCHOOL BOARD RePORT

Projected student generation _Flementary 1Middle 1 High

Schools Over/Under Capacity The above figures are derived from a typical miatiily development. Due to the nature of
this SP no new students are anticipat&ludents would attend McGavock Elementary Schibef Rivers Middle School

and McGavock High School. All three schools areraapacity. There is additional capacity withia tluster for
elementary and middle school students. Theregadity within an adjacent high school cluster. sTinformation is based
upon data from the school board last updated J0G8.2

STAFF RECOMMENDATION Staff recommends that the proposed SP be approMeel SP does not propose any
significant change to the property and the usefsistent with the area’s land use policy.

CONDITIONS

1. Applicants shall make a contribution to the pedastnetwork as specified in Section 17.20.120.EhefMetro
Zoning Code. A use and occupancy permit shalbedssued until the payment has been received lgoNre
accordance with the requirement.

2. For any development standards, regulations andrezgants not specifically shown on the SP plan @nidtluded
as a condition of Commission or Council approvas, property shall be subject to the standards)atgaos and
requirements of the MUL zoning district as of treeadof the applicable request or application.

3. A corrected copy of the preliminary SP and finé gilan incorporating the conditions of approvatisy Planning
Commission and Council shall be provided to thenRilag Department prior to the filing of any addita
development applications for this property, andry event no later than 120 days after the effedate of the
enacting ordinance. If a corrected copy of thepliA incorporating the conditions therein is navpded to the
Planning Department within 120 days of the effextifate of the enacting ordinance, then the codemipy of the
SP plan shall be presented to the Metro Coun@haamendment to this SP ordinance prior to appraivahy
grading, clearing, grubbing, final site plan, oy ather development application for the property.

4, Minor adjustments to the preliminary SP and firitd plan may be approved by the Planning Commissidts
designee based upon final architectural, engingemirsite design and actual site conditions. Ajustinents shall
be consistent with the principles and further thgctives of the approved plan. Adjustments shatlle permitted,
except through an ordinance approved by Metro Cibtivat increase the permitted density or flooraaredd uses
not otherwise permitted, eliminate specific corati or requirements contained in the plan as addpteugh this
enacting ordinance, or add vehicular access poottsurrently present or approved.

5. The preliminary SP and final site plan as apprdwethe Planning Commission and Metro Council wélused to
determine compliance, both in the issuance of gerfor construction and field inspection. Whilenmi changes
may be allowed, significant deviation from the ap@d site plans may require reapproval by the Rhgnn
Commission and/or Metro Council.

The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior fire
protection must be met prior to the issuance oftanlgding permits.

Mr. Swaggart presented and stated that staff mmewending approval with conditions.

Mr. Harold McHue, 333 Murfreesboro Road, spokeppasition to the proposed development.
A representative of Urban Housing Solutions spokiavor of the proposed development.

Mr. Clifton requested clarification on the applicatin relation to the requested SP zoning.

Mr. Swaggart explained the definitions includedhia SP zoning as requested.
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Mr. Clifton acknowledged the City’s efforts in astiing the homeless population and recognized kiegptoposed location
would best fit this need. He spoke in favor of mping the proposal.

Dr. Cummings requested clarification on the lanesusurrounding the proposed development.

Mr. Gee acknowledged the good intentions of theadrHousing Solutions organization and their workssisting the
homeless population. He then offered caution éodiavelopers on the issue of concentrating lowrimetousing in certain
areas of the City and suggested they examine addltlocations if they plan on expansion.

Mr. Ponder questioned specifics on the managenfehegroposed development.

Mr. Rusty Lawrence, Urban Housing Solutions, expdi this concept to the Commission.

Ms. Jones commended the organization for theirisfia assisting the homeless and spoke in favappfoving the
proposal.

Mr. Dalton acknowledged the concerns mentionechkyopposition. He too offered caution to the depet on how they
would expand their services and the issue of caretimg low income housing in one area.

Ms. LeQuire suggested that the Commission includenalition that the developer continue working witlevecca
University on any outstanding issues associatell thig development.

Ms. LeQuire and Mr. Clifton seconded the motionapprove with conditions Zone Change 2008SP-031UMEkcury
North, with the condition that the applicant con#rto work with Trevecca Nazarene University tmhes any outstanding
issues.(9-0)

Resolution No. RS2008-245

“BE IT RESOLVED by The Metropolitan Planning Comsizn that 2008SP-031U-11APPROVED WITH
CONDITIONS, including a condition that the applicant work with Trevecca Nazarene University to resolve
outstanding concerns. (9-0)

Conditions of Approval:

1. Applicants shall make a contribution to the pedastnetwork as specified in Section 17.20.120.EhefMetro
Zoning Code. A use and occupancy permit shalbeassued until the payment has been received lisoNte
accordance with the requirement.

2. For any development standards, regulations andresgants not specifically shown on the SP plan @nidtluded
as a condition of Commission or Council approva, property shall be subject to the standards)atgaos and
requirements of the MUL zoning district as of tteedof the applicable request or application.

3. A corrected copy of the preliminary SP and finé gilan incorporating the conditions of approvatisy Planning
Commission and Council shall be provided to thenfilag Department prior to the filing of any addité
development applications for this property, andry event no later than 120 days after the effedate of the
enacting ordinance. If a corrected copy of theplaiA incorporating the conditions therein is navpded to the
Planning Department within 120 days of the effextilate of the enacting ordinance, then the comtexipy of the
SP plan shall be presented to the Metro Coun@haamendment to this SP ordinance prior to appraivahy
grading, clearing, grubbing, final site plan, oy ather development application for the property.

4, Minor adjustments to the preliminary SP and firitd plan may be approved by the Planning Commissidts
designee based upon final architectural, engingenirsite design and actual site conditions. Ajustinents shall
be consistent with the principles and further thgectives of the approved plan. Adjustments shatlbe permitted,
except through an ordinance approved by Metro Cibtivat increase the permitted density or flooraardd uses
not otherwise permitted, eliminate specific coris or requirements contained in the plan as addpteugh this
enacting ordinance, or add vehicular access powttsurrently present or approved.

5. The preliminary SP and final site plan as apprdwethe Planning Commission and Metro Council willsed to
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determine compliance, both in the issuance of gerfar construction and field inspection. Whilenmi changes
may be allowed, significant deviation from the apfad site plans may require reapproval by the Ragnn
Commission and/or Metro Council.

The proposed SP-R is consistent with the South Naglle Community Plan’s Community Center policy which is
intended for retail commercial as well as single ahmulti-family residential.”

6. 2008SP-035U-09
1201 Demonbreun
Map: 093-09 Parcels: Various
Downtown Community Plan
Council District 19 — Erica Gilmore
Staff Reviewer: Brenda Bernards

A request to change from CF to SP-MU zoning fomperties located at 1205, 1207, and 1211 Demonks&eet, 201, 203,
205, and 207 12th Avenue South, and 1206, 12121ahdA Laurel Street, at the southwest corner ghDebreun Street
and 12th Avenue South (2.93 acres), to permit gweldpment of a maximum 24-story mixed-use buildneguested by
Hastings Architecture Associates, applicant, fomDabreun Gateway Partners, owner.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST - Preliminary SP

A request to change from Core Frame (CF) to Spekifan - Mixed Use (SP-MU) zoning for propertiesdted at 1205,
1207, and 1211 Demonbreun Street, 201, 203, 2@b2@r 12th Avenue South, and 1206, 1212, and 12bdkel Street, at
the southwest corner of Demonbreun Street andA2thue South (2.93 acres), to permit the developmia maximum
24-story mixed-use building.

Existing Zoning
CF District- Core Frames intended for a wide range of parking and conuiaéservice support uses for the central business
District.

Proposed Zoning

SP-MU District- Specific Plan-Mixed Uses a zoning District category that provides fodiéidnal flexibility of design,
including the relationship of streets to buildinggsprovide the ability to implement the specifitals of the General Plan.
This Specific Plan includes residential uses initamdto office and/or commercial uses.

DOWNTOWN COMMUNITY PLAN

Gulch DNDP- Mixed Use in Downtown Neighborhood

Mixed Use (MxU) MxU is intended for buildings that are mixed hontlly and vertically. The latter is preferable in
creating a more pedestrian-oriented streetscaps.category allows residential as well as commeérgas. Vertically
mixed-use buildings are encouraged to have shogtigities at street level with office and/or aesitial above.

Downtown Neighborhood (DN) Downtown Neighborhood policy applies to those paft®owntown where intense, mixed
use development that includes a significant residiecomponent is desired. The development shbaldreated at a scale
less intense than the Downtown Core. Downtown Naighood policy is only used in ti®mwntown Community Plan:
2007 Updaten many of the seventeen Downtown neighborhoodshEmbeighborhood has its own unique character and
intended development pattern, which are furtheindefin each neighborhood’s Building RegulatingrRfaund in the
Downtown Community Plan: 2007 Update.

Consistent with Policy? Yes, the proposed mixed-use buildings are comgigtih the land use policy.

PLAN DETAILS The proposed 1201 Demonbreun SP includes a mixedieselopment in one building with a base of a
minimum of three stories and up to two, 24 stokydrs. The project is located on a full block beaw®emonbreun Street,
12th Avenue South, Laurel Street and the 1-40 ampra

Uses The SP includes a mix of retail, residential arficefuses. In order to ensure a mix of uses octiesapplicant is
proposing at least 2% of the building will be retaihe retail will primarily be on the ground floto provide active uses.
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While the applicant’s intent develop one tower depeavith office and the second with residential#ipboth towers could
be developed as either office or residential/hotel.

This proposal is within the Metro Development arelking Agency (MDHA) Arts Center Redevelopment Bist MDHA
has reviewed and approved the SP Plan. Modificatio the SP Plan, particularly design related, regyire review and
approval from MDHA.

The SP bulk standards provide for a minimum ofoBies and a maximum of 24 stories within an idésdituilding
envelope. The SP includes setback requiremetestifies the appropriate frontage type such ascfmuirt, stoop, arcade for
the Demonbreun Street, 12th Avenue and Laurel Sraetages. A list of appropriate materials isypded. As this is
within a redevelopment district, MDHA will need approve all building materials.

Signage will be required to meet the CF standaftiseoMetro Zoning Code and must be consistent thighMDHA
Redevelopment District guidelines. This will reguieview and approval by MDHA prior to the issuaie€ any sign
permits.

Pedestrian EnvironmentIn order to ensure the design meets the policytrttecreate a pedestrian oriented streetscape, a
build-to line has been specified with a minimunmntizge. The building will be lined with active usesl there are minimum
requirements for ground level exterior windows.wNsdewalks are proposed along Demonbreun Streel2ih Avenue
South.

Landscaping, street furnishings and related detdil$e included in the final site plan and shaket the requirements of
the Downtown Streetscape Guidelines and any remeinés of the MDHA Art Center Redevelopment District

Parking Parking will meet the UZO standards of the Zon@agle and will be accommodated within a parkingcstne.
The structure will be lined with active uses on Dafreun Street and 12th Avenue South. While, thosess points are
proposed, the Public Works Department has recomatktitht the access on Demonbreun Street be litdtad entrance
only.

Consolidation of Lots The site is made up of ten parcels which will neelde consolidated into one lot in order for this
project to be built. There is an 8 inch sewer lhnel easement that traverses the property. Dietproposed building
location, the line and easement must to be abanidofikee applicant has initiated this process aedaths approved on third
reading at the December 3, 2008, Council meeting.

STORMWATER RECOMMENDATIONS Preliminary SP Approved with conditions:

- Increased flow (to each basin) is not permissible.

- If site discharges to the combined sewer, then 5&% is required. Otherwise, 80% TSS is required.
These issues can be addressed during constructianing phase.

WATER SERVICES RECOMMENDATION

. Private water and private sewer extensions willdegiired for the proposed development

. Abandonment of an existing 8 inch public sewer timaersing the site will be required due to thepmsed building
footprint

. Pressure regulating devices will be required wiressure exceeds 100 psi

. The engineer must contact the Fire Marshal’s Offeggarding adequate fire protection

FIRE MARSHAL RECOMMENDATION Conditional Approval

. Fire Hydrant flow data shall be printed on the pléor the fire hydrant(s) used to protect new

. construction for this project.

. Fire Hydrants shall be in-service before any cortiblesmaterial is brought on site.

. Show all fire hydrant(s) flow data or the propo$ieel hydrant(s) flow data on plans or the fire reyalrwith the
highest elevation and the most remote in the devednt,

. New or existing fire hydrant flow shall be adequiat@rotect the new construction as per NFPA

. More than three stories above grade, Class | stpadystem shall be installed.

. More than one story below grade, Class | standpygtem shall be installed.

NES RECOMMENDATION
1) Overhead utility lines exist on three sides ofphaperty, excluding only the Interstate 40 sidenple clearance (8’
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for NES final clearance, 10’ OSHA clearance duigogstruction) must be provided from these linesndur
construction and after construction is completdfifual clearance from the structure. This includeaffolding,
awnings, balconies and other protrusions that m#gnel from the face of the bldg.

If proper clearance cannot be met, these lines bristbuilt and/or relocated at no cost to NES.

Developer shall provide switchgear and transforimeaitions that may include space inside the stredtuthe form
of a transformer vault. Proposed locations shbelgirovided by the developer for review and apgrbya\NES.
Developer’s desired location for service shoulgh®rided to NES for review and approval.

Any underground infrastructure that must be insthllvill be done so by the developer to meet NESifpations.
This may include manholes, duct runs, transformefa switchgear vaults.

Some talks have been had with the developer reggrdimoval of lines along f2Ave. S. and Demonbreun St.
These talks are still ongoing at this time.

NES can meet with developer/engineer upon reqoesttermine electrical service options

NES needs any drawings that will cover road impnosets to Metro r-o-w that Public Works will require

NES follows the National Fire Protection Associatioles; Refer to NFPA 70 article 450-27; and NEX#ction 15
- 152.A.2 for complete rules (see NES ConstrucGaidelines under “Builders and Contractors” tab @
WWW.nespower.com).

PUBLIC WORKS RECOMMENDATION There is not enough information provided within fubmitted SP
Development Standards packet to provide detailgitheering comments. All Public Works' design stmdd shall be met
prior to any final approvals and permit issuang@y approval is subject to Public Works' review ampbroval of the final
design plans.

All existing roadway widths shall not be reduced.

Identify the ADA path of travel. Obstructions shabt be located within the travel area, or anyreachments into
the pedestrian easement.

Along property frontage, modify the curb line onstveide of 12th Avenue (north of Laurel Streetalign with
existing curb line south of Laurel Street.

Provide adequate truck turning radius at 12th/Ddmmesm and 12th/Laurel and driveways.

Identify loading zones and valet/drop off or tramsading areas.

Align access points with existing driveways if fibds.

All three of the proposed driveways should be ledah the approximate locations shown on the plans.

As a minimum, the proposed driveway onto Laure¢&tshall be designed with one entering and onngxane.
As a minimum, the proposed driveway onto 12th Aveshall be designed with one entering and tworexitnes.
The exiting lanes shall be marked as a left tune land a right turn lane and shall provide a mimmnai 50 ft. of
storage in each.

The proposed driveway onto Demonbreun Street bleadin entrance only.

On-street parking will be allowed on 12th Avenud &aurel Street; however, this parking shall nofuies
encroachment by parked vehicles into the existiagel way.

Typical Uses inExisting Zoning District CF

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
Genera| Office | 5 g3 2,578 329,032 3338 487 448
(710)

Maximum Uses inExisting Zoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
General Office | , g5 5 638,154 5559 827 794
(710)

Typical Uses inProposedZoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
General Office | ; g3 N/A 625,000 5471 813 779
(710)
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*Assumes 50% of the building is for General Office

Typical Uses inExisting Zoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
C(agfj)ra' Retail | 5 g3 N/A 62,000* 2691 57 171

*Assumes 5% of the building is General Retail

Typical Uses inProposedZoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Units (weekday) Hour Hour
Apartment: High .

Rise(222 ) 2.93 N/A 437 1894 132 153

*Assumes 35% of the square footage of the buildinig for residential with 1,000 square foot units

Typical Uses inProposedZoning District SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Units (weekday) Hour Hour
Hotel(310) 2.93 N/A 125,000* (250), 2230 166 161

*Assumes 10% of the square footage of the buildinig for Hotel

METRO SCHOOL BOARD REPORT
Projected student generation  _4Elementary 0 Middle 4 High

Schools Over/Under Capacity As this project is located in the downtown, thkan infill factor was used to calculate
capacity. Students would attend Eakin Elementaho8l, West End Middle School or Hillsboro High $oh Hillsboro
High School has been identified as being over daphg the Metro School Board. There are High S¢bdoadjacent
clusters with capacity. This information is basgdn data from the school board last updated J008.2

STAFF RECOMMENDATION The proposed SP is consistent with the mixed-o$ieypand staff recommends approval
with conditions.

CONDITIONS
1. Landscaping plans shall be include with the subioissf a final site plan. Plans shall meet theidgrCode
requirements for CF zoning and the Downtown Stozgts Guidelines.

2. Prior to the issuance of any sign permits, sigrges shall be reviewed and approved by the MDHAiI@re
Review Committee for compliance with the Redeveleptistrict standards. Signage must also be smdiwith
the CF standards of the Metro Zoning Code.

3. The Stormwater issues shall be addressed durirgjroation drawing phase of the final site plan.
4. The requirements of the Public Works Departmentl flgamet at the final site plan.
5. For any development standards, regulations andresgants not specifically shown on the SP plan @nidcluded

as a condition of Commission or Council approvas, property shall be subject to the standards)atgaos and
requirements of the CF zoning district as of thiedd the applicable request or application.

6. A corrected copy of the preliminary SP plan incagtimg the conditions of approval by the Plannirapnission
and Council shall be provided to the Planning Depant prior to the filing of any additional devetopnt
applications for this property, and in any eventater than 120 days after the effective date efahacting
ordinance. If a corrected copy of the SP planiiporating the conditions therein is not providedhe Planning
Department within 120 days of the effective dat¢hefenacting ordinance, then the corrected coplyeoEP plan
shall be presented to the Metro Council as an amendto this SP ordinance prior to approval of grading,
clearing, grubbing, final site plan, or any othevelopment application for the property.
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Minor modifications to the preliminary SP plan nmzgyapproved by the Planning Commission or its desidbased
upon final architectural, engineering or site desagd actual site conditions. All modifications lb& consistent
with the principles and further the objectivesiuf tipproved plan. Modifications shall not be peteditexcept
through an ordinance approved by Metro Council thatease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditiensequirements contained in the plan as adoptedigf this
enacting ordinance, or add vehicular access poottsurrently present or approved.

The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

Approved with conditiong8-0-1) Consent Agenda

Resolution No. RS2008-246

“BE IT RESOLVED by The Metropolitan Planning Comssien that 2008SP-035U-09A8PROVED WITH
CONDITIONS. (8-0-1)

Conditions of Approval:

1.

Landscaping plans shall be include with the subiorissf a final site plan. Plans shall meet theidgrCode
requirements for CF zoning and the Downtown Stozgts Guidelines.

Prior to the issuance of any sign permits, signages shall be reviewed and approved by the MDHAi@re
Review Committee for compliance with the Redeveleptrdistrict standards. Signage must also be smmiwith
the CF standards of the Metro Zoning Code.

The Stormwater issues shall be addressed durirgjroation drawing phase of the final site plan.
The requirements of the Public Works Departmentl figamet at the final site plan.

For any development standards, regulations andresgants not specifically shown on the SP plan @nidtluded
as a condition of Commission or Council approva, property shall be subject to the standards)atgaos and
requirements of the CF zoning district as of thiedd the applicable request or application.

A corrected copy of the preliminary SP plan incagtimg the conditions of approval by the Plannirag®nission
and Council shall be provided to the Planning Depant prior to the filing of any additional devetopnt
applications for this property, and in any eventater than 120 days after the effective date efahacting
ordinance. If a corrected copy of the SP planiiperating the conditions therein is not providedhe Planning
Department within 120 days of the effective dat¢hefenacting ordinance, then the corrected coplyeoEP plan
shall be presented to the Metro Council as an amendto this SP ordinance prior to approval of grading,
clearing, grubbing, final site plan, or any othevelopment application for the property.

Minor modifications to the preliminary SP plan nizgyapproved by the Planning Commission or its desdased
upon final architectural, engineering or site desagd actual site conditions. All modifications k& consistent
with the principles and further the objectivesiu# approved plan. Modifications shall not be peteditexcept
through an ordinance approved by Metro Council ihetease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditi@nsequirements contained in the plan as adoptedigh this
enacting ordinance, or add vehicular access poottsurrently present or approved.

The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuanfcany building permits.

The proposed SP-MU is consistent with the Downtow@ommunity Plan’s Mixed Use and Downtown Neighborhod
policies which are intended for a mixture of intene commercial, retail, office and residential uses.”
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X. PUBLIC HEARING: ZONING MAP AMENDMENTS

7. 2008z-085U-03
Map: 071-01 Parcel: Part Of 087
Bordeaux/Whites Creek Community Plan
Council District 2 — Frank Harrison
Staff Reviewer: Brian Sexton

A request to rezone from CL to RS7.5 zoning a partf property located at 415 W. Trinity Lane, appmately 560 feet
west of Monticello Drive (4.10 acres), requesteddmyincilmember Frank Harrison, applicant, Greaterc€ Temple
Community Church, owner.

Staff Recommendation: Approve

The Metropolitan Planning Commission has WITHDRAWN Zone Change 2008Z-085U-03, at the request of the
applicant. (9-0)

8. 2008Z-090T
Zoning Administrator Authority
Staff Reviewer: David Kleinfelter

A council bill to amend Chapter 17.040 of Title dfthe Metropolitan Code of Laws and requiring doungion,
enforcement, and application of the Zoning Codesistent with federal law, requested by Metropoli@avernment of
Nashville and Davidson County, sponsored by Coamaihber Jim Gotto.

Staff Recommendation: Approve

APPLICANT REQUEST - A Council Bill to amend Chapter 17.40 of Titlé af the Metropolitan Code of Laws and
requiring construction, enforcement and applicatibthe zoning code consistent with federal law.

APPLICATION DETAILS The ordinance proposes two Zoning Code changeteddla ensure that Metro Government
does not enforce the Zoning Code in ways thatrarenisistent with federal law. Section 1 of theimadce adds new
language to Section 17.24.010, the Zoning Admiaistr“Authority and Responsibilities” portion ofdétCode, and Section 2
adds language to Section 17.24.180, which addrélssgmwers of the Board of Zoning Appeals.

Analysis Federal law requires local governments to makeorestdie accommodations for disabled persons to ertbat
they are afforded an equal opportunity to use ajolyedwellings. Those accommodations can includeptions or
modifications in the way that zoning laws are coret, enforced, and/or applied. In Metro Nashythe Zoning
Administrator is charged with interpreting, admiaring, and enforcing the provisions of the ZonGugle.

Currently, there are no provisions in the Zoningl€that specifically allow the Zoning Administratormodify or waive
parts of the Zoning Code if the Zoning Administradetermines that the provision is inconsistenhvétderal laws that
Nashville, as a local government, is obligatedoltofv. This proposed ordinance will amend the Ctmdeequire the Zoning
Administrator to “make reasonable accommodatiorthénrules, policies, and practices of his offiogtsat handicapped or
disabled persons are not discriminated againsaemdfforded an equal opportunity to use and etjesilings.”

In addition to requiring the Zoning Administrator grant reasonable accommodations where necefisai@ouncil bill also
adds a procedure to the Zoning Code to allow pergdth handicaps or disabilities recognized unéeefal law to request
in writing that they be afforded a reasonable acoodation. The bill further gives the Board of ZogiAppeals the
authority to hear appeals from “any person or giatifgrieved” by the Zoning Administrator’s decisitmngrant or deny a
request for a reasonable accommodation.

This Council bill has been proposed by the Metrpd@ament of Law in response to concerns by theddnBtates
Department of Justice that Metro Government doésaee adequate procedures in place to ensurecthstnable
accommodations are afforded to persons who aregieat from discrimination under federal housingdawrguably, the
Zoning Administrator currently has the common lavtharity to grant reasonable accommodations, ifiested to do so,
because the federal laws in question supersed@Metimances, to the extent that any ordinancelictsfvith such federal
law. The proposed Council bill will simply clariffpat the Zoning Administrator is required to gregdsonable
accommodations, where necessary, and establigivesedure for initiating, deciding, and appealiaguests for reasonable
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accommodation.

The specific federal laws called out in the ordiceamclude:

1) the Fair Housing Act (FHA),
2) the Americans with Disabilities Act (ADA), and
3) the Religious Land Use and Institutionalized Pesstct (RLUPIA).

Proposed TextThis Council Bill proposes to amend Section 17.40.6f the Zoning Code by adding the following new
subsections H and I

H. Construction, Application and Enforcement Cotegis With Federal LawThe provisions of this Title shall in every
instance be construed, applied and enforced in amaaconsistent with applicable federal law, indhgibut not limited to
the Fair Housing Act, 42 U.S.C. 8 3601 et. sec;Americans with Disabilities Act, 42 U.S.C. § 121&. seq.; and the
Religious Land Use and Institutionalized Personts A2 U.S.C. § 2000cc et. seq. Notwithstandingathgr provision of
this Title to the contrary, the zoning administrasball make reasonable accommodations in the rydekcies, and
practices of his office so that handicapped or Hisd persons are not discriminated against andafferded an equal
opportunity to use and enjoy dwellings

I. Procedure for Obtaining Reasonable Accommodatfary person having a handicap or disability reciagad by federal
law, or such person’s representative, may requestriting a reasonable accommodation as contemglaiehis section.
The right to request a reasonable accommodatiotl slegprominently displayed in the public area unttee supervision of
the zoning administrator and on the publicly acdgssportion of any Internet website maintainedtiyy Metropolitan
Government and devoted to local codes enforcemmehzaning matters. The zoning administrator shalkenand document
in writing specific findings of fact in support@fery decision to grant or deny an accommodatiargkbunder this section
and issue a determination within thirty (30) daysh® request being made. The zoning administratdecision shall be
reviewable by the Board of Zoning Appeals uporfitimg of a notice of appeal by any person or gnsiggrieved by the
decision. Any appeal brought under this subseatiost be in writing and filed with the Board of ZogiiAppeals not more
than thirty (30) days after issuance of the zoradginistrator’s decision. Documents comprising téeord of any
determination made with respect to the grant origleof a request for an accommodation by the zomidigninistrator or the
Board of Zoning Appeals shall be kept on file fot less than three (3) years from the date of faedision and available
for public inspection upon reasonable notice.

In addition, the Council Bill would add a new suttsen F to Section 17.40.180 of the Code:

F. Reasonable Accommodation. The zoning administsatiecision to grant or deny a handicapped oatlied person a
reasonable accommodation shall be reviewable byBthead of Zoning Appeals upon the filing of a netaf appeal with the
Board of Zoning Appeals by any person or entityresygd by that decision. The notice of appeal rbediled with the
Board of Zoning Appeals no more than thirty (30yslafter issuance of the zoning administrator’sisien.

STAFF RECOMMENDATION  Staff recommends approval of the proposed ordiméecause it establishes specific
procedures for requests to the Metro Governmenteasonable accommodation. This will ensure thatdgoes not,
through application and enforcement of its Zonirgl€ illegally discriminate against persons withdiaaps or disabilities.

Mr. Kleinfelter presented and stated that stafeisommending approval.

Mr. Gotto explained the intent of the Text Amendmnearrelation to Federal Laws that currently exiatl he also explained
that the amendment would establish a proceduraggrieved parties to follow if necessary.

Ms. LeQuire requested clarification on how this andmaent would affect State Laws.
Mr. Morrissey explained this concept to the Comipiss

Mr. Clifton offered that both state and federal $awave been read and written consistently in waysdtect those affected
by the Americans with Disabilities Act.

Mr. Gotto moved and Dr. Cummings seconded the mptidnich passed unanimously, to approve Text AmendrB0082Z-
090T. (9-0)
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Resolution No. RS2008-247

“BE IT RESOLVED by The Metropolitan Planning Comisien that 2008Z-090T iSPPROVED. (9-0)"

9. 2008Z-091T
Automobile Repair & Automobile Service
Staff Reviewer: Jennifer Regen

A council bill to amend the Metro Zoning Code, $eetl7.040.060 (Definitions) to modify the definiti of "automobile
repair* and "automobile service" to prohibit veki&being repaired or serviced from remaining orptieenises more than
forty-five (45) days, sponsored by Councilmember Biodge.

Staff Recommendation: Approve

APPLICANT REQUEST A council bill to amend the Metro Zoning Code, $attl7.040.060 (Definitions) to modify the
definition of "automobile repair" and "automobilergice" to prohibit vehicles being repaired or ss#d from remaining on
the premises more than forty-five (45) days.

ANALYSIS

Existing Law The current Zoning Code definitions for “automobigpair” and “automobile service” prohibit vehiclesing
repaired or serviced remaining on the propertyriore than 21 days. State law requires 30 dayagds,owever, before a
service or repair shop owner can sell an unclaivedilcle.

Proposed Bill Bill BL2008-365 lengthens the time a vehicle camai on the premises from 21 days to 45 days whitth
provide up to 15 days for the sale of an unclaimedtcle. The proposed change is not significamtesit merely makes the
Zoning Code correspond with state law requirements.

Analysis The proposed 45 day period provides Seffiictime to prepare and process paperwork fomafaimed vehicle’s
sale.

STAFF RECOMMENDATION  Staff recommends approval of BL2008-365.

Ms. Bernards presented and stated that staff @mweending approval.

Mr. Gotto moved and Dr. Cummings seconded the motidiich passed unanimously, to approve Text Amemdra008Z-
091T. (9-0)

Resolution No. RS2008-248

“BE IT RESOLVED by The Metropolitan Planning Comsiizn that 2008Z-091T iaPPROVED. (9-0)”

10. 2008Z-092U-10
Clairmont Place
Map: 117-12 Parcels: Various
Map: 117-12-0-C Parcels: 001, 002, 003
Green Hills/Midtown Community Plan
Council District 25 — Sean McGuire
Staff Reviewer: Nedra Jones

A request to rezone various properties from R1IR$40 zoning along Clairmont Place, between BelrBouievard and
Woodmont Boulevard (14.84 acres), requested by €bnember Sean McGuire for various owners.
Staff Recommendation: Approve

APPLICANT REQUEST - A request to rezone various properties from OrkTamo-Family Residential (R10) to Single-
Family Residential (RS10) zoning along Clairmoradel, between Belmont Boulevard and Woodmont Bouie{id.84
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acres).

Existing Zoning
R10 District -R10requires a minimum 10,000 square foot lot andtisrided for single -family dwellings and duplexeara
overall density of 4.63 dwelling units per acreliring 25% duplex lots.

Proposed Zoning
RS10 District - RS10equires a minimum of 10,000 square foot lot anihiended for single-family dwellings at a density
3.7 dwelling units per acre.

GREEN HILLS-MIDTOWN COMMUNITY PLAN

Residential Low Medium (RLM) RLM policy is intended to accommodate residerd@telopment within a density range
of two to four dwelling units per acre. The predoamt development type is single-family homes,@lgih some
townhomes and other forms of attached housing reapipropriate.

Consistent with Policy? Yes. The RS10 district is consistent with the Residémtiav Medium (RLM) land use policy.
The RLM policy applies to existing conventional gutlan residential areas where the predominant dpwednt type is
single-family. This request for RS10 zoning applie an area where the predominant housing typ@dgse-family
residential. The area also includes duplex unitElvtvill result in several non-conforming usesh&tRS10 district is
approved. Although these units will not conforntlie RS10 district, they will retain their zonirights as duplexes and be
exempt from the regulations that apply to RS10 zgni

PUBLIC WORKS RECOMMENDATION No exception taken.

WATER SERVICES RECOMMENDATION No capacity study is required for this zone chasgéhese are existing
homes.

FIRE MARSHAL RECOMMENDATION No comments at this time.
STAFF RECOMMENDATION  Staff recommends approval of the request to rezanieus properties along Clairmont
Place from One and Two-Family Residential (R10$itmgle-Family Residential (RS10). The RS10 disidaconsistent

with the Residential Low Medium land use policy.

Approved,(8-0-1) Consent Agenda
Resolution No. RS2008-249

“BE IT RESOLVED by The Metropolitan Planning Comiien that 2008Z-092U-10 BPPROVED. (8-0-1)

The proposed RS10 district is consistent with the en Hills/Midtown Community Plan’s Residential Low Medium
policy which is intended for residential developmenwith a density between two and four units per ace.”

11. 6-74-G-14
Priest Lake Commercial PUD (Hermitage Motel 6)
Map: 086-00 Parcel: Part of 215
Donelson/Hermitage/Old Hickory Community Plan
Council District 12 — Jim Gotto
Staff Reviewer: Jason Swaggart

A request to amend a portion of the Commercial fddrunit Development district located at 3887 Calrfdike,
approximately 700 feet east of Old Hickory Boulelyaroned CS, (1.46 acres), to permit a 4-storyo®rm hotel where a 2-
story, 47 room hotel was previously approved rstpeeby Civil and Environmental Engineering, apgti; for JAI
Ganesha LLC, owner.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST - Amend Preliminary Plan
A request to amend a portion of the Commercial f#drunit Development district located at 3887 Calrfeike,
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approximately 700 feet east of Old Hickory Boulalyaroned Commercial Service (CS), (1.46 acreg)etmit a 4-story, 67
room motel where a 2-story, 47 room motel was ipreslty approved.

Zoning District
CS District - Commercial Servids intended for retail, consumer service, finaheestaurant, office, self-storage, light
manufacturing and small warehouse uses.

PLAN DETAILS This is a request to amend the preliminary plarefportion of the Priest Lake Commercial Planned Un
Development (PUD). The property is currently depeld and consists of a motel with 128 units in buiddings. The plan
proposes to divide the property into two new Idtse building on the western portion is to remainlathe building on the
eastern portion will be demolished and replacet wihew motel.

Preliminary Plan The preliminary plan was originally approved irv29or general retail. The last approved prelimyna
plan for this property was in 1983 and include®®40 square foot motel with 128 rooms.

Site PlanThe proposed site plan includes the 22,438 smdtel and office which is to remain and a new 36,8Guare foot
motel. The site plan also proposes a new profliegywhich will separate the existing motel and tigsv motel.

The proposed new lot will not have direct accegs @entral Pike or Old Hickory Boulevard. Primagcess to the new lot
will be indirect from the existing curb cut on CeaitPike. Indirect access to Old Hickory Boulevareit of the site is also
provided through other portions of the PUD. Anessceasement is required and is identified onldre pAVhen the
property is subdivided into two lots, the sharedess drive shown on the plan will need to be rezaith the plat.

A total of 148 parking spaces are shown which eds¢lee minimum 132 spaces required by the ZoningeC&ince the
existing lot will be split into two new lots bothts must either provide sufficient parking on siteestablish a shared parking
agreement. Each lot has sufficient parking andhased parking agreement is needed.

Staff Analysis As proposed the total floor area will exceed 10%vbét was last approved by Council. The Zoninge&€od
requires Council approval for any proposal withiRldD that exceeds 10% of what was last approvedduncil. While the
PUD exceeds 10% of what was last approved it isistent with the overall PUD plan and meets curzening
requirements.

PUBLIC WORKS RECOMMENDATION

1. All Public Works' design standards shall be mebipid any final approvals and permit issuance. Apgroval is
subject to Public Works' approval of the constautiplans.
2. Record cross access along the proposed propegtpditween lots A & B due to shared driveway.

STORMWATER RECOMMENDATION Preliminary PUD approved

STAFF RECOMMENDATION  Staff recommends deferral until Stormwater has @t the plan. If Stormwater Staff
approves the plan prior to the Planning Commisdleeting then Staff recommends approval with cond#i The request
is consistent with the concept of the last appraitgiplan and is not incompatible with existingsisn the PUD.

CONDITIONS
1. A shared access drive as shown on the site plamegjuited by Public Works shall be recorded priothe issuance
of any building permits.

2. This approval does not include any signs. Sigrmdanned unit developments must be approved bivitteo
Department of Codes Administration except in spedaifstances when the Metro Council directs therdet
Planning Commission to review such signs.

3. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuanicany building permits.

4, If the PUD final site plan or final plat indicattsat there is less acreage than what is showneoagproved

preliminary plan, the final site plan shall be agpiately adjusted to show the actual total acreadpch may
require that the total number of dwelling unitg¢atal floor area be reduced.
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5. Prior to any additional development applicationstfis property, and in no event later than 120sd#fyer the
effective date of the enacting ordinance, the appli shall provide the Planning Department witlo@exted copy
of the preliminary PUD plan. If a corrected cogttee preliminary PUD plan incorporating the coiatis of
approval therein is not provided to the Planning&ément within 120 days of the effective datehaf €énacting
ordinance, then the corrected copy of the prelimyifflUD plan shall be presented to the Metro Couaidin
amendment to this PUD ordinance prior to approVany grading, clearing, grubbing, final site planany other
development application for the property.

Approved with conditiong8-0-1) Consent Agenda
Resolution No. RS2008-250

“BE IT RESOLVED by The Metropolitan Planning Comsizn that 6-74-G-14 isPPROVED WITH CONDITIONS.
(8-0-1)

Conditions of Approval:
1. A shared access drive as shown on the site plameguired by Public Works shall be recorded priothie issuance
of any building permits.

2. This approval does not include any signs. Signdanned unit developments must be approved bivigiteo
Department of Codes Administration except in speaifstances when the Metro Council directs theret
Planning Commission to review such signs.

3. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuanfcany building permits.

4, If the PUD final site plan or final plat indicatt®at there is less acreage than what is showneoagproved
preliminary plan, the final site plan shall be agpiately adjusted to show the actual total acreadpch may
require that the total number of dwelling unitd¢atal floor area be reduced.

5. Prior to any additional development applicationstfis property, and in no event later than 120sd&yer the
effective date of the enacting ordinance, the appli shall provide the Planning Department witlbaerted copy
of the preliminary PUD plan. If a corrected copttee preliminary PUD plan incorporating the coratis of
approval therein is not provided to the Planning&émnent within 120 days of the effective datehaf énacting
ordinance, then the corrected copy of the prelimyifflUD plan shall be presented to the Metro Couaidin
amendment to this PUD ordinance prior to appro¥ainy grading, clearing, grubbing, final site planany other
development application for the property.

The proposed PUD amendment is consistent with thencept of the preliminary plan last approved by Coucil and is
compatible with other uses in the area.”

12. 2002UD-001U-10
Green Hills UDO (Boundary Amendment)
Map: 117-15 Parcels: 047, 153
Green Hills/Midtown Community Plan
Council District 25 — Sean McGuire
Staff Reviewer: Greg Johnson

A request to amend the existing Green Hills Urbasifn Overlay (UDO) District to add properties l@zhat 2000 and
2002 Richard Jones Road, approximately 500 fe¢tofasilisboro Pike (7.21 acres), zoned SP and QR2@equire all
provisions of the Green Hills UDO to apply to teggoperties, requested by Councilman Sean McGaiirdDJ Capital
Partners Ltd., and Water's Edge Limited Partnershid, owners.

Staff Recommendation: Approve

APPLICANT REQUEST - Amend UDO
A request to amend the existing Green Hills Urbasiin Overlay (UDO) District to add properties lmchat 2000 and
2002 Richard Jones Road, approximately 500 fe¢todadilisboro Pike (7.21 acres), zoned SpecifiarP+ Mixed Non-
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Residential (SP-MNR) and Office/Residential (OR20)require all provisions of the Green Hills UD®apply to these
properties.

BASE ZONING

SP-MNR District - Specific Plan-Mixed Non-Residethis a zoning District category that provides fodiéidnal flexibility
of design, including the relationship of streetbuildings, to provide the ability to implement thgecific details of the
General Plan. This Specific Plan includes offind aommercial uses.

OR20 District - Office/Residentia intended for office and/or multi-family reside units at up to 20 dwelling units per
acre.

GREEN HILLS/MIDTOWN COMMUNITY PLAN

Regional Activity Center (RAC) RAC policy is intended for concentrated mixed-ussaa anchored by a regional mall.
Other uses common in RAC policy are all types ddit@ctivities, offices, public uses, and highendity residential areas.
An accompanying Urban Design or Planned Unit Dguelent overlay district or site plan should acconypamoposals in
these policy areas, to assure appropriate desigjithanthe type of development conforms to theningg the policy.

Office Concentration (OC) The OC policy is intended for existing and futumegle concentrations of office development.
It is expected that certain types of commerciakubat cater to office workers, such as restauranlisalso locate in these
areas. Residential uses of at least nine to twebmgtling units per acre (RMH density) are also pprapriate secondary use.

UDO History The Green Hills UDO is a zoning overlay intendeghtomote a compact multi-level urban village tlsat i
visually coherent and pedestrian oriented, andcsnger of commerce that includes entertainmenpl@ment and living
activities. The overlay includes pedestrian, bieyahd transit linkages within the center, as welbetween the surrounding
areas. The UDO was adopted by the Metro Coun@D0R and amended in 2003 and 2007.

Utilization of the guidelines thus far has beereintéve based and at the choice of the property owvith the exception of
the signage requirements. The development guidethéhe UDO become applicable when a proposedaevent utilizes
any of the incentive provisions of the UDO. Formyde, in exchange for providing structured parkimgiead of surface
parking, or mixed-use buildings instead of singse-buildings, developments become eligible for tx@s” such as parking
reductions, increased building height, and add#idioor area for residential development. The omsi#l has the option to
develop under the base zoning standards if no fivemnare desired and the UDO standards are thmyueaged but not
mandatory.

The guidelines of the UDO include the followingrefards:

. Streetscape

. Building placement, height and massing
. Architectural Treatment

. Parking

. Signage and Awnings

STAFF RECOMMENDATION The addition of the subject property into the Gredis UDO is consistent with the goal
of guiding development in the area into a visuaierent urban village.

The addition of 2002 Richard Jones Rd. to the GHile UDO is an instance where a property will Bdoth SP and UDO
designations applied to it. The Specific Plan mgrand the Urban Design Overlay are intended tuigecsite or
neighborhood specific standards for property dgumlent and will rarely overlap. In this case, tiez9ning for 2002
Richard Jones Rd. specifies land use and doesowite additional design-related standards thatccoonflict with the
standards of the Green Hills UDO. The SP and UBSghations will coexist without conflicting stamds.

Staff recommends approval of the addition of th@egerties into the Green Hills UDO for mandatgpplécation of the
standards.

Approved,(8-0-1) Consent Agenda
Resolution No. RS2008-251

“BE IT RESOLVED by The Metropolitan Planning Comsizn that 2002UD-001U-10 BPPROVED. (8-0-1)
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The addition of the subject property into the GreenHills UDO is consistent with the goal of guiding dvelopment in
the area into a visually coherent urban village, ad is consistent with the Green Hills/Midtown long ange plan.”

Xl.  PUBLIC HEARING: FINAL PLATS

13. 2007S-312U-13
The Shoppes at Dover Glen (Formerly The Shoppdsdge-O-Lake, Ph 2)
Map: 149-00 Parcels: 078, 079, 080, 081
Map: 149-00 Parcels: 082, 083, Part of 162
Antioch/Priest Lake Community Plan
Council District 29 — Vivian Wilhoite
Staff Reviewer: Nedra Jones

A request for final plat approval to create 10 lotsated at 2520, 2530, 2532, 2534, 2538 and 254@r&ksboro Pike near
the intersection of Dover Glen Drive and MurfreasbBike (9.97 acres), zoned Commercial Service @8)Mixed Use
Limited (MUL), requested by Batson Engineering,v&yor and Murfreesboro Edge-O-Lake LLC, owner.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST -Final Plat

A request for final plat approval to create 10 lotsated at 2520, 2530, 2532, 2534, 2538 and 2540rbksboro Pike near
the intersection of Dover Glen Drive and MurfreasbBike (9.97 acres), zoned Commercial Service @8@)Mixed Use
Limited (MUL).

ZONING
CS District - Commercial Servids intended for retail, consumer service, finahestaurant, office, self-storage, light
manufacturing and small warehouse uses.

MUL District -Mixed Use Limitedis intended for a moderate intensity mixture aidential, retail, restaurant, and office
uses.

PLAN DETAILS The final plat subdivides 9.97 acres into 10 IMsst of the site is undeveloped with the exceptiban
existing retail store located on a portion of Laif4he Shoppes of Edge-O-Lake. The property ieddor mixed-use and
commercial type land uses. A cemetery, once ldoattelLot 2 has been relocated to the east neaeteatly approved,
Townview Subdivision. The lots range in size frapproximately 5,300 square feet to 73,800 squate @ne lot is planned
for open space between the commercial and resalerstes. Landscaping buffers are also provided dmtwthe adjacent
residential lots and the planned commercial lots.

Access The property is accessible from Murfreesboro Piké.akevilla Drive and a 36 foot access easemer5 foot
access easement extends along the back portiotsdE thru 3 and will intersect Edge-O-Lake Drigehe north and
Lakevilla Drive to the south. A note on the plites that an additional access per the TrafficRartting Commission will
be located between 200 feet and 350 feet northefdsikevilla Drive. Sidewalks are proposed alongéndlla Drive to
provide pedestrian connections to the residendajhborhood immediately abutting this site. Sidéwalre also provided
along the frontage of the site on Murfreesboro Pike

Preliminary Plat The preliminary plat was approved in January 200 plat consisted of 14 lots with access limited t
one 25 foot cross-access easement and the extaridiakevilla Drive connecting to Murfreesboro Pilkesix month
extension was approved and granted for the predirgiplan in January 2008. A second six month extanf®r the
preliminary plat was approved and granted on J&e&Q@08. The current preliminary plat approval wibpire on December
28, 2008.

TRAFFIC & PARKING RECOMMENDATION  The applicant appealed to the Traffic and Parkiogh@ission on
October 13, 2008, to allow a second curb cut oredvay off of Murfreesboro Pike. The Traffic andi®ag Commission
voted unanimously to allow the driveway at the S¥espat Dover Glen.

PUBLIC WORKS RECOMMENDATION Roadway and sidewalk infrastructure improvemergst@aibe bonded with the
recording of the final plat.
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STORMWATER RECOMMENDATION Approved.
FIRE MARSHAL RECOMMENDATION No construction, no comments at this time.

STAFF RECOMMENDATION  Staff recommends approval of the 10 lot subdivisiéth a condition that access to
Murfreesboro Pike be limited to one designatedsguess easement area and that any driveway ¢mmsewithin the
designated easement area be approved by the Rubtlcs Department.

Section 3-4.4 of the current Metro Subdivision Ratians (Section 2-4.3B of the previous SubdivisRegulations) states
that when property is divided along an existingetythe Planning Commission may require thatdb#dl not, if avoidable,
derive access from arterial or collector stre&tthere driveway access from arterial or collectozets may be necessary, the
Planning Commission may require that lots be sebyecombined driveways (usually one driveway enteashared by two
lots), or by a private access drive serving moam ttwo lots (if necessary shared maintenance agraagts shall be
incorporated into the subdivision deeds) in orddimit driveway entrances and potential trafficheds.

Given the intense commercial development along Mesboro Pike, particularly between Nashboro Bautand Dover
Glen Drive, controlled access along this stretchrtdrial is important to ensure the safe and oatis flow of traffic. In
September 2007, the applicant requested an adalitbomb cut exclusively for Lot 4 (The Shoppes dfjE-O-Lake). The
Planning Commission voted unanimously to not altbevadditional access, and to limit access to dsements designated
on the plat. Limiting access to Murfreesboro Rikin accordance with the Metro Subdivision Redatet, and consistent
with the intent of the access easements previ@agbyoved on the preliminary plat.

CONDITIONS

1. Prior to final plat recordation, a note shall beledito the plat stating: “No additional drivewayg@Murfreesboro
Pike outside of the designated cross-access easanearand any driveway connections within thegledied
easement area must be approved by Metro Public $Vork

2. Prior to final plat recordation, Note No. 18 shal removed from the plat, which states: “Additioaecess per
Traffic and Parking Commission to be located betw2@0 and 350 feet northwest of Lake Villa.”

Approved with the elimination of the two conditiolisted in the staff repor{8-0-1), Consent Agenda
Resolution No. RS2008-252

“BE IT RESOLVED by The Metropolitan Planning Comisien that 2007S-312U-13 A°PPROVED with the elimination
of the two conditions in the staff report. (8-0-1)”

14, 2008S-181U-07
Plan of West Nashville, Resub. Lots 412, 414, &Ik, 86
Map: 091-12 Parcels: 025, 309
West Nashville Community Plan
Council District 20 — Buddy Baker
Staff Reviewer: Nedra Jones

A request for final plat approval to shift lot Imbetween 2 lots located at 4507 and 4509 lllindigenue, approximately
160 feet west of 45th Avenue North (0.30 acres)eroR6, requested by Toni J. Rothfuss and Rogebanothy Rotoni,
owners, Gary R. Cummings, surveyor.

Staff Recommendation: Approve with a variance to tke Subdivision Regulations for lot depth to width raio.

APPLICANT REQUEST - Final Plat
A request for final plat approval to shift lot Imbetween two lots located at 4507 and 4509 Ikifoienue, approximately
160 feet west of 45th Avenue North (0.30 acres)eeoOne and Two-Family Residential (R6).

ZONING
R6 District - Rérequires a minimum 6,000 square foot lot andtierided for single-family dwellings and duplexesuat
overall density of 7.71 dwelling units per acreluming 25% duplex lots.
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PLAN DETAILS The final plat shifts the lot line between Lotsrid& by five feet to add additional area to LotThe
additional acreage to Lot 1 increases the lot widim 25 feet to 30 feet. The resulting Lot 1 witintain a total of 4,500
square feet or 0.103 acres. Lot 2 will consis3,625 square feet or 0.198 acres. Lot 1 will neehthe 6,000 square foot
minimum lot size requirement for R6 zoning, butlifies for construction of a single-family struceuonly. Section
17.40.670 of the Metro Zoning Ordinance statesdrgihgle-family structure may be constructed ¢ggally created lot that
contains less than the minimum lot area required@ddyles 17.12.020A provided the lot contains a mimn area of three
thousand seven hundred fifty square feet and ekfster to the effective date of the ordinancet Lavas created with the
recording of the Plan of West Nashville in 1887] apntained an area of 3,750 square feet.

Variance Section 3-4.2 (f) of the Subdivision Regulatistates the lot at the front property line shall betess than 25
percent of the average lot depth. Proposed LotlInv@iasure 30 feet in width at the front propeityeland 150 feet in depth.
Because the lot width will be less than 25 peroéihe lot depth, a variance to this section of Siubdivision Regulations is
required. Since the existing lot with even lesmfage is an existing situation created by theimaigolat from 1887, staff
recommends approval of the variance in that itusigue situation not applicable to all lots in Nafle.

Variances from the Subdivision Regulations may faated by the Planning Commission if the Commiséioas that
extraordinary hardship or practical difficulties ymasult from strict compliance with the regulatpand that the variance
will not have the effect of nullifying the intenbd purpose of the regulations. The Planning Conionissiust make findings
based upon the evidence presented to it in eadlifispease that:

a. The granting of the variance shall not be detriraletat the public safety, health, or welfare or iigus to other
property or improvements in the neighborhood inclitthe property is located.

b. The conditions upon which the request for a vagasdased are unique to the property for whichvereance is
sought and are not applicable generally to othepety.

C. Because of the particular physical surroundingapshor topographical conditions of the specifigparty involved,

a particular hardship to the owner would resultjiainguished from a mere inconvenience, if thetstetter of
these regulations were carried out.

d. The variance shall not in any manner vary fromgfwisions of the adopted General Plan, includiagonstituent
elements, the Major Street Plan, or the Zoning God#&letropolitan Nashville and Davidson County (fiagy
Code).

PUBLIC WORKS RECOMMENDATION No exception taken.
STORMWATER RECOMMENDATION Approved
WATER SERVICES RECOMMENDATION Approved

FIRE MARSHAL RECOMMENDATION Conditional. Approved based on no construction ¢peione this application.
Any new construction will require additional infoation.

STAFF RECOMMENDATION  Staff recommends approval of the final plat totsloif lines between two lots and
granting a variance to Section 3-4.2(f) of the Me&ubdivision Regulations.

Approved with a variance to the Subdivision Redafe for lot depth to width ratiorf8-0-1) Consent Agenda
Resolution No. RS2008-253

“BE IT RESOLVED by The Metropolitan Planning Comssizn that 2008S-181U-07 APPROVED with a variance to
the Subdivision Regulations for lot depth to widthratio. (8-0-1)"

15. 2008s-183U-13
Hickory Woods Estates, Sec. C, Ph. Il
Map: 176-05-0-B Parcels: Various
Antioch/Priest Lake Community Plan
Council District 32 — Sam Coleman
Staff Reviewer: Bob Leeman
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A request for a variance to remove a 950 foot lamdpuilt sidewalk along the north side of Brook&t@ourt within the
Hickory Woods Estates Planned Unit DevelopmenteddR10, and to build a 530 foot long sidewalk altmgnorth side of
Lavergne-Couchville Pike between Murfreesboro Rikd Hickory Way, (12.49 acres), requested by WambAssociates
and the Metro Planning Department; various owners.

Staff Recommendation: Approve variance with conditns

APPLICANT REQUEST -Variance for a sidewalk

A request for a variance to remove a 950 foot lamdpuilt sidewalk along the north side of Brook&t@ourt within the
Hickory Woods Estates Planned Unit Developmentedd@ne and Two-Family Residential (R10), and tddoai530 foot
long sidewalk along the north side of Lavergne-Cuilte Pike between Murfreesboro Pike and Hickorgy\V(12.49 acres).

R10 District - R10requires a minimum 10,000 square foot lot andtisrided for single -family dwellings and duplexesama
overall density of 4.63 dwelling units per acrelirming 25% duplex lots.

PLAN DETAILS The applicant is requesting a variance to the Sigidh Regulations to eliminate a sidewalk along th
north side of Brookstone Court. This sidewalk whewn on the Final PUD plan and the Final Plat ayga by the
Planning Commission on February 4, 1999. At thretof the Preliminary PUD approval in 1997, andRFimal Site Plan in
1998, as well as the Final Plat in 1999, sidewal&ee required by the Subdivision Regulations ongide of the street.

The applicant is requesting the variance along Bstume Court due to the topography. The applibastindicated:

“[t]he topography on this side of Brookstone Caldpes steeply upward from the street, preventiegability to build this
sidewalk and maintain access to garages for hdabaeare built on these lots. If the fronts of ks are graded down to
accommodate this sidewalk, the driveway reconstrmdietween the back of the sidewalk and the fofithe garages will

be so steep that access to the garages will bessiige. Therefore, based on the hardship creatéebtopography of these
lots | request the approval to build a sectionidéwalk on LaVergne-Couchville Pike in lieu of hliitg the sidewalk within
this development along Brookstone Court which dead-end cul-de-sac street.”

Off-Site Sidewalk Installation While the developer constructed the streets alwithe lots without constructing the
required sidewalks, the developer is now propotingpnstruct a 530 foot long sidewalk along a porof LaVergne-
Couchville Pike that would provide a continuousmection between Murfreesboro Pike and Hickory Wakie applicant
has indicated that the property owner’s along Bstae Court do not want a sidewalk to be constduateng either side of
the road, and that it would cause an undue hardstilpe property owners in that they would havestmove mailboxes and
rebuild driveways.

PUBLIC WORKS RECOMMENDATION Public Works agrees with the sidewalk variance esgu
The developer's engineer is to provide construgtlans to Public Works for approval prior to begimgnconstruction.

STAFF RECOMMENDATION  Staff recommends approval of the sidewalk variamitle a condition that 530 feet of
sidewalk be constructed by the developer along kgiveCouchville Pike.

CONDITION

. Prior to the release of any bonds for Hickory WoBdtates, a sidewalk must be constructed and axtegtMetro
Public Works approximately 530 feet in length aldhg north side of LaVergne-Couchville Pike between
Murfreesboro Pike and Hickory Way.

Approved variance with condition-0-1) Consent Agenda
Resolution No. RS2008-254

“BE IT RESOLVED by The Metropolitan Planning Comsiisn that 2008S-183U-13 APPROVED VARIANCE WITH
CONDITIONS. (8-0-1)

Conditions of Approval:

. Prior to the release of any bonds for Hickory WoBdtates, a sidewalk must be constructed and axtegtMetro
Public Works approximately 530 feet in length aldhg north side of LaVergne-Couchville Pike between
Murfreesboro Pike and Hickory Way.
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Xll.  PUBLIC HEARING: REVISED SITE PLANS

16. 128-78-G-14
Hermitage Business Center (Sign Variance)
Map: 075-14 Parcel: 135
Donelson/Hermitage/Old Hickory Community Plan
Council District 11 — Darren Jernigan
Staff Reviewer: Nedra Jones

A request for a variance to Section 17.32.130.EhefZoning Code for property within the HermitagesBiess Center
Commercial Planned Unit Development district lodee 4101 Lebanon Pike, at the southeast corn®tdHickory
Boulevard and Lebanon Pike, zoned SCR (13.12 gdmesjcommend approval to the Board of Zoning Agigen a sign
variance to permit an encroachment into the redusige yard setback, requested by Carlson Congubipplicant, for
WLM Retail Trust, owner.

Staff Recommendation: Approve

APPLICANT REQUEST - Sign Variance

A request for a variance to Section 17.32.130.EhefZoning Code for property within the HermitagesBiess Center
Commercial Planned Unit Development district lodeae 4101 Lebanon Pike, at the southeast corn@ibHickory
Boulevard and Lebanon Pike, zoned Shopping CerggioRal (SCR), (13.12 acres), to recommend apptovidle Board of
Zoning Appeals on a sign variance to permit an@eiiment into the required side yard setback.

PLAN DETAILS
PUD Plan A commercial PUD overlay was applied to this §itd978. Currently within the PUD, there is a largtail
center consisting of 113,268 square feet along twithrestaurants, a car wash, a vacant retail ingildnd two ground signs.

Sign VarianceThe applicant is requesting a variance to reduessithe setback from 25 feet to 5 feet for an exgstiylon
sign. The sign, at its present location, is endnoagonto the adjacent parcel 134. If approvedstge will be relocated onto
parcel 135 in an area that will leave the existieg mass undisturbed. At its present locationsie is surrounded by a
mass of holly trees, but will be moved 10 feethte north in an area clear of vegetation.

In order to preserve several white pine treessttpe would be positioned to have a front setbackOofeet and side setback
of 5 feet. A side setback of 25 feet would requémoving at least one tree, and a significantipof the sign would be
obstructed from view by the remaining trees thaasoee 25 feet in height.

The Zoning Administrator has indicated that signeggiirements for PUDs approved prior to 1998, neostply with the
standards for Commercial Service (CS) zoning, wisdhe same as the SCR base zoning. The Ctl@itows a
maximum of three ground signs where the lot froetagb00 feet or more, and requires that the falgvetandards be met:

Sign Regulations Required Provided
Front Setback 10 ft. 20 ft.

Side Setback 25 ft. 5 ft.
Maximum Height 40 ft. 33 ft.

Sign Area 576 sq. ft. 212 sq. ft.

The sign to be relocated measures 33 feet in hargtitides three panels that have a combined semaf 212 square feet,
and exceeds the front setback requirements of $diftrict.

Since this request is within a PUD, the Planningh@ussion is required to make a recommendation ®Bdard of Zoning

Appeals (BZA) to approve or disapprove the variamepiest. The BZA will make the final determinatiegarding the
variance request.
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STAFF RECOMMENDATION  Staff recommends that the Commission recommencbappof the variance to allow a
five foot side setback for an existing pylon signdted in the Hermitage Business Center PUD.

Approved,(8-0-1) Consent Agenda
Resolution No. RS2008-255

“BE IT RESOLVED by The Metropolitan Planning Comsien that 128-78-G-14 iBSPPROVED. (8-0-1)”

17. 148-74-U-14
Century City (Piedmont Natural Gas)
Map: 107-00 Parcels:171, 172, part of 174
Donelson/Hermitage/Old Hickory Community Plan
Council District 15 — Phil Claiborne
Staff Reviewer: Jason Swaggart

A request to revise the preliminary plan for a jporiof the Century City Planned Unit Developmene@®ay located on
various properties at McGavock Pike (unnumbergmr@imately 800 feet east of McGavock Pike (1&&8), zoned ORI,
to permit the development of 31,500 square feefffafe for a public utility corporation and assdeid accessory uses,
requested by Barge Cauthen & Associates, applit@n€orporate Investors Partnership V LLC, anddRient Natural Gas
Co. Inc., owners.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST - Revise Preliminary Plan

A request to revise the preliminary plan for a ortof the Century City Planned Unit Developmene@ay located on
various properties at McGavock Pike (unnumbergur@ximately 800 feet east of McGavock Pike (1&&8), zoned
Office/Residential Intensive (ORI), to permit thevelopment of 31,500 square feet of office for hligwitility corporation
and associated accessory uses.

Zoning District
ORI District - Office/Residential Intensive intended for high intensity office and/or mdldimily residential uses with
limited retail opportunities.

PLAN DETAILS This is a request to revise the preliminary planafportion of the Century City Planned Unit
Development (PUD). The site is undeveloped buptrtion of Century Boulevard is constructed. Bite consists of dense
woods, and open field. A stream runs across agooof the property closer to the eastern site damn

Preliminary Plan The preliminary plan was originally approved ir749 The last revision and final site plan approfgd
this portion of the PUD was in 1999. The 1999 ptatuded three two-story office buildings totalitg0,000 square feet of
floor area.

Site PlanThe proposed plan calls for a 31,500 square fffimtedbuilding and various incidental accessorysusAccessory
uses include a 13,600 square foot warehouse whiatiached to the office building, a 9,600 squaat fmaintenance
facility, and a 1.6 acre service vehicle parkingaar

Access to the site is from Century Boulevard whiek direct access onto McGavock Pike, and indireo¢ss to Royal
Parkway. Century Boulevard south of the intersectiith Perimeter Place Drive is proposed to beaje road. A
mandatory referral to abandon the ROW has beeroapgiby the Planning Commission and will be onNtetro Council’s
agenda for approval ori'3eading on December 16, 2008. The ROW must bedaiveed by the Metro Council prior to
approval of any final site plan.

A gravesite is present on the property. Stategenibits the disturbance of the grave site andireg a buffer around the
perimeter of the gravesite. State law also prahilhie restriction of access to a grave site. &Sauress onto the site will be
restricted then an alternative secondary access wil be required for the grave site. The fisék plan must identify an
appropriate means to access the grave site arithéhsite plan can not be approved unless adeqeatess is identified.

Staff Analysis The proposed floor area is within the area last@g for this site. While the accessory uses dowot be
allowed under the ORI base district, this PUD wagially approved under the previous zoning ordicea(COMZO).
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Under COMZO the proposed accessory uses couldassified as commercial under Public and Publidtyi@orporation
Truck Yard. Since this is a commercial PUD andphaposed user is a public utility corporation,rtiiiee proposed
accessory uses are appropriate under the origihaldhd can be considered a revision. If the pregasse were industrial
then the PUD would need to be amended and a basechange would be required.

PUBLIC WORKS RECOMMENDATION The developer’s construction drawings shall convly the design
regulations established by the Department of PWlicks. Final design may vary based on field ctods.

STORMWATER RECOMMENDATION Preliminary PUD approved.

STAFF RECOMMENDATION  Staff recommends that the request be approvedowittitions.

CONDITIONS

1. The final site shall identify adequate access ¢ogitave site located on the property.

2. Abandonment of the Century Boulevard ROW shall fyggraved by Metro Council prior to approval of anyaf
site plan.

3. This approval does not include any signs. Signdanned unit developments must be approved biviiteo

Department of Codes Administration except in speaifstances when the Metro Council directs theret
Planning Commission to review such signs.

4. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

5. If the PUD final site plan or final plat indicatésat there is less acreage than what is showneoagproved
preliminary plan, the final site plan shall be aggiately adjusted to show the actual total acreagech may
require that the total number of dwelling unitsatal floor area be reduced.

Approved with conditiong8-0-1) Consent Agenda
Resolution No. RS2008-256

“BE IT RESOLVED by The Metropolitan Planning Comsiisn that 148-74-U-14 iSPPROVED WITH CONDITIONS.
(8-0-1)

Conditions of Approval:

1. The final site shall identify adequate access ¢ogitave site located on the property.

2. Abandonment of the Century Boulevard ROW shall fygraved by Metro Council prior to approval of ainyaf
site plan.

3. This approval does not include any signs. Sigrmdanned unit developments must be approved bivitteo

Department of Codes Administration except in speaifstances when the Metro Council directs therlet
Planning Commission to review such signs.

4, The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

5. If the PUD final site plan or final plat indicatésat there is less acreage than what is showneoagproved
preliminary plan, the final site plan shall be aggiately adjusted to show the actual total acreagech may
require that the total number of dwelling unitdatal floor area be reduced.”

18. Item #18 was heard by the Commission at theialpealled meeting time of 6:00 p.m. (see below).
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XIV. OTHER BUSINESS

19. Contract between the Metropolitan Planning Comnaissin behalf of the Metropolitan Planning Organaatvith
RPM Transportation Consultants, LLC for the Soutbiw&rea Transportation & Land Use Study.

Approved,(8-0-1) Consent Agenda
20. Employee contract renewal for Brenda Bernards ameMaemployee contract for Mary Beth Stephens.
Approved,(8-0-1) Consent Agenda

21. Executive Director Reports

Chairman McLean announced for the record that tereeusing himself from the Consent Agenda votelvinas heard at
the beginning of the meeting due to a possiblelmnf

Mr. McLean reminded staff that he would like flietCommissioners to receive a map that displayscudevelopment
located in the downtown area.

Mr. Bernhardt explained that staff is currentlyrking on this map and that they will have it avbi&afor the Commission at
an upcoming Informal Work Session.

22. Legislative Update
Mr. Gotto offered an update on the progress offifee Ordinance Committee.

Mr. Bernhardt announced the procedures that willfdwed for Item #18, 2002P-003U-03, Park Presewhen the
Commission resumes their business at 6:00 p.m.

Mr. Tyler arrived at 5:11 p.m.

The Commission recessed at 5:15 p.m.

The Commission resumed at 6:00 p.m.

Mr. Bernhardt read the Public Hearing processtiar item to the audience. He also explained theguures that should be
followed by the Commission if they found the Plaghiinit Development to be either active or inactive.

Xll.  PUBLIC HEARING: PLANNED UNIT DEVELOPMENT REVI EW - 6:00 PM

18. 2002P-003U-03
Park Preserve
Map: 059-00 Parcels:208, 209, 210, 211, 212
Map: 060-00 Parcel: 072
Bordeaux/Whites Creek Community Plan
Council District 2 — Frank Harrison
Staff Reviewer: Nedra Jones

A request to the Metro Planning Department to cohdiperiodic review of the Park Preserve Planneitl Development
per Section 17.40.120.H of Zoning Code for proptated at Whites Creek Pike (unnumbered) andkBCiaurch Pike
(unnumbered), between Brick Church Pike and Wittiesek Pike (260.43 acres), zoned RM9, approve83@rmulti-
family units and 416 single-family lots, requestgdCouncilmember Frank Harrison, applicant, Nalévirea Habitat for
Humanity, Inc., and Harding Corporation, owners.

Staff Recommendation: The Commission 1.) Find thathe PUD is “inactive,” and 2.) Recommend to the M&b
Council that the PUD be re-approved with no amendmets or changes to the existing base zoning.

Last printed 1/5/2009 8:22:00 AM 39 of 48



DRAFT

APPLICANT REQUEST - PUD Review

A request to the Metro Planning Department to cohdiperiodic review of the Park Preserve Planneitl Development
per Section 17.40.120.H of Metro Zoning Code faparty located at Whites Creek Pike (unnumbered)Brick Church
Pike (unnumbered), between Brick Church Pike andt&tCreek Pike (260.43 acres), zoned Multi-FarRiégidential
(RM9), approved for 327 multi-family units and 44iégle-family lots.

Section 17.40.120Section 17.40.120 H of the Metro Zoning Ordinangtharizes a councilmember to request and the
Metropolitan Planning Commission to review any Rlkeah Unit Development (PUD) overlay district, or fam thereof, to
determine whether the PUD is “inactive,” and if sbfecommend to the Council what action shouldalken with respect to
the PUD. The Commission determines whether the BUDactive” by examining whether developmentiaty has
occurred within six years from the date of thei@iénactment, subsequent amendment, or re-appoguhle Metro Council.
If the Planning Commission determines the PUD tibetive, the Commission is required to recommleggslation to the
Council to re-approve, amend, or cancel the PUD.

In consideration of a recommendation to the Coutiodd Commission shall:

1. Determine whether the existing PUD is consistetih Wie goals, policies, and objectives of the Galnelan and
any applicable specific redevelopment, historiéghieorhood, or community plans adopted by the Mzdfitan
Government.

2. Recommend legislation to re-approve, amend, oraddhe existing overlay district, including as reqd:

(a) The appropriate base zoning district(s), ifedtént from current base zoning, to retain and en@nt the PUD overlay
district as it exists.

(b) Any amendment(s) to the inactive PUD's masteetbpment plan and base zoning district(s) teotfxisting
conditions and circumstances, including the larelpdicies of the general plan and the zoning opprties in the area.

(c) Base zoning district(s) consistent with the@dd general plan, should the PUD overlay disbé&ctecommended for
cancellation.

HISTORY In 2002, PHP Ministries, Inc., requested a rezoffiiam single-family residential (RS7.5) to Multi-frdly
Residential (RM4) on approximately 260.43 acresheneast side of Whites Creek Pike between MalteeCand Haynie
Avenue. Planning staff recommended disapprovétaifinitial zone change request because the propentains steep
topography and a straight zone change could resdivelopment that was not sensitive to the kiési

PHP Ministries subsequently worked with Planniraff¢b develop a plan that was consistent withgbals of the adopted
community plan. That plan was presented to thaerittgg Commission as a Planned Unit Developmentiegtpn along
with a request to rezone the property to RM9 aiGbmmission’s May 23, 2002, meeting. The PUD mansisted of 839
units, including 469 multi-family units and 370 gle-family lots. At the May 23, 2002, meeting, fAkanning Commission
recommended the PUD plan and RM9 rezoning to thied&ouncil for approval with conditions. On Jdal§, 2002, the
Metro Council approved the PUD plan and RM9 rezgria recommended by the Planning Commission, khtavi
reduction in the number of units to 743 total ynitsluding 327 multi-family and 416 single famiiyts.

In 2003, PHP Ministries applied for a revision he tpreliminary plan for Phases 1 and 3 of the Poifar final site plan
approval for Phase 1. The proposed revisionstyjfigitered the number of living units in Phasesntl 3, replacing the
Council-approved 327 multi-family units with 325 hisfiamily units and increasing the single-famibyts in these phases
from 25 to 29. Both the revisions to the prelimnBUD and the final site plan were approved byRlening Commission
on the consent agenda of the Commission’s Jun2@ig, meeting.

On September 25, 2003, the Planning Commissioroapgdrthe 2003 update of the Bordeaux-Whites Cremkr@unity
Plan. That Community Plan applied the ResideMiadium (RM) land use policy to the PUD site and sherounding land.
The zoning districts in place at the time of thenpd adoption included RS7.5, R8 and RM9, whichpsupdensities
between 4 and 9 units an acre.

In the spring of 2008, the Harding Corporationpaser of the PUD property, applied for another s@n to the preliminary

PUD plan. The revised preliminary PUD plan wasraped by the Planning Commission on the consemdaef the
Commission’s April 24, 2008, agenda.
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The April 24, 2008, revisions included the follogin
- Some buildings, as well as intersections, wergaeged in order to minimize grading and presergped. Several
lots on the east side of Park Preserve Way, whiglewn steep slopes, were removed.

- A stub street was added to the north, where a etdat was previously located. The street will &valty connect
to Ewing Drive.

- The intersection off of Whites Creek Pike was miedif Park Preserve Way changed from a througbtsivea T-
intersection, which minimizes grading in this ldoat

- A common open space area was identified as a pegziblic park if accepted by Metro Parks.

The April 24, 2008, revisions superseded the remssiand final site plan approved by the Planningn@éssion in June
2003. The currently approved PUD plan, therefordudes all provisions approved by the Metro CalincJuly 2002, as
revised by the Planning Commission on April 24,200he final site plan approved by the Planningn@assion in June
2003 is no longer effective.

PLAN DETAILS The Council approved plan for the Park Preserve PasDevised by the Planning Commission, consists
of both single-family and multi-family units on 2@@ acres. The applicant was working with Metroldain an additional
65 acres of land owned by Metro (parcels 070 arid,®ut has indicated that they are no longer pogsadding additional
land. The PUD is designed to protect the enviranaldeatures of the site and fit into the existiegidential fabric of the
surrounding area through location of housing tyg&®et connections and open space. The singléyfaots are

concentrated to the north and southwest portich@PUD, while the multi-family units are locatedthe southeast. The
multifamily units are designed as one, two anddfstry buildings ranging from seven to ten units.

Environmental Features and Open Space

Approximately 140 acres (53%) are designated fenggpace. The plan is designed to preserve laegs af severe slope by
clustering the units on portions of the site thetevnot as environmentally constrained. The opanespreas help to
maintain the existing tree mass, and provide pagssiereation use in the form of walking trails thregander throughout the
development and within open space shown at theofethe single family lots.

AccessAccess to the PUD is provided by connections taavisine to the north, Adlai Street to the southydReDrive and
Malta Drive to the east, and Trinity Hills Drive tioe west. All internal streets are designed inr@itnear pattern and
provide connections throughout the PUD and to &djasites. Some streets are designed to termima&i¢hier a permanent
or temporary cul-de-sac. Sidewalks and street eealso planned within the public right of way.

Staff Analysis

Classification of PUD as “Inactive” Under 17.40.120 H., the Commission is first recuite determine whether the Park
Preserve PUD is “inactive” by examining whethere&lepment activity has occurred within six yearsrirthe date of the
initial enactment, subsequent amendment, or reeappby the Metro Council. The initial enactinglorance for the Park
Preserve Planned Unit Development (PUD) becameteféeJuly 17, 2002. There have been no amendnertite PUD
requiring Metro Council approval since the initiadacting date.

Within the past six years, there has been no evehany physical improvement on the site to iatéaconstruction has
begun or is underway. Nor have there been angitd#fimprovements initiated or completed that wameditions of the
PUD approval.

Section 17.40.120 H.3.a. of the Metro Code requlredPlanning Commission to make three findingsrder to determine
whether a PUD has been “inactive” and is subjecéttew under 17.40.120 H.

i. Six or more years have elapsed since the lafter

(1) The effective date of the initial enactinglimance of the PUD,

(2) The effective date of any ordinance approdngmendment to the PUD,

(3) The effective date of any ordinance re-app@wr amending a PUD after it has been reviewebdatided in
accordance with subsection 5.a. or b. of this eectr

(4) The deadline for action by the metropolitaarecil in accordance with subsection 5.d. of tlistion, and

ii. Construction has not begun on the portiothef PUD under review; construction shall mean gtalsmprovements such
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as, but not limited to, water and sewer lines,ifas, and/or foundations developed on the portich@® PUD under review;
clearing, grading, the storage of building matsrial the placement of temporary structures shultanstitute beginning
construction, and

iii. Neither right-of-way acquisition from a tliparty nor construction has begun on off-site mrpment(s) required to be
constructed by the metropolitan council as a comdivf the PUD approval.

Staff has reviewed each of these three issuesaedndned that the Park Preserve PUD meets ak ttriteria.
Accordingly, staff recommends that the Planning @assion make the finding that under each of thedhuriteria, the Park
Preserve PUD is “inactive” for purposes of 17.40.12

Section 17.40.120 H.3.a. states that the Commissiay also take into consideration the aggregat@ctibns, if any, taken
by the owner of the PUD within the prior 12 montbglevelop the portion of the PUD under reviewfieTowner of the
PUD argues that this provision allows the Commiss@mdetermine that the Park Preserve PUD has ‘faetime” within the
past six years, regardless of whether the thréeriexilisted above have been met.

Staff has reviewed all Metro records related te #IUD and the materials provided by the ownerff 8tees not believe that
the “aggregate of the actions” demonstrate thaPthB® has been “active” for purposes of this Codzige. No actions have
been taken by the owner other than purchasingrbepty and the preliminary research and planrtiag is done when any
party is contemplating development of propertyr that reason, staff recommends that the Plannorgr@ission not find
that the Park Preserve PUD is “active” as a rasitle aggregate of actions taken by the ownerimitie prior 12 months to
develop the PUD.

Planning CommissionRecommendation to Metro Council If the Planning Commission determines the PUD to be
inactive, the Commission is required to recommegislation to the Council to re-approve, amend;ascel the PUD.

With respect to the legislation to be recommendettié Metro Council, the Planning Commission igdied by the Code to
take two distinct steps. First, the Commissiotoidetermine whether the “existing PUD is consisteith the goals,
policies, and objectives of the General Plan andagplicable specific redevelopment, historic, heigrhood, or community
plans.” Second, the Commission is to recommendktislation, and include, as required:

(a) The appropriate base zoning district(s)iffedent from current base zoning, to retain anglement the PUD overlay
district as it exists.

(b) Any amendment(s) to the inactive PUD's madéselopment plan and base zoning district(s) fleckexisting
conditions and circumstances, including the larelpdicies of the general plan and the zoning opprties in the area.

(c) Base zoning district(s) consistent with tdegted general plan, should the PUD overlay disltécrecommended for
cancellation.

Consistency with PolicyThe RM9 district together with the requirements Amitations of the residential PUD overlay
district are consistent with the Residential Medi{iiv) land use policy and other policies as dedigghéy the Bordeaux-
Whites Creek Community Plan.

The RM policy supports a variety of housing typethin a density range of four to nine dwelling @niter acre. The most
common housing types include compact, single-faaiétiached units, town-homes, and walk-up apartm&hts Park
Preserve PUD was approved at an overall densi2y@% units per acre. The land use policy and theeat zoning
encourage a much higher density than the PUD piaviges, but in order to maintain tree mass antkegtsteep slopes, the
site is not completely built-out, and instead deped to respect its environmental features. Evéinm thie preservation of the
hillsides and open space areas, the land use gmliould possibly support a PUD of higher denslige addition of any lots
or multifamily units beyond what was previously apged by Council, however, would require a PUD Achaent.

The Bordeaux-Whites Creek Community Plan suppbsstifill of residential uses in this area. Speci§isues raised during
the development of the structure plan resultethénfollowing goals:
. Provide New Residential Growthencourage new residential growth to supportrddservices.

. Prevent Additional Industrial Zoning prevent additional industrial or other similaes in the community. Provide
additional land for residential growth
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. Improve Housing Choices provide locations for condominiums, townhouses] apartments to allow for greater
diversity in the housing stock in the communitytratt young professionals, empty-nesters, or @persons.

Most of the property abutting the current PUD isrently zoned RS7.5, which allows single-familyidestial development
on lots with a minimum size of 7,500 square fd@E7.5 zoning allows development at up to 4.94 yetsacre, which

would allow approximately 1,284 single family unitis the 260 acres that are included within the Padserve PUD. These
numbers assumes that 15% of the area would befasezhds and other infrastructure.

Recommended LegislatiorThe existing Park Preserve PUD and base zoningaar&stent with and support the residential
goals and objectives outlined by the Bordeaux-Wheeek Community Plan. Re-approval of the curRiD plan would
contribute to the residential growth needed to suppommercial services and improvements to puUbldities and

services. The housing mix also advances the dgabeiding choice. The mixture of housing typedl\ccommodate
families, single households as well as seniortaff 8otes that increasing the diversity of houdiyges and mixing market-
rate housing with affordable housing would be atp@saddition to the current approved PUD plarhe3e changes are not
necessary for the PUD to be consistent with the@@dbCommunity Plan, however. In sum, staff recemds that the
Council re-approve the PUD in its current form luing all revisions approved by the Planning Cossiuin on April 24,
2008, and that no changes be made to the existisg foning.

PUBLIC WORKS RECOMMENDATION Public Works approved construction plans in 20B@dwever, it appears the
approved work did not commence.

STORMWATER RECOMMENDATION A pre-construction meeting was held on Octob&003. The applicants were to
obtain a grading permit within six months and coetgwithin one year. The project was tracked uktiy 22, 2005. At
that time, a grading permit had not been issudtke groject has been archived and a re-submittalddmeirequired.

WATER SERVICES RECOMMENDATION A letter confirming water and sewer availability #16 single family lots
and 327 multi-family units was issued on April D08. No capacity was purchased for the proposeeldement and the
availability letter expired 90 days later. Thesaicredit for sewer capacity credit in the amair$i41,550 which was paid
in September 2003.

FIRE MARSHAL RECOMMENDATION Research shows that plans were approved by thed@keptember 4, 2003 to
install water mains and fire hydrants. The inidpproval has expired given no work has taken place

STAFF RECOMMENDATION

Code Requirements for Planning Commission Recommeation Section 17.40.120 H of the Code requires the Pienni
Commission first to determine whether a PUD uneéegraw is “inactive” under the requirements of 17140 H.3.a, then, if
the PUD is determined to be inactive, further moramend action to the Metro Council. The Commissghall
recommend legislation to the metropolitan coureilg-approve, amend, or cancel the PUD, or pottiereof that is
determined to be inactive, including conformingrdes to the base zoning district if necessary.”

Staff Recommendationin accordance with the requirements of 17.40.126t&ff recommends that the Planning
Commission:

1. Find that the PUD is “inactive,” and

2. Recommend to the Metro Council that the PUDebapproved in its current form, including all reeiss approved
by the Planning Commission on April 24, 2008, arnthwo changes to the existing base zoning.

Section 17.40.120 H:

H. Periodic Review of Planned Unit Developments.

1. Authorization to Review. The metropolitan pliaig commission is authorized to review any planmeitidevelopment
overlay district (PUD), or portion thereof, to deteine whether development activity has occurrethiwisix years from the
date of the latter of initial enactment, subsequemendment, or re-approval by the metropolitan @dyuand, if determined
inactive in accordance with subsection 4.a. of Hastion, to recommend legislation to the cournrcietapprove, amend or
cancel the PUD and make conforming changes to déise oning if necessary.
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2. Initiation. Review of a PUD or portion therdofdetermine inactivity may be initiated by thetnmeolitan planning
commission

a. Onits own initiative,

b. By written request of a member of the metiitgoolcouncil, or

c. By written request of a property owner wittlie area of the PUD overlay requested for review.

d. Notice of Review. Within five business daybkefnitiation of a review, the planning commiss@hall send written
notice to the district councilmember(s) for thetiis(s) in which the PUD is located, to the zonedministrator, and to the
owner(s) of property in the portion of the PUD degrdistrict to be reviewed.

3. Metropolitan Planning Commission Procedurethivii 90 days from the initiation of its review, thlanning commission
shall hold a public hearing in accordance with flanning commission's adopted Rules and Procedoresncurrently
consider if the PUD or portion thereof should basdified as inactive and, if found inactive, prevalrecommendation to
the metropolitan council on legislation to re-appeo amend or cancel the PUD and make conforming@gésito the base
zoning district if necessary.

a. Determination of Inactivity. To determine tlaa®PUD or portion thereof is inactive, the planniogmmission shall
establish each of the findings i. through iii. beldrhe planning commission may also take into ciamation the aggregate
of actions, if any, taken by the owner of the PUihiw the prior 12 months to develop the portiorited PUD under review.
i. Six or more years have elapsed since therlafte

(1) The effective date of the initial enactinginehce of the PUD,

(2) The effective date of any ordinance approeinggmendment to the PUD,

(3) The effective date of any ordinance re-apprg\ar amending a PUD after it has been reviewed dexided in
accordance with subsection 5.a. or b. of this segtor

(4) The deadline for action by the metropolitammail in accordance with subsection 5.d. of thisties, and

ii. Construction has not begun on the portiothef PUD under review; construction shall mean ptgisimprovements
such as, but not limited to, water and sewer lifi@stings, and/or foundations developed on theiporof the PUD under
review; clearing, grading, the storage of buildintaterials, or the placement of temporary structisieall not constitute
beginning construction, and

iii. Neither right-of-way acquisition from a thingarty nor construction has begun on off-site iny@ment(s) required to be
constructed by the metropolitan council as a caadibf the PUD approval.

b. Recommendation to Metropolitan Council. If pienning commission determines that the PUD otiparthereof under
review is inactive, the commission shall recommniegislation to the metropolitan council to re-appeg amend, or cancel
the PUD, or portion thereof that is determined tibactive, including conforming changes to theebasning district if
necessary. In recommending legislation, the plaggimmmission shall:

i. Determine whether the existing PUD is comsiswith the goals, policies, and objectives of@ameral Plan and any
applicable specific redevelopment, historic, negtilmod, or community plans adopted by the metrégrolgovernment.

i. Recommend legislation to re-approve, amemndamcel the existing overlay district, including eequired:

(a) The appropriate base zoning district(s),iffetent from current base zoning, to retain anghiement the PUD overlay
district as it exists.

(b) Any amendment(s) to the inactive PUD's madeelopment plan and base zoning district(s) tieceexisting
conditions and circumstances, including the lane pslicies of the general plan and the zoning ofprties in the area.
(c) Base zoning district(s) consistent with tdeated general plan, should the PUD overlay distie recommended for
cancellation.

Failure of the planning commission to act withind@ys from the initiation of a review shall be doesed a
recommendation to re-approve by ordinance the iegRUD overlay district without alteration.

c. When Inactivity Not Established. If the plarghcommission determines that the PUD or portiarebf under review
does not meet the criteria of Section 17.40.120aH@k inactivity, the PUD review is concluded, theitations of
subsection 5 are terminated, and a re-review ofRb® shall not be initiated in the manner of sultisec?2 of this section
for 12 months following the commission's deterniamat

4. Metropolitan Council Consideration. The proaesgs of Article Il of this chapter (Amendmentsalshpply to
metropolitan council consideration of ordinancei(s)

a. Re-approve the existing PUD master plan analyathe appropriate base zoning district(s), iffelieént from current base
zoning,

b. Amend the PUD master plan, or

c. Cancel the PUD overlay district, including actyange(s) to the underlying base zoning district.

d. Decline to take action by ordinance. If theinmgolitan council does not act to re-approve, adheor cancel the PUD
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within six months of receipt of the planning consiois's recommended legislation, the property magtdaeloped in
accordance with the master development plan lagt@aged by the metropolitan council, or subsequergiysed by the
planning commission.

5. No grading permit nor any building permit foew building construction shall be issued withia 1JD overlay district
or portion thereof for which a review has beeniatéd until the earlier of:

a. The metropolitan council's final action toapprove, amend or cancel the PUD overlay distioct,

b. Six months following the planning commissisntsmission of a recommendation to the metropotitamcil, or the
deadline for that submission should the commisfdito act.

Ms. Bernards presented and stated that staff @wewending that Planned Unit Development 2002P-003 e found
inactive and that the Commission recommend to te&®/Council that the PUD be re-approved with n@adments or
changes to the existing base zoning.

Councilmember Harrison addressed the Commissianbri¢fly explained the various reasons for hisiesf to review this
Planned Unit Development. He spoke of the manygesa that have occurred since its origination aecheed to
reconsider the development. He acknowledged #fsstecommendation, however, requested that th@m@ission find the
PUD inactive and send the recommendation to cahedPUD back to Council. He explained that witis th
recommendation, there would be an opportunity mirbe new review of the area that could consigilans more conducive
to this community. He spoke of the many developmémat have occurred since the original PUD, dbagahe existing
Habitat for Humanity communities already locatedhis area. He acknowledged the good intentiortdadfitat for
Humanity, however spoke of issues such as congesti@rcrowded schools, and stormwater managersems that would
exist if the Planned Unit Development were built asi planned. As he closed he requested th&iebe found inactive
with a recommendation to Council that it be cantele

Mr. Dalton left the meeting at 6:15 p.m.

Councilman Hunt addressed the Commission. He ¢knavledged the good of the Habitat Organizatiawéver made
mention that the organization had become morecofrporation over the years. He then spoke ofdbk df respect that the
organization had for the northeastern portion ofidson County. He presented slides of the varidaisitat projects located
in this district and briefly explained the issussaciated with these developments. He requestédhd Planned Unit
Development be found inactive by the Commissiothabit could be re-referred back to Council foy &urther action.

At this time, the proponents were alerted theytiaghty (20) minutes for their presentation to th@rnission.

Mr. John Gillespie, 1006"8Avenue South, spoke in favor of declaring the Ré&hUnit Development active.

Mr. Gary Bigelow, 1006 8 Avenue South, spoke in favor of declaring the Ré&hUnit Development active.

Ms. Chris McCarthy, 1006"8Avenue South, spoke in favor of declaring the Ré&hUnit Development active.

Ms. Lillian Gilmer, 1006 8 Avenue South, spoke in favor of declaring the RéghUnit Development active. She presented
information to the Commission for the record.

Mr. Shawn Henry, 315 Deadrick Street, spoke in fafaleclaring the Planned Unit Development activde too submitted
information to the Commission for the record.

Mr. Bernhardt briefly explained the materials thare submitted to the Commission by the develogechwwill be
included in the record.

At this time, the opponents were reminded theytigahty (20) minutes for their presentation to trernission.

Ms. Antoinette Welch, 3857 Knight Road, spoke ipagition to declaring the Planned Unit Developrastive.
Mr. Allan Woods, P.O. Box 128498, spoke in oppositio declaring the Planned Unit Development active

Mr. Clifton acknowledged the difficult nature ofetfproposed development and the issues presentetebated by both
parties. He offered general suggestions to thar@igsion as to their role in the debate, which teagetermine whether the
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Planned Unit Development was either active or imactas defined in the ordinance. He acknowledbederms “aggregate
work” as mentioned in the ordinance, and spoke bether the Commission could use this definitiomtzke their
determination. He spoke of the list of activitiéeady completed by the developer and how the iieivmay or may not
determine the status of the PUD.

Dr. Cummings thanked the respective parties fortimg®n this development. She too acknowledgedsthges associated
with determining whether the PUD would be consideaetive or inactive due to the criteria outlinadtie ordinance. She
commented on the growth pattern that has occumrétis community which may have changed its overtadiracter. She
also acknowledged the term “aggregate” as mentiométe ordinance and questioned how the Commissmuld define
this term so that it could be used to determinesthtus of the Planned Unit Development.

Mr. Tyler acknowledged that the Planned Unit Depebent could be considered inactive due to its lagkin the three
criteria outlined in the ordinance. However, hertlspoke of the activity displayed by the develdpéhe last year which
may cause the PUD to be considered active. Hedffered that if the development were consideredttine, it would allow
additional time for all parties involved to re-rewi the overall plan for the area.

Mr. Bernhardt offered clarification on the varidtems that should be debated by the Commission.

Mr. Gee reiterated his concern on the need for agtnation to continue working on the laws and geb that are used to
determine the placement of affordable workforcedirogithroughout the City. Mr. Gee then requestadfication on how
staff defined “aggregate of action”.

Mr. Bernhardt explained the method in which staffda their recommendation to the Commission.

Mr. Gee acknowledged the activity displayed bydhaer of the parcel and spoke of his support idifig the Planned Unit

Development active. He did however, remind theettiper of his issue with placing the proposed numabaffordable
homes in this one area.

Mr. Gotto offered additional information on how MeiCouncil was prompted to pass legislation onewinig older PUDs.
He then spoke on the portion of the bill that diéss using “aggregate activity” as a way to detesrthe status of a PUD
and requested that Mr. Morrissey further clarifig thhrase as stated in the bill.

Mr. Morrissey offered his interpretation of thellbd the Commission.

Mr. Gotto then questioned the base zoning thakatisr exists on the property and how it would bleetied if the planned
unit development was canceled by Council.

Mr. Bernhardt explained RM9 zoning and its usethéeoCommission.
Mr. Gotto stated that he would be voting to find fAUD inactive and explained his reasoning fovbis.

Mr. Ponder suggested that the Commission basedbeision on facts as presented by both intergsteies. He then
requested clarification on various dates mentidndte staff presentation as well as the datesiomed by the developer.

Mr. Bernhardt and staff advised the Commissionhenarious dates in question.
Mr. Ponder then asked that Mr. Morrissey defireetdrm “action” as mentioned in the ordinance.
Mr. Morrissey explained this concept to the Comipiss

Mr. Ponder then stated that the actions displayetthé® owner could be considered as preliminary viimikg completed for
development of the site.

Mr. Bernhardt provided additional information oretterm “aggregate action” and clarified that it easoptional method
that could be used by the Commission to deterntiaestatus of the PUD.

Mr. Gotto suggested that the PUD be considerediireadue to the significant amount of development ehange that has
taken place over the years in this area. He alggested that if it was found inactive, the diale@etween both parties
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would continue, and it would allow Council additadmeview.

Mr. Ponder questioned Mr. Morrissey on the Cousdaible if the Commission were to find the PUD agtiv
Mr. Morrissey explained the process that the PUDId/dollow if it were found to be active by the Caorission.
Mr. Ponder then questioned the process the PUDdnollbw if it were found to be inactive.

Mr. Bernhardt explained this concept to the Comiaiss

Ms. Jones briefly spoke of the various activitieatthave taken place on the PUD since its inceptimhoffered her views
that would support finding the PUD active.

A discussion ensued as to whether any revisiorishéae occurred on the PUD would be consideredigcti

Ms. LeQuire acknowledged that the PUD in questiomtained 260 acres of open space. She too ackdgadethat many
changes have occurred in this area over the yedrstated that the legislation allows communitekbk at the older PUDs
to see if they are still consistent with the subaikan. She stated that the legislation enacteltld® used as a mechanism
to slow the process down and to allow continuedudisions by all parties. Ms. LeQuire then quesiiowhether Council
could cancel the PUD if it were found active by @@mmission.

Mr. Bernhardt explained the role of Council anditladility to rezone property.

Ms. LeQuire then questioned how older PUDs becamgst for review.

Mr. Bernhardt explained the process that deterntimeseview of the older PUDs to the Commissiore then explained the
process in which Councilmember Harrison used teerethe Park Preserve PUD, and the procedurestbatequired of the
Commission for this review.

Ms. LeQuire then questioned if the PUD were fouciiva, would the developer be allow to begin thengiting process.

Mr. Bernhardt explained that if the Commission weréind the PUD active, the developer could bebimpermitting
process. He further explained that if the Commissiere to find the PUD inactive, then the PUD wadturn back to
Council in which they would have six months to talkgion on the PUD.

Ms. Jones mentioned that in April of 2008, the Rlag Commission approved revisions on the parcéthvidentified that
140 acres of the 260 acres would include open space

Ms. LeQuire acknowledged that the proposed layoutife development was sensitive to open space.
Mr. Clifton briefly spoke of all the activity dispyed by the developer on this parcel.
Dr. Cummings explained that since the PUD did neétthe three concrete determinates, she wouldHm@UD inactive.

Mr. Gee acknowledged that this community has chamyer the years and questioned whether the chamgresconsistent
with the Community Plan for this area.

Mr. Bernhardt explained the overall developmentgatfor this area as well as various other comtresi
Mr. Gee then commented on the density of the pray its relation to the community plan for taiea.

Ms. Jones acknowledged that in 2007, the parcetuwveht new ownership and that much activity haerngiace in
preparation for this development.

Mr Gotto moved and Ms Cummings seconded the mati@tcept the staff's recommendation and find 260QBU-03,
Park Preserve, as inactive.
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A brief discussion ensued as to the actions thatidvoe required of the Commission if this motionsvegoproved.

This motion failed.

Mr. Gee moved and Mr. Ponder seconded the mototietlare 2002P-003U-03, Park Preserve as ac{é43) No Votes —
Gotto, Cummings, LeQuire

Resolution No. RS2008-257

“BE IT RESOLVED by The Metropolitan Planning Comssien that pursuant to Section 17.40.120 H.3HE PARK
PRESERVE PUD IS DETERMINED TO BE ACTIVE DUE TO THE SPECIFIC AND UNIQUE AGGREGATE OF
ACTIONS TAKEN BY THE CURRENT NON-PROFIT OWNER AS PR ESENTED IN THE ORAL
PRESENTATIONS AND WRITTEN RECORD. (6-3)"

Evidence presented in the oral presentations and vtten record shows that the PUD is active due to thspecific and
unique aggregate of actions taken by the current neprofit owners.”

XV. ADJOURNMENT

The meeting adjourned at 8:20 p.m.

Chairman

Secretary

d‘?' The Planning Department does not discriminatehenbiasis of age, race, sex, color, national origiligion or
disability in access to, or operation of, its plgs, services, and activities, or in its hiringeanployment practices
For ADA inquiries, contact Josie Bass, ADA Comptian Coordinator, at 862-7150 or e-mail her jat
josie.bass@nashville.gavFor Title VI inquiries contact Shirley Sims-Saldamr Denise Hopgood of Humah
Relations at 880-3370. For all employment-relatepliries call 862-6640.
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