METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON COUNTY

Planning Department
Metro Office Building

800 Second Avenue South
Nashville, Tennessee 37:

Minutes
of the

Metropolitan Planning Commission
June 11, 2009
*khkkkkkhkhkkkk
4:00 PM
Metro Southeast at Genesco Park
1417 Murfreesboro Road

PLANNING COMMISSION: Staff Present:

James McLean, Chairman Rick Bernhardt, Executive Director

Phil Pondgr, Vice Chairman Ann Hammond, Asst. Executive Director
Stewart Cl|ftpn Doug Sloan, Legal Counsel

Judy_ Cummings Bob Leeman, Planning Mgr. Il

Derrick Dalton Trish Brooks, Admin. Svcs Officer 3
Tonya Jones Craig Owensby, Public Information Officer
H_unter Gee Brenda Bernards, Planner IlI

Victor Tyler _ Brian Sexton, Planner |

Councilmember Jim Gotto Jason Swaggart, Planner I

Andrée LeQuire, representing Mayor Karl Dean Carrie Logan, Planner Il

Steve Mishu, Metro Water
Jonathon Honeycutt, Public Works

Mission Satement: The Planning Commission guides growth and development as Nashville and Davidson County
evolve into a more socially, economically and environmentally sustainable community, with a commitment to
preservation of important assets, efficient use of public infrastructure, distinctive and diverse neighborhood
character, free and open civic life, and choices in housing and transportation.

l. CALL TO ORDER
The meeting was called to order at 4:02 p.m.

. ADOPTION OF AGENDA

Ms. Hammond announced that the caption on Iten2@39SP-010-001, Ashland City Highway SP, was amgtaldetter
reflect the applicant’s request, and that Michejjan Dicken and Kyle E. Lampert were added to thiedf Employee
Contracts contained in Item 14.

Mr. Ponder moved and Mr. Gotto seconded the motidrich passed unanimously, to adopt the agendanasded. (8-0)

.  APPROVAL OF MAY 28, 2009, MINUTES
Mr. Clifton moved and Mr. Ponder seconded the nrmtishich passed unanimously, to approve the MayQ89, meeting
minutes as presente@8-0)

V. RECOGNITION OF COUNCILMEMBERS
Councilmember Tygard stated he would address tlmen@ssion after his item was presented for discussio

Councilmember Evans explained she would be speakingposition to Item #8, 2009Z-008TX-001, EleciimSigns
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(Special Exception Use) and then in support of #&M2009Z-010TX-001, Electronic Signs (Distanceileements). She
briefly explained that her constituents were opgdseallowing LED signs into residential neighbools, as her district
houses many institutions that could contempla®hi. She then acknowledged that Iltem #9, 200247 X-001, would
better incorporate today’s sign technology and beenappealing and beneficial to area constituents.

Councilmember Dominy spoke in favor of Item #8, 2B@08TX-001. He explained that the bill wouldrgiuniformity
and control to LED sign usage in the City.

Dr. Cummings arrived at 4:07.

Councilmember Coleman thanked the Commission fair gervice to the City and spoke briefly on hésnt #10, 2009Z-
009TX-001, Telephone Services Conditions. He erpththat he would address the Commission agaén bt item was
presented for discussion which would allow thosepposition to voice their concerns.

Councilmember Holleman spoke in favor of Item #302Z-010TX-001. He briefly explained that the @agsof his bill
would place height requirements on LED signs thati@cated near residential areas and requestagpi®val.
Councilmember Holleman then mentioned that he hisreceived opposition from his constituents reigzag Item #8,
2009Z-008TX-001, Electronic Signs. He said theralléssue expressed by his constituents was tttetat if approved,
the institutions located within their urban neighimods, could consider installation of LED signsl éimey were opposed to
this idea.

Councilmember Cole spoke in favor of Item #6, 20R71R22-001, Gallatin Pike Improvement District. dPfio his
comments, he briefly explained that Councilmemla@nelson, who could not be in attendance, also esgulesis approval
on the amendment. Councilmember Cole briefly dised the improvements being made along Gallatie Ri&ulting from
this bill, and the need to amend it, as it contdiseveral trigger provisions that could be congdex hindrance to
redevelopment. He encouraged the Commission tmaphe plan.

Councilmember Bennett also spoke in favor Item2887SP-122-001, Gallatin Pike Improvement Distind requested its
approval.

V. PUBLIC HEARING: ITEMS REQUESTED TO BE DEFER RED OR WITHDRAWN

1. 2009CP-008-001 A request to amend the North WissiCommunity Plan by changing from Single
Family Detached in Neighborhood General to Tramsitr Buffer in Neighborhood
General policy for 0.08 acres located at 906 ClaaatRlace — deferred to July 23, 2009,
at the request of the applicant.

2. 2009SP-007-001 A request to change from CN, Mid R6 to SP-R zoning properties located at 1501
and 1505 9th Avenue North, 9th Avenue North (unnerat), and 906 Cheatham Place,
at the northwest corner of 9th Avenue North andattem Place (0.76 acres), to permit
a 3-story, 44 unit multi-family complex — deferredJuly 23, 2009, at the request of the
applicant.

4. 2009z-002TX-001 A council bill to amend the MeZoning Code, Chapter 17.16, to allow mobile veado
unable to comply with the indoor-only provisionsataply for a Special Exception (SE)
permit for outdoor vending, sponsored by CouncillbenPam Murray — deferred
indefinitely at the request of the applicant

5. 2009zZ-011TX-001 A request to amend the Metroi@@iCode to create a new mobile vendor overlay
(MVO) district, requested by Councilmember Pam Mur+ deferred indefinitely at the
request of the applicant

12. 2007SP-162U-05 A request for final site plan apptder the Winberry Place Specific Plan located at
927, 929, 1001 and 1003 Lischey Avenue, to constmido four single-family
residential units, four townhome units, and a aleyscommercial building — deferred
to June 25, 2009, at the request of the applicant
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Mr. Ponder moved, and Mr. Dalton seconded the motidiich passed unanimously, to adopt the DefaretlWithdrawn
items as presented10-0)

Ms. Hammond announced, “As information for our amdie, if you are not satisfied with a decision miag¢he Planning
Commission today, you may appeal the decision Wiyigreing for a writ of cert with the Davidson CayrChancery or
Circuit Court. Your appeal must be filed within 88ys of the date of the entry of the Planning Céssion’s decision. To
ensure that your appeal is filed in a timely maneed that all procedural requirements have bednptease be advised that
you should contact independent legal counsel.”

VI. PUBLIC HEARING: CONSENT AGENDA

REVISED SITE PLANS

13. 89P-022-001 A request to revise the preliminday and for final approval for a -Approve w/conditions
portion of the Melrose Commercial Planned Unit Degenent
Overlay located at 2615 Franklin Pike, to permé tlevelopment of
a five dispenser fuel center (ten pumps).

OTHER BUSINESS
14. Employee contracts for Marie Cheek and Dennoisi€xi. -Approve

15. Employee contract renewal for Chin-Cheng Chen. -Approve

Mr. Clifton moved, and Dr. Cummings seconded thdiomg which passed unanimously, to adopt the Cdnsganda as
presented(10-0)

Vil.  PUBLIC HEARING: PREVIOUSLY DEFERRED

1. 2009CP-008-001
9th & Cheatham
North Nashville Community Plan
Council District 19 — Erica S. Gilmore
Staff Reviewer: Bob Eadler

A request to amend the North Nashville CommunignRly changing from Single Family Detached in Nbimhood
General to Transition or Buffer in Neighborhood &z policy for 0.08 acres located at 906 CheatRéane, requested by
Dale and Associates and the Metro Planning Departnfior Alpha Street Real Estate Development anddtments LLC,
owner. (See also Proposal No. 2009SP-007-001).

Staff Recommendation: Approve

The Metropolitan Planning Commission DEFERRED Community Plan Amendment 2009CP-008-001 to July 23,
2009, at the request of the applicant. (10-0)

2. 2009SP-007-001
9th & Cheatham
Map: 081-12 Parcels:309, 310, 311
Map: 081-12-N Parcels:001, 002, 003, 004, 005, 007, 008, 009
North Nashville Community Plan
Council District 19 — Erica S. Gilmore
Staff Reviewer: Brian Sexton

A request to change from CN, MUL, and R6 to SP-Rizg properties located at 1501 and 1505 9th Agevarth, 9th
Avenue North (unnumbered), and 906 Cheatham Péd¢he northwest corner of 9th Avenue North andattem Place
(0.76 acres), to permit a 3-story, 44 unit multiafly complex, requested by Dale & Associates amdMetro Planning
Department, applicants, for Alpha Street Real Edlsvelopment & Investments, LLC, owner. (See alBooposal No.
2009CP-008-001).
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Staff Recommendation: Approve with conditions, subgct to approval of the accompanying Community Plan
Amendment.

The Metropolitan Planning Commission DEFERRED ZoneChange 2009SP-007-001 to July 23, 2009, at the reguof
the applicant. (10-0)

3. 2009SP-010-001
Ashland City Highway SP
Map: 069-00 Parcel: 120
Bordeaux/Whites Creek Community Plan
Council District 1 - Lonnell R. Matthews, Jr.
Staff Reviewer: Brian Sexton

A request to rezone from RS15 to SP-MU zoning fopprty located at Ashland City Highway (unnumbégred
approximately 1,620 feet east of Eatons Creek Rédd! acres), to permit a funeral home with a esie, subject to the
standards, regulations and requirements of the GRRihg district, and/or one single family residenequested by A.
Brandon Starks, applicant, for Jackson Street Minegiy Baptist Church, owner.

Staff Recommendation:Disapprove

APPLICANT REQUEST - Preliminary SP

A request to rezone from Single-Family Reside{i®8$15) to Specific Plan — Mixed Use (SP-MU) zonfiagproperty
located at Ashland City Highway (unnumbered), agpnately 1,620 feet east of Eaton’s Creek Road4(adres), to permit
all uses within the Multi-Family Residential (RM8)ning subject to the standards, regulations agdirements of the
Multi-Family Residential (RM9) zoning district and permit a Funeral Home subject to the standaedmilations and
requirements of the OR20 zoning district.

History The original request of the applicant was to reziboom RS15 to Office/Residential (OR20) to peranfuneral
home on this property. After discussions with¢benmunity, the applicant deferred the request thatMay 14, 2009,
Planning Commission meeting where the request weshded to an SP to provide more certainty of tleefaisthe property.

Existing Zoning
RS15 District - RS15equires a minimum 15,000 square foot lot andtisnded for single-family dwellings at a density of
2.47 dwelling units per acre. The RS15 districtulslgpermit approximately 18 lots within a clustet $ubdivision.

Proposed Zoning

SP-MU District - Specific Plan-Mixed Use a zoning District category that provides fodiidnal flexibility of design,
including the relationship of streets to buildintgsprovide the ability to implement the specifietails of the General Plan.
This Specific Plan includes residential uses afudharal home.

BORDEAUX/WHITES CREEK COMMUNITY PLAN

Residential Medium (RM) RM policy is intended to accommodate residentiaieflgpment within a density range of four
to nine dwelling units per acre. A variety of himgstypes are appropriate. The most common typelade compact,
single-family detached units, town-homes, and wallapartments.

Natural Conservation (NCO)NCO policy is intended for undeveloped areas withresence of steep terrain, unstable
soils, and floodway/floodplain. Low intensity comnity facility development and very low densityidential development
(not exceeding one dwelling unit per two acres) tm@yppropriate land uses.

Consistent with Policy? No. While the residential component of the Sk idaconsistent with the RM policy, the
proposed funeral home is inconsistent with bothRiMeand NCO policies. The residential componeninconsistent with
NCO policy. Approximately one acre (14%) of theerty is within the NCO policy area and is locatéthin the 100-year
floodplain.

PLAN DETAILS The proposed SP is located along the south sidaldaind City Highway and would permit all uses
permitted in the RM9 zoning district as well asiadral home.
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If developed as residential, all uses within the®RAMning district would be allowed and any develeptwould need to
comply with the RM9 standards of the Metro Zoningd€. Any final site plan for residential developmwill need to be
consistent with RM policy and approved by the PlagrCommission.

The applicant has indicated an intention to cowsimuuneral home on the property. The SP wouldire that bulk
standards for the proposed funeral home be consisith the standards of the OR20 zoning distrithe proposed funeral
home is the only use, other than those permittéddrRM9 zoning district that will be permitted the property. Details of
the proposed funeral home building and site layeere not provided with the preliminary plan. Tharpincludes a map of
the site and regulations restricting uses. SihieSP plan is regulatory in nature, a detailegl gi&n is not included with the
preliminary SP. A detailed site plan, includingwations identifying building materials and sitgdat will need to be
included with the final site plan. Prohibited laliig materials include all plastics, plywood, urghned concrete blocks,
metal buildings, and vinyl siding.

Landscaping If a funeral home is developed on the propertyaadard C Buffer will need to be provided along west,
east and southeastern property lines of the sistadard B Buffer will need to be provided along southwest portion of
the site. If the property is developed as residéra standard B Buffer will need to be providedtbe east and southeastern
portion of the property.

Details of the proposed landscaping have not beaviged. A landscape plan, including a list of poeed trees and shrubs
species consistent with the Urban Forester’s tesssitly requirement will be required with the SRafigite plan.

Signs Sign details were not included in this SP. In &ddito signs prohibited by Section 17.32.050 &f ketro Zoning
Ordinance, prohibited signs will include roof moemhtsigns, pole mounted signs, billboards, and diggisflash, rotate,
scintillate, blink, flicker or vary in intensity aolor, including all electronic signs. Permitsdns will include a building
sign and a freestanding ground sign.

Building signs are attached directly to, or suppoiby brackets attached directly to a principalding. One building sign
of a maximum area of 48 square feet shall be ptrchit

Freestanding ground signs are supported by stegtursupports that are anchored in the groundhretére independent of
any building or other structure and are a maximixifieet in height. One ground sign of a maximun28fsquare feet in
size shall be permitted.

Signs are to be externally lit with steady, stadign down-directed, and completely shielded lighirses or may be
internally illuminated or back-lit with a diffuseat shielded light source. Sign backgrounds musigasue, only letters and
logos may be illuminated. Freestanding groundssigay be lit from a ground lighting source.

All signs must be constructed using high-qualityadile materials such as metal, stone, brick, andWaod, and shall
complement materials and features of buildingshenseme property.

STORMWATER RECOMMENDATIONS
Preliminary SP returned for corrections. Providgta plan with the following information:

e Add Project Name to plans.

* Provide the FEMA Note / Information to plans.

e Show North Arrow & Bearing Information.

* Provide a Vicinity Map to plans.

» Proposed Site Layout (Scale no less than 1" = TGaifours no greater than 5')

e Add 78-840 Note to plans:
(Any excavation, fill, or disturbance of the exigtiground elevation must be done in accordance stathn water
management ordinance No. 78/840 and approved byEt@politan Department of Water Services.)

* Add Preliminary Note to plans:
(This drawing is for illustration purposes to inglie the basic premise of the development. Thélbhaount and details of
the plan shall be governed by the appropriate ediguis at the time of final application.)

e Add Access Note to plans:
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(Metro Water Services shall be provided sufficiend unencumbered access in order to maintain gudk natilities in this
site.)

e Add C/D Note to plans:
(Size driveway culverts per the design criteriafegh by the Metro Stormwater Management Manuah{Mum driveway
culvert in Metro ROW is 15" CMP).)

» Show Existing Topo.

* Provide a Water Quality Concept.

* Provide Room for Detention.

WATER SERVICES RECOMMENDATION An active capacity fee letter must be submittedvater/sewer study will
be required in advance with an active date. Theafabe study is $500.00. Along with the monepraposed site utility
plan and water/sewer availability request forms trbasfilled out and included.

FIRE MARSHAL RECOMMENDATION

» All applicable fire codes shall be adhered to.

» All new construction shall be protected by a figgltant(s) that comply with the 2006 edition of NFRAable H.
To see table H go to (http://www.nashfire.org/ptaleH51.htm)

» Actual or proposed fire hydrant(s) locations amavfdata shall be shown on the plans used to prstegttures for
this project.

* Fire department access roads shall be providedtlatlany portion of the facility or any portionaf exterior wall
of the first story of the building is located nobra than 150 ft (46 m) from fire department accessls.

» Developer needs to provide more information toRlie Marshal's Office.

» Dead end fire mains over 600 feet in length ar@ired to be no less than 10 inch in diameter.iff ihto be a
public fire main, a letter from Metro Water is réma excepting the length and size.

» Fire Hydrants shall be in-service before any coribléesmaterial is brought on site. All fire depadnt access roads
shall be 20 feet minimum width and shall have aohstructed vertical clearance of 13.6 ft.

* No part of any building shall be more than 500dii a fire hydrant via an approved hard surface.roa

PUBLIC WORKS RECOMMENDATION
» Atraffic impact study may required at the timedefvelopment.
» Site access points to be determined with the stiéinoit the final development plan.

Maximum Uses in Existing Zoning District: RS15

Total . .
Land Use . Daily Trips AM Peak PM Peak
(ITE Code) AETES Rl ECL)Jtrgber el (weekday) Hour Hour
Single-Family
Detached( 210) 7.14 2.47 18 173 14 19
Typical Uses in Proposed Zoning District: SP
Land Use Acres Densit Total Daily Trips AM Peak PM Peak
(ITE Code) y Units (weekday) Hour Hour
Re5|denUaI/Condo/Townhome7_14 9 64 437 37 42
(230)
Typical Uses in Proposed Zoning District: SP
Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Floor Area (weekday) Hour Hour
Funeral
Home/Church( 560) 7.14 0.081 25,192 sq. ft. 230 19 17
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Traffic changes between: RS15 and proposed SP

Land Use Acres FAR Total Daily Trips AM Peak PM Peak
(ITE Code) Units (weekday) Hour Hour
7.14 N/A N/A +494 +42 +40

METRO SCHOOL BOARD REPORT
Projected student generation if Developed under thRM9 Standards
(64 units) _7Elementary  7Middle 10High

Schools Over/Under CapacityStudents would attend Cumberland Elementary Scloelfon Middle School, or Whites
Creek High School. None of the schools have beemtified as being over capacity by the Metro Schgxdrd. This
information is based upon data from the school d¢est updated June 2008.

STAFF RECOMMENDATION  Staff recommends disapproval of the request tonezo14 acres from RS15 to SP
zoning. The proposed SP-MU zoning district is cmtsistent with the RM and NCO policies of the Bzdx/Whites Creek
Community Plan.

CONDITIONS

1. If developed as residential, all uses withim BM9 zoning district shall be allowed with suclesisomplying with
RM9 zoning standards, except as otherwise reqbiyeather conditions of approval. Any final sitaplfor
residential development shall be consistent withRM policy and shall be approved by the Planningh@ission.

2. A funeral home use shall be permitted and sleatiply with all standards and regulations of the20Roning
district.
3. In conjunction with any final SP site planatons identifying building material and a sitgdat shall be

submitted to staff for review and approval. Prdith building materials shall include all plastip$ywood,
unfinished concrete blocks, metal buildings, and/isiding

4, If developed as residential, all property withNCO policy shall be conserved as open spacdeuvéloped as a
funeral home, all standards of the OR20 zoningidtsthall apply.

5. The SP final site plan application shall inéwdlandscape plan which includes a tree dendity &nd plant species
list to be approved by the Urban Forester.

6. Signs shall be limited to one wall mounted sigmaximum of 48 square feet in size and one greigma
maximum of 28 square feet in size shall be pernhitteetails of the signs shall be submitted with filnal site plan
for review and approval.

7. The requirements of Metro Stormwater must bepriet to final site plan approval.
8. The requirements of Metro Water Services mushbteprior to final site plan approval.
9. The requirements of the Metro Fire Marshal'si€ffor emergency vehicle access and adequate agtety for

fire protection must be met prior to final site plapproval.

10. The requirements of the Metro Public Works &épent must be met prior to final site plan apptov

11. For any development standards, regulationgemairements not specifically shown on the SP plaaor included
as a condition of Commission or Council approva, property shall be subject to the standards]atgns and
requirements of the RM9 zoning district for resiti@rdevelopment and the OR20 zoning district féueral home
use as of the date of the applicable request dicagipn.

12. This SP is limited to a funeral home and adisugermitted within the RM9 zoning district.
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13. Minor modifications to the preliminary SP plan mag approved by the Planning Commission or its desdased
upon final architectural, engineering or site desagd actual site conditions. All modifications kba consistent
with the principles and further the objectivestod ipproved plan. Modifications shall not be paeditexcept
through an ordinance approved by Metro Council ihetease the permitted density or floor area, @b not
otherwise permitted, eliminate specific conditi@msequirements contained in the plan as adoptedi¢in this
enacting ordinance.

Ms. Bernards presented and stated that staff swewending disapproval.

Councilmember Matthews explained that he has haldral community meetings on the proposed developar that his
constituents were in favor of approving the SP auitithe RM9 zoning and that the development shounlg consist of a
funeral home and one single-family dwelling urtite requested that the Commission approve theirestqu

Mr. Chris Utley 511 Court, spoke in favor of the@posed zone change request without RM9 zoning alydome residence.

Mr. Brandon Starks, owner, spoke in favor of thegmsed zone change request.

Mr. Henry Hill, Jr. 101 Queens Lane, spoke in fagbthe proposed zone change without RM9 zoninganrigd one
residence.

Mr. Dan Lane, 3912 Drakes Branch Road, spoke irositipn to the proposed zone change request.

Mr. Ponder questioned whether the Commission conalft a motion that would designate an approvalrdy the funeral
home and one single-family dwelling unit.

Mr. Bernhardt offered that the Commission couldtaamotion that would include the request of theu@cilmember and
the constituents, and briefly explained the imglaas of the fall back zoning, if it were approvas suggested.

Mr. Ponder then motioned to disapprove the reqaestresented and to approve an SP to include eafumame, one single-
family dwelling unit and that the fallback standargould be that of RS15.

Ms. Bernards then announced that the applicana@eqd earlier in the day that they were interegiezbnstructing a small
single-family unit as part of the funeral home, #meh later, build another single-family dwellingituion the property.

Mr. Starks explained that he wanted to includenglsifamily residence in the funeral home so tleatihd his family could
reside there, until they were able to build ano#iegle-family dwelling unit adjacent to the funename.

Mr. Clifton suggested disapproving the request ast contrary to the plan. He then offered thatrequest could be
further addressed at the Council level and appriveeeded.

Dr. Cummings acknowledged Mr. Clifton’s concernshwéetting a precedent in approving a project et contrary to the
plan, however, she went on to explain that thetlonaf the parcel would not be very conduciveduongle family homes as
it is currently zoned, and that she would be irofasf approving the request.

Mr. Gee asked that Councilmember Matthews provid@pinion on whether he would be in favor of then@nission
amending the request.

Councilmember Matthews explained that he and timenconity were only in agreement with a funeral haand one single-
family dwelling unit. He stated that he was unaavaf the second residence that was mentioned byktaards. After
learning of the second residence, the Councilmemkgained to the applicant that he would needefiercthe proposal.
However, he further stated that the applicant didwant a deferral and agreed to construct a fliherae and only one
single-family dwelling unit.

Mr. Gotto questioned whether Councilmember Matthewsld be in favor of approving the request witboadition to
include a temporary single-family residence infilngeral home, until such time, a second single-#fiahivelling unit were
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to be built on the property.

Councilmember Matthews expressed concern with bedihg to place a time limit on the temporary resaeas well as the
issue of making sure that the temporary resideraene longer used after it was vacated.

Mr. Bernhardt offered that the Commission couldrapp the request to include the funeral home amdsimgle family
residence, and if the applicant wanted to add amo#sidence, they would have to make another caijmi.

Mr. Gotto moved to approve 2009SP-010-001 for prexdic use of a funeral home with the conditionahtain one single-
family dwelling unit within the funeral home, anlioav the applicant to construct a separate singhaifly dwelling unit on
the property, and then after the detached singtelfaunit is completed, the temporary residenceld¢ oo longer be used for
residency.

Mr. Gee expressed concerns with approving the @it was not compatible with the general pdandl the applicant did
not provide a site plan for the development.

Ms. Bernards explained that the application wasidared a regulatory specific plan that will regquérfinal site plan prior
to its approval.

Mr. Gee suggested that a condition be added tmtiteon which would require the application be bratulgack to the
Commission for final site plan approval.

Dr. Cummings agreed to have the application brobgbk to the Commission prior to its approval assbuld like to
review the ingress/egress for the development.

Ms. LeQuire suggested amending the motion to sigatif address the number of UNQO’s to be issuetthéoapplicant.

Mr. Clifton explained that due to the various reasmentioned regarding the terrain of the parselyell as the many
zoning changes that have occurred since the pldatephe would support the request.

Mr. Gotto moved, and Dr. Cummings seconded theandt approve SP 2009SP-010-001 for a funeral harhgect to the
standards, regulation and requirements of the GfBihg district and one single-family dwelling urdnd that the final site
plan shall be approved by the Planning Commiss{8r0-1) Abstain -- Dalton

Resolution No. RS2009-72

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009SP-010-001A®PROVED for a funeral home
subject to the standards, regulations and requirenmgs of the OR20 zoning district and one residencé&he final site
plan shall be approved by the Planning Commissior{9-0-1)

While the proposed funeral home is not consistentithh Bordeaux/Whites Creek Community Plan’s Residenal
Medium policy, it is more consistent with the Natual Conservation policy, as the funeral home will rquire less land
then what could be developed under the residentigolicy. Also, due to the presence of flood plaithe adjacent rail
line, and Ashland City Highway, residential is notappropriate at this location.”

VIll. PREVIOUSLY DEFERRED

4. 2009Z-002TX-001
Mobile Vendor with Special Exception (SE)
Staff Reviewer: Jennifer Regen

A council bill to amend the Metro Zoning Code, Cteayl7.16, to allow mobile vendors unable to compith the indoor-

only provisions to apply for a Special ExceptiofE] $ermit for outdoor vending, sponsored by Coumeihber Pam
Murray.
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Staff Recommendation: Approve with amendment

The Metropolitan Planning Commission DEFERRED TextAmendment 2009Z-002TX-001 indefinitely at the requst
of the applicant. (10-0)

IX.  PUBLIC HEARING: SPECIFIC PLANS AND TEXT AMENDME NTS

5. 2009Z-011TX-001
Mobile Vendor Overlay
Staff Reviewer: Jennifer Regen

A request to amend the Metro Zoning Code to craatew mobile vendor overlay (MVO) district, requesby
Councilmember Pam Murray.
Staff Recommendation: Approve

The Metropolitan Planning Commission DEFERRED TextAmendment 2009Z-001TX-001 indefinitely at the requst
of the applicant. (10-0)

6. 2007SP-122-001
Gallatin Pike Improvement District (Amend. #2)
Map: 061-03, 061-03B, 061-07, 061-11, 061-15
Parcels: various
Map: 072-02, 072-03, 072-06, 072-10, 072-13, 072-1
Parcels: various
East Nashville Community Plan
Council District 5 — Pam Murray
Staff Reviewer: Jason Swaggart

A request to amend the Gallatin Road Improvemeigsibt Specific Plan as last amended with CouBdlIBL2008-198

for properties generally located along Main Steret Gallatin Pike (266.11 acres), zoned SP toeent®en the requirements
of the SP apply and to make minor clerical chawgésin the document, requested by the Metro Plagidepartment,
applicant.

Staff Recommendation: Approve

APPLICANT REQUEST - A request to amend the Gallatin Pike Improvemestridit Specific Plan as last amended with
Council Bill BL2008-198, for properties generalbchted along Main Street and Gallatin Pike (26@dres), zoned SP to
revise when the requirements of the SP apply amdace minor clerical changes within the document.

BACKGROUND The Gallatin Pike Improvement District SP was addgdty the Metro Council on July 17, 2007, and first
amended on August 18, 2008. The SP district esfyré®mplements the detailed land use policies sEast Nashville
Community Plan along a portion of Main Street arall&@in Pike. The SP includes provisions thataid uses, building
regulations, infrastructure requirements, and gignagulations directly to the detailed communigngpolicies for property
included within the boundaries of the SP district.

The SP includes parcels of land that abut bothssiddlain Street and Gallatin Pike, from South Street to the south side
of Briley Parkway, except for those parcels locatéthin the Institutional Overlay for the Nashvilkeuto Diesel College and
Planned Unit Developments adopted pursuant to BBE®and BL2005-881.

As is common with any new comprehensive regulasystem, issues have arisen during implementatitheoSP. These
issues need to be adequately addressed; therbie@ntendment has been initiated by the Metro FignBommission.
Some amendments are needed to address unintenugzhoences of provisions included in the SP, vdihers are needed
to update the document. The amendments have begmvfth the Council as a single ordinance. Thenpry proposed
amendments are listed below, and will be discussedrately in the next section of this report.
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“Trigger” Provisions— Amend provisions that regulate when the SP applie

Standards for side streetdRemove from ordinance.

Building Regulations- Provide a side setback for corner lots.

Nonconforming Uses Allow for limited nonresidential uses within tidixed Housing Land Use area.

PN PE

DETAILS OF PROPOSED AMENDMENTS

1. Amend the “Trigger” provisions — When is the SP laygble to construction? (Page 7 of the SP docujnent

Currently the SP specifies that the design guidslisystem regulations, and building standardsyappl

1. The value of any one building permit is twenty-fppercent, or the value of multiple building perndtging any
five-year period is fifty percent of the value difimprovements on the lot prior to application foe building
permit; or

2. The total building square footage of any one exjoenis twenty-five percent, or the total buildingusire footage of
multiple expansions during any five-year periofifty percent of the total building square footaafeall
improvements on the lot prior to expansion.

It specifies that signs must be in compliance &ltlsign requirements if:

1. All signage provisions contained in this SP shpfllg to all sign-related permits. If a nonconfongisign is
damaged, however, the issuance of a permit forinefmathe sign to restore the sign to its pre-dgenzondition
shall not require compliance with the standardgaiored in this SP.

Issues with the Triggers

There have been two major issues with how the ériggovisions are currently written. First, theysions have made it
difficult for property owners to utilize existinggnconforming buildings that still retain a usefigl Paragraph 1 specifies
that a property must be in full compliance with 8 requirements if the building permits valuenaerty-five percent, or
the value of multiple building permits during aryefyear period is fifty percent of the value dfiadprovements on the lot
prior to application for the building permit. Thensequence of this is that a property owner woaotde permitted to
renovate a building if the value of the permit iaenty-five percent of the total building value thvould be required to
tear down the building and redevelop the propestysistent with the SP requirements. This has matificult for
property owners to make reasonable renovationeriektand interior, to existing buildings, creatiagituation that
encourages vacancy and waste of useable structures.

The second issue with Paragraph 1 is that it has fery difficult for staff to enforce. Often tpeoperty owner will submit
an inaccurate permit in order to keep the perniitevdelow the trigger. This situation is difficéidtr staff to regulate and is a
time consuming process.

Triggers to Remain the Same

Paragraph 2 of this section, which requires compgawith the SP if a proposed project will expandaisting building by
twenty-five percent or more, has not been diffit¢alapply and should be retained as a trigger.

The provisions for signage standards have not tifcult to apply and should be retained.

New Triggers

Most new ordinances of this type provide some me&gsandfathering for existing nonconforming busilgls. As written
the Gallatin Pike SP severely limits what a propextner can do with an existing building, and gitke current low
demand for property along Gallatin Pike most propewners do not have the financial backing to dieshaexisting
buildings and start over. Staff recommends a retvofktrigger provisions which will allow properbyvners to utilize
existing nonconforming buildings more easily. Teav trigger provisions proposed by staff is a tieapproach having
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three tiers: full compliance, partial compliancel s compliance.

Under the new approach recommend by staff a prpperber could utilize an existing nonconforminglding provided the
use is allowed in the SP and the parking requirésneam be met. It also would allow for minor exgians (less than
twenty-five percent) to existing nonconforming ldiiriigs provided that the property can meet certeiess and landscape
provision of the SP. Full compliance would be rieggli for all new construction, major expansionseftiy-five percent or
more), and for existing nonconforming buildings whenore than fifty percent of the total floor atess been damaged or
destroyed.

Proposed amendments:

Delete section 1 under “Section B. Applicationszefidelines, Standards and Regulations” on pagetg antirety and
replace with the following:

1. When do the guidelines, standards, and regulatippl/?

The Gallatin Pike Improvement District SP doesaqmily to all building permits; howeveét does apply to all sign permits.
The SP allow for property owners to utilize exigtimonconforming structures, but new constructi@megally, shall meet all
the provisions of this SP.

A. Full compliance with all the SP provisions 3l required as follows:

i. New Construction — All new construction. When aisting nonconforming structure on property with
multiple structures is being demolished only thes sé&ructure shall be in compliance with the guided,
regulations and standards of this SP. When agrodi an existing nonconforming structure is being
demolished then the replacement structure shalglitie overall structure more into compliance Wit
guidelines, regulations and standards of this SP.

ii. Expansion —A single expansion increases the glossdrea by twenty-five percent or more, or mugip
expansions over any five-year period increasegihgs floor area for all structures on a propewtyitty
percent or more of the total gross floor area bihgbrovements on the property prior to expansion.

iii. Damage or Destruction —Damage of a nonconformingire exceeds fifty percent of the total groestfl
area.

B. Compliance with Standards 1.1, 4.1, 4.2, 4@84# of the system regulations is required foranigxpansions provided
that:
i. A single expansion or multiple expansions are fean twenty-five percent of the total gross floogaaof all
improvements on the property prior to July 17, 2007
ii. The expansion is not on the front of a structudessithe proposed expansion would bring the strechore
into compliance with the guidelines, regulationd atandards of this SP.

C. Compliance with the SP provisioisnot required for the utilization of existing nonconfting structures
provided there is no expansion to a nonconformingcture. While this SP does allow property with
existing nonconforming structures to be utilizétk teuse of the property must meet the following
standards:

i. Use — All proposed uses must be permitted as spédif Section D. for each Subdistrict. If the #an
Administrator determines that a use is legally mariorming as specified by 17.40.650 of the Metrmiig
Code then the use shall be permitted.

ii. Parking — Parking shall meet the minimum requiretmeh Section 17.20 of the Metro Zoning Code. In
instances where the minimum parking requirememsaibe met then planning staff under the directibn
the Executive Director of the Planning Departmeaympermit adequate alternatives.

D. All signage shall require a sign permit. The simatandards contained in this SP shall applyl wigai-
related permits. If a nonconforming sign is danthdmwever, the issuance of a permit for repaithi¢o
sign to restore the sign to its pre-damage comdilwall not require compliance with the standards
contained in this SP.

2. Delete Section 2, “Standards for side streetsd, update numbering (Page 7 of the SP Document).
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The original SP specified that the design guidslimystem regulations, and buildings standards ajied to the Gallatin
Pike frontage for any parcel located within theditrict, therefore, buildings on side streets witthe SP did not have to
meet the SP provisions. The first amendment detkistat wording, and also added a new section, ‘tBtats for side
streets”. Since the original wording was removhi$ section is not necessary as the provision/dpll property within
the SP district including side streets. Staff reo@ends that the entire section be deleted

3. Provide setbacks for buildings on corner lotgl apdate the diagram to reflect change in alldng Regulations
(Pages 20, 30, and 38 of the SP Document).

The current building regulations do not specify aximum side setback, but only a minimal (0 feet)efther commercial or
residential buildings. While maximum setbacksifderior lots lines may not be needed, maximumasekb along side
streets for corner lots are important. Staff reamnds that the side setback on side streets bctedtto 15 feet. This will
allow room for development to accommodate outd@atestrian facilities as well as defining the ped@stenvironment.

Proposed amendments:

Add new side setback for corner lots for commeraral residential buildings on pages 20, 30 andf 38soBuilding
Regulations as follows:

Side (Corner Lots): 0’ min. — 15’ max for side sti®

Replace the diagram on pages 20, and 30 of theiBgiRegulations for Subdistrict 1 and 2 with tb#édwing diagram:

Front Bulld-to Line-
BUILDING Commaercial: ¢-5'

|
|
i
i
|
Side setback: i
\——— Front Build-to Lina O'min. i
Resldentlal: 5'-10" i
___________._j____________j
|
Rear setback: :

Wherg No Allgy Exists 20'min.
BUILDING Cross Accoss Between
Parking Areas Encouraged PARKING

R e F Parking Lot Screening
8 4

ﬁ 1
T us'l_c:‘]es 'Streei Setback J7 Sidewalk

1eaas
5]
Aemepis

sug] eaeg

d

Primary Pedestyian
Entrance Lot:gd
Along Gallatin Rk.

6" min.

Parking Setback Street

Replace the diagram on page 38 of the Building Retations for Subdistrict 3 with the following diagram:
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gz g g
E3 e — Front Bulld-to Line- 3
A x| b BUILDING Commercial: 5™-10' I
5 3
= | ¢

|

: Side setback:
— Front Build-to Line 0'min.

|_ /. Residential: 10*-15
| }

i

i Rear setback:
Primary Pedestri 20'min.

| Where No Alley Exists

Entrance L
Along Callatin

BUILDING Cross Access Between
Parking Arsas Encouraged PARKING

e
6' min.
Parkllrlg Seﬂ:c;k/) Street
4, Allow for nonresidential uses within Mixed Housihgnd Use areas in Subdistrict 1 and 2 (Page 223araf the

SP Document).

Section D of the SP specifies allowed and prohibitses within each district. Allowed uses arendesl to reflect the
underlying land use areas designated by the contynpliain for East Nashville. The Mixed Housing Lddse Area is only
found in Subdistrict 1 and 2. Typically Mixed Hiang is for residential only and the SP allows fthuges allowed in the
RM40 zoning district. It also includes and exceptihat allows for retail, office, services, antestactive uses when
located on the first floor of a multi-floor reside building.

Given that the majority of uses along Gallatin Rike commercial it is difficult to market residetproperty along certain
stretches of Gallatin Pike. Property owners wantoutilize existing buildings in areas designad@dMixed Housing can
currently only use the existing building for resitial. As few people currently choose to live ajdgallatin Pike, the
provision has resulted in the inability of propestyners to re-use existing buildings. To allowpedy owners to re-use
existing buildings staff recommends that limitearroercial uses be allowed in existing nonconfornstrgctures that are
within a Mixed Housing land use area provided thigding is not expanded.

Proposed amendments:

Delete the current exception to allowed uses feasiclassified as Mixed Housing on page 22 andh82eplace with the
following new exception:

* In this land use area, new development may hataély restaurant, office, personal care servicestlwer “active” uses on
the first floor provided that the building is mudiory, and residential uses are provided on hkiokevels. Stand alone

residential, general office, medical office, finaldnstitution or personal care services usesallosved within existing
nonconforming structures provided they are not egpd.

STAFF RECOMMENDATION  Staff recommends approval of this bill.

Mr. Swaggart presented and stated that staff msmewending approval.

Mr. Gotto spoke in favor of approving the Gallanad Improvement District.

Mr. Gee explained that he had two concerns wittstfexific plan and asked staff to further revieestihconcerns. The first

being the full compliance requirement and the sddming the changes to the mixed-housing compondttis this SP
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district. Mr. Gee offered brief explanations otlbdssues to staff and the Commission.

Mr. Tyler asked that Mr. Swaggart further expldie trigger mechanisms contained in the SP.

Dr. Cummings spoke in favor of the plan.
Mr. Ponder questioned whether this SP could beeamphted universally for all corridor improvements.

Ms. Jones spoke in favor of the amendments andigqul the difficulty experienced in improving staenters in relation to
building owners and tenants.

Mr. Dalton stated he was in favor of approving pien.
Ms. LeQuire requested clarification on the percgataumbers used in the plan.
Mr. Swaggart explained the percentage numberst@€timmission.

Ms. LeQuire then offered a scenario in which adjageoperties within the district were interestaccdombining properties
and questioned whether the combination of the tvepegrties would set off any trigger provisions.

Mr. Swaggart explained how staff would analyzedbmbination of the two properties.
Mr. Bernhardt offered additional explanation on 8fein relation to the mixed-use component includetie plan.

Mr. Gee then offered his concerns with the mixed-esmponent contained in the proposed specific. ptm also spoke of
his concern relating to the retail-use componestsell.

Mr. Bernhardt explained that Council was not indiagxpanding retail in the mixed housing area efgitan.

Mr. Clifton moved and Mr. Gee seconded the motighich passed unanimously, to approve Specific RGOV SP-122-001,
as recommended by staff10-0)

Resolution No. RS2009-73

“BE IT RESOLVED by The Metropolitan Planning Comssisn that 2007SP-122-001A®PROVED. (10-0)

The proposed amendments to the Gallatin Pike Improement District SP are consistent with the East Nasiile
Community Plan policies, and will have a positivempact on redevelopment within the district.”

7. 2009Z-006TX-001
Wind Energy Systems
Staff Reviewer: Jennifer Regen

A request to amend Chapters 17.04, 17.08 and bf.Z6ning Code to allow wind energy systems asaessory (A) use
in all zoning districts, requested by Councimembbarlie Tygard.
Staff Recommendation: Approve with amendments

APPLICANT REQUEST - A council bill to add “Wind Energy Facility (smdlland “Wind Energy Facility (utility)” to the
Zoning Code.

ANALYSIS

Prior Commission Review On August 28, 2008, the Planning Commission regikw text amendment to allow small wind
energy systems, 2008Z-071T; Council Bill BL2008-28®nsored by Councilmember Tygard. The Commisgied to
approve the bill in concept, but to disapproveliliieas it was filed. The Commission determinedrenavork was needed on
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the bill. Based on the Commission’s action, thensor requested, and the Metro Council agreedefier dhdefinitely the
bill's consideration on September 2, 2008. Thiw bél filed by the sponsor was drafted by Plannataff. Staff reviewed
ordinances from around the country in draftingifiie

Proposed Use“Wind energy systems” refers to equipment that uwegst the power of moving air (wind) and converistib
energy, storing it in a battery or transferrintpithe power grid. The system typically considta avindmill structure
comprised of a turbine on a single pole measunmygvaere from 35 feet to 150 feet tall or more, arich has a rated
capacity of producing 10 to 100 kilowatts (kW) ooma per hour. The pole may be a freestandingguyad structure, and
typically does not require a beacon light by thddfal Aviation Administration (FAA), if less tharbQ feet tall.

Small wind turbines were commonplace on farms amdhies before rural electrification programs. Wodaey are an
important element of this country’s energy indepamme. Both NES and TVA sponsor small wind eneggyesns as part of
the “Green Power Switch” program.

Existing Law The Zoning Code does not allow wind energy systeifwe State of Tennessee does not regulate them.

Proposed Bill The proposed bill distinguishes between two véndrgy systems: small and utility. A “small” fityi
consists of one tower, one turbine, a rated capatitO0kW or less and would be permitted with déods (PC) in all
zoning districts. A “utility” facility consists ofwo or more towers with turbines, or any towerihg\a rated capacity
exceeding 100kW, and where the primary use ofdhditly is electrical generation to be sold to thigolesale electricity
markets. A “utility” facility would require Spedd Plan (SP) zoning to allow the use on a particptaperty.

Proposed Text The proposed bill adds definitions and standardeédZoning Code for wind energy systems. Stargdard
address sethacks, height, guy wires, signs, adiragtilighting, appearance, noise, separationmistashadow/blade
glint/flicker, emergency planning, utility notifitan, and abandonment of structures. In additononing application to
permit the use requires submittal of a site plastatement from an engineer certified in noise @nand photo
visualizations of the proposed structure and ittignship to surrounding structures showing pred post-construction
views.

Analysis Wind energy systems refers to a technology thptures an abundant energy supply on Earth — wintlere a
constant, consistent wind speed of eight mileshper (m.p.h.) is sustained. Less than 8 m.p.ti.pamwer cannot be
generated. As the wind blows, the rotating bladé¢he windmill stops a percentage of the wind. tTharcentage” is what
is converted into energy; and according to physies maximum amount of energy that can be convéstg8.3%. While an
unlimited supply of energy exists, there is in facthaximum amount that can actually be converted.

U.S. Dept. of EnergyThe U.S. Department of Energy’s National Renewallergy Laboratory has classified seven wind
power levels in the United States ranging from wngeven; one being the worst and seven being lsupdashville is rated a
one (weakest); the entire southeast is rated betame and two except for coastal areas, and sedttecations in the
Smoky Mountains and Cumberland Plateau.

Nashville’s Wind Speed To independently verify Nashville’s classificatigrianning staff contacted the Nashville
International Airport. The airport has investighteind power for generating electricity to lighethirport terminals and
parking lots. Recently, the airport obtained fribra National Ocean and Atmospheric Association (M{pthe last ten years
of wind data for the airport taken at a height afrenthan 20 feet above the ground. The capturtdwias for every hour of
every day within the past 10 years. The conclusgias that conventional wind power systems wouldwark in Nashville.
The data revealed no consistent, constant or sestavind speed of 8 m.p.h. or more.

Proposed Standard&Vhile the opportunity for wind energy systems igglimited in Nashville, allowing them promotes
the goal of decreasing reliance on traditional gnpeources. Wind opportunities do exist for thpeeple who live or work
where the natural or man-made topography creatistaised wind speed, or for those people wantirgufport green
energy initiatives.

The proposed standards create a model ordinarerg]ibb features of several other wind ordinancesvehere in the
country. One exception to Nashville’s ordinancaadinancial assurance being required to removeddish the wind
energy facility in the event it is abandoned, &#nee in the bill. As with the “Telephone Servitésxt amendment on this
same agenda, the Zoning Administrator determinedtiirent enforcement process is sufficient (emyir@nmental Court).
Requiring financial assurance to remain in plagelfy 15, 20, or more years would likely be adntiaisvely difficult to
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manage.

Proposed Ordinance
» The following definitions related to wind energygilities beinsertedin Section 17.04.060 (Definitions of General
Terms) of the Metropolitan Code:

Wind Energy Facility (small) A wind energy facility consisting of one towene
turbine, and having a rated capacity of not mbaa tLOOkW.

Wind Energy Facility (utility) A wind energy facility consisting of two or mot@wers
with turbines, or having a rated capacity of 100&k\nore, and where the primary use of
the facility is electrical generation to be saldhe wholesale electricity markets.

These terms regarding wind energy systems arecrefed:

1. “Blade Glint” means the intermittent reflectiontbe sun off the surface of the blades of a singleultiple wind
turbine(s).

2. “Distance” means a measurement made in a strarghtwithout regard to intervening structures ojeots, from the
wind turbine’s center toward the specified distarespuired by this title.

3. “Height” means the vertical distance from pre-depenent grade to the tip of the wind turbine bladi&s highest
point, or blade-tip height.

4, “Nacelle Body” means the structure at the tofhefwind turbine that is separate from the bladebcomprises the

rotor shaft, gearbox, and generator.

5. “Occupied Building” means a residence, churdspital, school, day-care, community educationlifgcor library.

6. “Shadow Flicker” means the effect when the béaglean operating wind turbine pass between theasd an

observer, casting a readily observable, moving eaazh

the observer and his/her immediate environment
7. “Wind Energy Facility” means a wind turbine aaitlassociated equipment, machinery and strucutized to
convert wind to electricity. This includes, butist limited to, towers, transmission, storagelemtion and supply
equipment, substations, transformers, and servideaacess roads.
8. “Wind Turbine” means a device that converts kmwind energy into rotational energy to driveedactrical
generator. A wind turbine typically consists dbaver, nacelle body, and a rotor with two or moledes.

* Modify Section 17.08.030 (Zoning District Land UBable: Ultility Uses) of the Metropolitan Code agding
“Wind Energy Facility (small)” as a use permittedtwconditions (PC) in all zoning districts and “hdi Energy
Facility (utility)” in a Specific Plan (SP) disttipermitting such use as adopted by the Metropol@tauncil.

» Modify Section 17.16.100 (Uses Permitted With Cdinds: Utility Uses) bynserting “C. Wind Energy Facility
(small)” as follows:

C. Wind Energy Facility (small)

1. Applicability . The wind energy facility shall comply with thestlards of this title; however, where a
facility cannot comply, the applicant shall be riegd to submit for a special exception permit. Bpecial exception permit
request shall be accompanied by a written docuthanidentifies and describes the facility’s coraptie with the standards.

Where compliance is not possible, the documentdstail why the standards cannot be met, and atatnative
standards are proposed by the applicant.

2. Height. The height of any facility, whether building —tower-mounted, shall not exceed fifteen (15) feet
above the maximum building height allowed for thienary use in the subject zoning district as pded in this title.
3. Setback The facility shall not be sited within (a) atdisce equal to the height of the facility from any

occupied buildings, or private ways that are not phthe wind energy facility; or (b) one poimé times (1.5x) the
facility’s height from the nearest property linehiahever is greater.

4. Guy Wires. No guy wire anchors shall extend closer thaa (&) feet to the property line. All outer and
innermost guy wires must be must be marked andlgleisible to a height of six (6) feet above theygvire anchors.
5. Signs and Advertising An information sign identifying the facility owngefacility manufacturer, and a

24-hour emergency contact phone number, alongwattming sign(s) shall be required on the facility.addition, an
educational sign may be provided about the fgdiitd the benefits of renewable energy. All suighsshall comply with
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the base zoning district’s sign regulations foloa-residential use as provided in this title. dtleer advertising signs shall
be allowed on or around the facility.

6. Lighting . No lighting of the facility shall be permitteeixcept warning lights as required by state or
federal law.

7. Appearance All components of the facility shall be in a tral, non-reflective exterior color designed to
blend with the surrounding environment.

8. Noise. The facility shall not generate noise in excd$80odecibels (dBA) measured at the closest
neighboring occupied building, except during shertn events such as utility outages and severesinas.

9. Separation Distance The facility shall be located a minimum of 1,d@@t from any other wind energy
facility.

10. Shadow, Blade Glint, and Flicker The facility shall be sited to minimize shaddlgde glint, and flicker
impacts on any property within a minimum distanEé@0 feet of the site property line.

10. Utility Notification Plan . No wind energy facility shall be installed uritie Nashville Electrical Service
approves the applicant’s site plan.

11. Emergency Plan. The facility shall have an automatic braking, gianing, or feathering system to prevent
uncontrolled rotation, overspeeding and excessigesure on the tower structure, rotor blades aruintel components.

12. Abandonment. The applicant or property owner shall providegbraf the establishment of a financially

secure and legally enforceable method of removinind energy facility when it ceases to be usedafperiod of twelve
(12) consecutive months. This financial assura@eebe provided through a sinking fund, a lien ujgerd which has

a greater unencumbered appraised value than st@fteemoval of the wind energy facility, a rembland, a letter
of credit or any alternative financial arrangemehtch is approved by the director of finance ainancial adequacy and
the department of law as to legal enforceabilityhé applicant or landowner owns more than onenffil energy facility, a

blanket removal bond or alternative financial asaae may cover multiple sites.

13. Site Plan No wind energy facility shall be erected, consted, installed or modified as provided in this
section without first undergoing site plan reviemdabtaining a building permit. All plans and mapsill be prepared,
stamped and signed by a professional engineersigtkto practice in Tennessee as a mechanical{wsalor civil engineer.
The required site plan shall show, identify, displdimension, and/or demonstrate the following:

a. All property lines and existing buildings/stnuiets on site and within 600 feet of the site. Isdtdings/structures,
the purpose of each will be labeled on the plaweltas the distance of each from the facility.

b. Location of the proposed tower, foundations, gughans, access roads, and associated equipmeng ait¢tparcel
and within 600 feet of its boundary.

C. Any existing overhead utility lines;

d. Existing areas of tree cover, including averagight of trees, on the site parcel and any adjgzanmcels within a
distance, measured from the wind turbine foundatiéri.2 times the height of the wind turbine;

e. Location of each existing wind energy facilitygardless of size or operational condition thatwithin 2,000 feet of
the proposed facility.

g. Proposed changes to the landscape of the sitding, screening, vegetation clearing and plantmy required FAA
lights;

h. Tower foundation blueprints or drawings signgdtprofessional engineer licensed to practichénState of

Tennessee as a mechanical, structural, or civiherg demonstrating the facility is designed to ntlee most stringent wind
requirements;

i. A statement by an engineer licensed in the Sihfeennessee certifying that the proposed winbimgr will meet the
noise standard established by this section. Thaear shall be certified by the Institute of thei$¢ Control Engineering of
the USA (INCE/USA).

l. One or three line electrical diagram detailinigavturbine, associated components, and eleciritadconnection
methods, with all National Electrical Code complidisconnects and overcurrent devices;

m. Documentation of the wind energy facility’s méamiurer and model, rotor diameter, tower heighidr type
(freestanding or guyed), and foundation type/dirnmrs
n. Photo visualizations of the facility pre- andspoonstruction shall be provided by the appliéartolor showing

how the facility will look, once installed. Theswalizations will be from a minimum of three sigihes, including the
nearest occupied building with a view of the wiadifity, excluding buildings owned by the applicantproperty owner.
0. An operation and maintenance plan shall be dtéxnfior the facility.

STAFF RECOMMENDATION  Staff recommends approval of this bill as it po®s opportunities for wind energy

systems in Nashville. In addition, the bill ensusafficient, accurate and reliable informationl Ww#é made available to the
appropriate decision makers, when a wind energiitiais proposed.
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Staff recommends two amendments to the proposkdTidike first amendment is to renumber |, m, n, and j, k, I, and m
under Section 17.16.100.C.13. The second amendmtmtielete the requirement for financial asscean the event a
Wind Energy Facility (small) is abandoned as shbetow:

Abandonment. The applicant or property laodner shall provide proof of the establishment éhancially secure and
legally enforceable method of removing a removenimel energy facility when it ceases to be usedafperiod of twelve
(12) consecutive months. This financial assurarcebe provided through a sinking fund, a lien ulamr which has a
greater unencumbered appraised value than thetrmhoval of the wind energy facility, a removainl, a letter of credit
or any alternative financial arrangement whichgpraved by the director of finance as to finanaid¢quacy and the
department of law as to legal enforceability. ¥ @pplicant or landowner owns more than one (1¥wimergy facility, a
blanket removal bond or alternative financial asaae may cover multiple sites.

Ms. Regen presented and stated that staff is reemimg approval with amendments.

Councilmember Tygard offered a brief history onWimd Energy Systems bill. He explained that tlty 6f Nashville

should be prepared to move forward on the impleatint of wind energy systems as technology continchanges and
there may soon be a day the city will begin ushese energy systems.

Mr. Clifton spoke on the importance of having redigns in place.
Dr. Cummings spoke in favor of the plan.

Mr. Tyler requested clarification on which zoninigtdcts would allow the wind energy systems asl aslthe regulations
that mandate their placement on a property.

Ms. Regen explained these concepts to the Commissio

Mr. Ponder requested further clarification on thedfics of the zoning districts in which the wiadergy systems could be
placed.

Mr. Gee requested additional clarification as ® placement of rooftop units.
Ms. LeQuire questioned whether rooftop units wauéficiently power a single-family home.

Ms. Regen explained the power provided by a roadfitop  She also explained the requirements thaildvoeed to be met in
order to place a wind energy system either on hames property.

Ms. LeQuire expressed concerns with placing reguiaton industrial and/or municipal locations whmsreapturing this
type energy would be greatly beneficial.

Mr. Ponder moved and Mr. Gotto seconded the motidrich passed unanimously, to approve Text Amend2@d9Z-
006TX-001 as recommended by staff0-0)

Resolution No. RS2009-74

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-006TX-001 SPPROVED WITH
AMENDMENTS. (10-0)”

The Commission recessed at 5:30 p.m.

The Commission resumed at 5:45 p.m.

061109Minutes.doc 19 of 32



8. 2009Z-008TX-001

Electronic Signs (Special Exception Use)

Staff Reviewer: Kathryn Withers
A request to amend the Metro Zoning Code to desggalkectronic display signs as a permitted usespregial exception use
in certain zoning districts, and to add standaod®fectronic display signs, requested by Councittmer Charlie Tygard.
Staff Recommendation: Approve

Ms. Withers presented and stated that staff ismeeending approval.

Ms. Adrianne Marianelli, 2410 Blair Blvd., spokeapposition to the proposed text amendment.

Ms. Miriam Mimms, Blair Blvd., spoke in oppositida the proposed text amendment.

Ms. Kathy Baker, 6811 Fleetwood Drive, spoke ipagition to the proposed text amendment.

Ms. Rosemary Weldon, 815 Brook Hollow Road, spakepposition to the proposed text amendment.
Mr. Wendell Goodman, 4901 Park Avenue, spoke irosfiipn to the proposed text amendment.

Ms. Trish Bolian, Hickory Valley Road, spoke inpmsition to the proposed text amendment.

Ms. Jennifer Pennington, 3700 Woodlawn Drive, spokepposition to the proposed text amendment.
Mr. David Widmer, 3821 Cross Creek Road, spokepipasition to the proposed text amendment.

Mr. Bruce Wood, 1285 Avenue South, spoke in opposition to the propdsgtamendment.

Ms. Kip Kirby, 142 Carnavon Parkway, spoke in ogifion to the proposed text amendment.

Ms. Mina Johnson, 6600 Fox Hollow Road, spoke ipagition to the proposed text amendment.
Ms. Charlotte Cooper, 3409 Trimble Road, spokepipasition to the proposed text amendment.
Mr. Josh Tillman, 410B Chesterfield Avenue, spakepposition to the proposed text amendment.
Ms. Chris Talbot, 2501 Essex Place, spoke in opiposio the proposed text amendment.

Ms. Myra Lathers, 709 Darden Place, spoke in ojfipagto the proposed text amendment.

Mr. Tom Cash, 3104 Acklen Avenue, spoke in oppasito the proposed text amendment.

Ms. Betty Horton, 726 Benton Avenue, spoke in gifian to the proposed text amendment.

Mr. Peter Horton, 726 Benton Avenue, spoke in @jitfmm to the proposed text amendment.

Mr. Shane Burkett, 4920 Seiner Court, spoke inosfifon to the proposed text amendment.

Ms. Susan Floyd, 222 Bonnabrook Drive, spoke inosjijon to the proposed text amendment.
Ms. Louan Brown, 3071 EIm Hill Pike, spoke in opjimn to the proposed text amendment.
Mr. Ken Winter, 1021 Daris Avenue, spoke in opfiosito the proposed text amendment.

Mr. Bob Cooper, 5632 Knob Road, spoke in oppasitiothe proposed text amendment.
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Mr. Keith Newcomb, 604 Georgetown Drive, spok@pposition to the proposed text amendment.

Mr. John Summers, 5000 Wyoming Avenue, spoke irositien to the proposed text amendment. He subdhittformation
to the Commission for the record.

Councilmember Tygard spoke in favor of the propasetiamendment. He briefly explained the charfgth® LED Sign
Task Force to the Commission. He explained thatthrent policy requires churches and schoolssd@ither residential
and/or agricultural, to prove hardship to the BZ£hiey want to place a LED sign on their propertie explained that the
ordinance does not allow any flashing light activiior does it allow any scrolling characteristicsle spoke of the
importance of allowing these institutions the opgpoity communicate their activities to their constints via signage. He
then explained that he would recommend an amendioéné¢ ordinance that would require that thesasslie automatically
built with the limitations such as timers, colorlighting, etc. Councilmember Tygard closed bydiag a statement written
by Commission Clifton. The statement included Blifton’s views on the recommendation made by tlignJask Force,
as he also served on the committee.

Mr. Clifton acknowledged the complexity of thislbiHe mentioned that the Task Force was askeddb &t the issues
associated with LED signage since the last bill a@spted and put in place by Council. He mentidhatithe committee
sent a letter along with their recommendation to@d asking Council to remain vigilant on the ertfement issues
associated with LED signage as it was a key comptasfetheir findings. He briefly explained the liation incorporated in
the bill that prohibits any new LED signage. H@lained that the bill only allows LED signs in @sntial areas where a
current sign exists. Mr. Clifton then spoke on theke-up of the committee members and noted there many
neighborhood advocates that were asked and servdbin task force.

Dr. Cummings thanked the Neighborhood Associati@mimers who addressed the Commission on behaléwf th
communities. She then acknowledged and thankeddimenittee members for their work and service &otttsk force. Dr.
Cummings then questioned whether the Community &itar Manual contained guidelines that addressgts $ocated in
residential neighborhoods.

Ms. Hammond explained that the Community Charad@nual basically outlines the individual componethist make up
the character of a neighborhood and that it doesadress specific rules and regulations. The anauld only suggest
that whatever components are to be used in a neilgbbd, be compatible to further enhance the conityisn
characteristics.

Mr. Tyler questioned the square footage allowed BB signs, as well as any regulations that peit@inacklit signs.
Ms. Withers explained she did not have any inforomabn light pollutions of LED signs.

Mr. Tyler then acknowledged that all of the comnsemiide during the public hearing were in oppositiothe proposed
text amendment.

Mr. Gee too acknowledged only receiving lettersgbosition on the bill. He then explained that dinéy positive factor
related to LED signs is that they are energy effitiand that this fact was not enough for the Cssion to base their
recommendation for Council.

Mr. Gotto acknowledged the make up of the taskef@ed stated that the committee was well-balanttithen explained
that the amendment would not permit any new signesidential neighborhoods and spoke of the otistnis contained in
the bill which may make it more difficult to plat&D signs in residential neighborhoods. He exm@éditoo that the
proposed ordinance would also assist with the #gaueasures, as the new signs would contain tdoggdhat would
prohibit use by unwanted users.

Ms. LeQuire announced that the correspondenceviet &y the Commission at their meeting only corgdione letter of

support. She acknowledged the beneficial aspédbedill, but asked that staff further elaboratewhy the Commission
should move forward this bill as proposed.
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Ms. Withers explained that the bill would set afarm set of standards for LED signage and assi$t syiot zoning with
regard to signage.

Ms. LeQuire questioned whether the ordinance hagesrguidelines in place that would address thdsewwould violate
the new ordinance.

Mr. Sloan explained the procedure followed by thabe violate codes regulations to the Commission.

Mr. Gotto mentioned that the Codes department allayB0 day abate notice to allow a correction gda citation.
Mr. Sloan explained the citation procedure to tlen@ission.

Mr. Gotto then mentioned the fines associated witthations and asked if the fines could be issue@d per day basis.
Mr. Sloan explained the fine procedures to the C@sion.

Ms. LeQuire acknowledged that the Commission cadld additional standards, however, was having $saith finding a
way to support the bill.

Mr. Dalton also explained his concerns with théduild its driving force. He acknowledged the ofifi@ms expressed by
constituents and offered that everyone is livinthwie current standards and maybe should continde so.

Ms. Jones stated that the bill contains so martyicgsns that it would be difficult to replace aryisting signs located in
residential areas.

Mr. Ponder requested additional clarification oretter the ordinance contained size restrictions. .
Mr. Sloan was asked to comment on whether MetroeS@duld enforce sign regulations in satelliteesiti

Ms. LeQuire expressed concerns with implementiogunty-wide ordinance that will only address a $mamber of
existing signs.

Ms. Jones spoke of enacting the ordinance as thésdn need of regulating LED signage.

Mr. Clifton briefly explained both the reasons &rd against passing the bill as expressed by skefdace.
Dr. Cummings questioned how the 250 ft. measuremvastincorporated in the bill.

Ms. Withers and Mr. Clifton explained the measuraetme

Ms. LeQuire asked that Mr. Clifton share the viefishe task force on placing these signs in or nesidential
neighborhoods.

Mr. Clifton explained the committee’s recommendasithat referenced placing these signs in resaemighborhoods.
Ms. Jones spoke on the issue of SP zoning and thawriently can be used to erect an LED sign nesidential areas.
Mr. Tyler questioned how many LED sign cases haantheard by the Board of Zoning Appeals.

Councilmember Tygard explained that under the ctimegulations, applicants looking to place an L&n on their
property need to prove hardship to the BZA.

A discussion ensued on the existing process anthehthe proposed ordinance should be adopteériéthre only a small
number of applications for the signage.

Mr. Gee referenced the staff report in which thekiiaorce recommended to Council to approve thenardie only if the
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tools and enforcement are in place.

Mr. Gotto reiterated the importance of approving ¢indinance as it would provide specific guidelif@sthe BZA to follow
on LED signage and it would provide consistencptighout the city.

Dr. Cummings asked that staff further explain tB@ &its measurement used in their report.

Mr. Bernhardt offered that the main issue was yetak visibility of the sign as opposed to the tighing emitted from the
sign.

Mr. Ponder also referenced the staff report wherelmwas mentioned that the Planning Commission daoed to make a
recommendation to the BZA and questioned if the @dsion would need to hear each case prior to iimgpto the BZA.

Mr. Bernhardt explained the process that the ptamstaff follows when there is a special exceptimbe heard by the BZA.

Mr. Ponder explained his concern that the ordinaloees not prohibit larger replacement signs, howestated he was in
favor of bringing uniformity to the usage of LEysE.

Ms. Jones mentioned that it was the Commissioriiggamake their recommendation to Council and @aincil could
address the many issues shared at the Commissigiinme

Mr. Clifton expressed concerns with passing theppsed ordinance without first prohibiting LED sigses included in SP
zoning.

Mr. Dalton explained that the ordinance is a gdagtshowever, he was not in total support of pagshe bill as proposed.
Ms. LeQuire reiterated her appreciation on theddats proposed in the bill, however, expressedermscthat it may not
support the overall desires of communities anditiratly need to be looked at conceptually as oppts@pproving one

method to fit all scenarios.

Mr. Clifton acknowledged the concerns mentionedh®yCommissioners and questioned if there wad adbieduled for the
July public hearing.

Mr. Bernhardt explained the various Council progedithat would be followed depending on the typeeobmmendation
that is sent to them by the Planning Commission.

Mr. Clifton suggested deferring the proposed amesmtm
Mr. Gotto explained the next Public Hearing wouédheld in September.

Mr. McLean suggested that the Commission hold &rimal Work Session in the month of July to headitnal
information on the bill.

Mr. McLean moved and Mr. Ponder seconded the mptidrich passed unanimously, to defer Text Amendraé68Z-
008TX-001, Electronic Sign (Special Exception Useugust 13, 2009, to allow additional review ¢ tproposed bill.
(10-0)

Resolution No. RS2009-75

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-008TX-001 BEFERRED TO THE
AUGUST 13, 2009, MEETING, and the public hearing i<losed. (10-0)”
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9. 2009Z-010TX-001
Electronic Signs (Distance Requirements)
Staff Reviewer: Kathryn Withers

A request to amend the Metro Zoning Code, Chaptet6l080 pertaining to the distance requirementsigms with any
copy, graphics or digital displays that change mgss by electronic or mechanical means, requegt&bbncilmember
Jason Holleman.

Staff Recommendation: Approve with amendment

APPLICANT REQUEST - A request to amend the Metro Zaing Code pertaining to the distance requirementsdr
signs with any copy, graphics or digital displayshat change messages by electronic or mechanical mea

ANALYSIS

Existing Law & Background Section 17.32.050.G and H of the Zoning Code regudans with graphics, messages, and
motion. These sections govern electronic billbeaes well as the full motion signs that are peasdibnly in the CA
district, and LED message boards and digital signs.

The LED message boards and digital signs are diyrenly allowed in the most intense commercial amtlstrial districts
of the city: CA, CS, CF, CC, SCR, IWD, IR and IGh€ly are allowed to have changeable copy graphi®atext that must
remain static for 8 seconds, and then must charggaritaneously without any special effects. Thassaye not permitted to
be located less than 100 feet from any agricultyical residentially zoned properties.

The size and height of a sign is controlled aceaydo the property’s zoning district, in Table 12Z.130D. There are no
special size and/or height requirements tailoretidipally to the LED signs.

Table 17.32.130D

Max.
Lot No. : Max. Area | Max. Total Min. Side Min. Setback to Other | Max. Height

of Signs Setback . .

Frontage of Any One | Area of All Ground Signs on the in Feet

in Feet (See Sign Signs (See Note Same Lot (See Note 2)
Note 2) 1)

Less than

50 1 150 sq. ft. 150 sq. ft. 2 ft. NA 0.

50-99 1 198 sq. ft. 198 sq. ft. 2 ft. NA 40 ft.

100-199 1 288 sq. ft. 288 sq. ft. 10 ft NA 40 ft.

200-299 2 288 sq. ft. 288 sq. ft. 10 ft NA 40 ft.

300-399 2 384 sq. ft. 384 sq. ft. 25 ft 100 ft. 40 ft.

400-499 3 480 sq. ft. 480 sq. ft. 25 ft 100 ft. 40 ft.

500 or 3 480sq. ft. | 576 sq. ft. 25 ft. 100 ft 40 ft.

more

Proposed Text For the districts where the LED signs are currealigwed (CA, CS, CF, CC, SCR, IWD, IR and IG) the
bill proposes a sliding scale for height basedhendistance from any agriculturally zoned propérsgead of the height
being controlled by the zoning district:

a. Signs four feet or less in height shall notdss lthan one hundred feet from any agriculturaliesidentially-zoned
property.

b. Each additional foot in height, or portion thefreabove four feet shall be setback an additibmahty-five feet from any
agriculturally or residentially-zoned property. Fxample, a sign between five and six feet in hesghll not be less than
one hundred fifty feet from any agriculturally @sidentially-zoned property.

Analysis This ordinance attempts to address some of theecnsof the intrusion of the LED signs into resiikdn
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neighborhoods by limiting the height of signs the in proximity of residential neighborhoods. @uitty, these signs can be
up to 40 feet in height. The predominant naturdexfelopment along Nashville’s arterial roadwaysris-story, flat roof
buildings with residential neighborhoods behindisTrheans that the sign may actually be twice asasahe building it is
associated with and in direct view of residencas.proposed, the ordinance would keep heights Itenithe signs are
close to agriculturally or residentially zoned pedy, but would allow them to be taller in stricdgmmercial or industrial
areas. The current proposal does not have a maxineight specified and staff recommends using tieeoti40 foot height
limit as the maximum.

STAFF RECOMMENDATION  Staff recommends approval of this bill with theasnmendation that a maximum height
of 40 feet be specified in Section 2.b.

Ms. Withers presented and stated that staff ismeeending approval amendments.

Mr. Bob Cooper, 5632 Knob Road, spoke in favorhef proposed text amendment.
Ms. Louan Brown, 3071 Elm Hill Pike, spoke in fawd the proposed text amendment.
Ms. Susan Floyd, 222 Bonnabrook Drive, spoke imfaf the proposed text amendment

Ms. Adrianne Marianelli, 2410 Blair Blvd., spokefawvor of the proposed text amendment

Mr. Ponder questioned whether the existing signslevbe grandfathered in the existing laws.
Ms. Withers explained that existing signs wouldgbendfathered.

Mr. Clifton explained that both the Planning Comsies and Council could review and possibly amendtig laws that
govern signage throughout the City.

Mr. Gotto acknowledged that the bill only appliedigital signs and suggested that it should axsonéne all other signs.
Ms. LeQuire then questioned how this ordinance dditiinto the overall sign ordinance.

Ms. LeQuire suggested that the Commission mov@poave and add a condition that Council consid@aering this bill
to include any new signs.

There was discussion on the issue of amending thatldid not have the proper public hearing.

Mr. Ponder moved and Mr. Gotto seconded the motidrich passed unanimously, to approve Text Amend2@d9Z-
010TX-001, as recommended by staff.0-0)

Resolution No. RS2009-76

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-010TX-001 SPPROVED WITH
AMENDMENT. (10-0)”

10. 2009Z-009TX-001
Telephone Services Conditions
Staff Reviewer: Jason Swaggart

A request to amend the Metro Zoning Code to addirements pertaining to telephone service toweguested by

Councilmember Sam Coleman.
Staff Recommendation: Approve with amendments
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APPLICANT REQUEST - A council bill to amend the Metro Zoning Code, Ctead7.16.080, to replace the existing
conditions with new conditions for Telephone SeaV€ell Towers).

ANALYSIS

Existing Law The Zoning Code currently allows telephone smwi(cell towers) as a use “permitted with condgio(PC)
in all zoning districts except SP. A cell toweuttbbe permitted in SP if approved by the Metro @olu There are several
conditions that must be met for a cell tower tgbemitted including:

1. Applicant must demonstrate that existing tower$inithe service area can not accommodate the eguipm
planned for the new tower.

2. In residential areas the lot for which the toweplisposed must meet the minimum size requirement.

3. The tower and associated equipment must meet mmisaibacks for the zoning district, and in nonrexsil

districts a tower can not be within 20 feet of sidential zone district or district permitting résntial uses.

An A-Buffer yard is required along all residenti@ined districts and districts permitting residdniges.

Maximum height is determined by the height conpr@lvision for the zone district except in MUN, OBIN and

SCN districts where the height control slope plasnk5:1.

6. The zoning administrator or planning director mustify the council member of a new cell tower prepd within
their districts, when it is proposed within a resitlal zoning district, or district permitting rdsntial (except MUI,
ORI, CF, CC, and SCR), and if it is within 1,00@fef a residential zoning district, or districtrpetting residential
uses. Council member may hold a community meetiiigin 30 days.

o s

PROPOSED TEXT Under the proposed text change cell towers willls¢i permitted with conditions in all zoning dists
except SP; however, the existing conditions wilkéglaced with a new set of conditions. Condititalkinto several
different categories:

1) Required information;

2) Landscape requirements;
3) Co-location requirements;
4) Setback requirements;

5) Height requirements;

6) Light requirements;

7) Notification requirements;
8) Other requirements; and
9) Exemptions.

Below each category will be briefly discussed.

Required Information Applicants for a cell tower will be required to prde schematic site plans for the tower and all
related equipment. Applicants will also be reqdite provide a site justification statement forradw cell towers. The
statement must demonstrate the need for a new witlgn the service area, and how the applicantditesl the tower so
that it will have the least impact on surroundinges. The applicant will document the total nundfarsers that can be
accommodated within the design of the tower, ardagiplicant will be required to establish a finahaneans to remove the
tower when it is no longer in use.

Landscape RequirementsLandscape plans will be required and must demaesti@v the visual impact of a tower on
adjacent properties and streets will be minimizedtiizing existing topography, structures, andunal vegetation. Tower
pads not adequately screened shall be requirettladape yard at least ten feet in width, and pigstshall meet a certain
parameter.

Co-location Requirements Towers will be required to provide a means folamation. The co-location requirements are
based on height and are as follows:

. Towers more than 100 feet but less than 200 fele¢ight must be designed to accommodate at le@st gersonal
communication system carrier applications, andetla@ditional single antenna applications such gsga911,
two-way, and emergency management communications.

. Towers over 200 feet in height must be designeattmmmodate at least three personal communicatsiara
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carrier applications, and three additional singieeana applications, plus at least one additioaedqgnal
communication system application and at least aloitianal single antenna application for each adddl fifty feet
in height to a maximum of six personal service camivation system carriers and six single angindicgifons.

Setback RequirementsTowers must be setback from all property lines diictvthe tower is located by the distance equal
to the height of the lowest engineered failure poimthe tower or the height of the tower. Prodideowever, the minimum
setback for any tower is fifty feet.

Height Requirements The maximum height of a tower will be determinectlyy height control provisions of Chapter
17.12.

Light Requirements No lights shall be permitted on a tower exceptfarning lights required by state or federal law.

Notification Requirements The Zoning Administrator or Planning Director mastify the council member of a new cell
tower proposed within their districts, when it ipposed within a residential zoning district, astdct permitting residential
(except MUI, ORI, CF, CC, and SCR), and if it ighim 1,000 feet of a residential zoning distriatdastrict permitting
residential uses. Council member may hold a conityameeting within 30 days.

Other Requirements Site plans must be prepared by a registered engamekthe site plan and tower design must meet or
exceed a list of acceptable standards from grougs as the Federal Communications Commission, AraerNational
Standards Institute, the American Concrete Ingtjtabd the American Steel Institute. Plans mustahstrate compliance
with all requirements including but not limitedgsetback, height and landscaping. Tower and lapitsganust be
maintained, and a tower that has not been utiliaed twelve month period shall be considered abaad and the owner
must remove the tower.

Exemptions The ordinance provides exemptions for applicatieitkin concealed devices, applications placed astiex
structures with certain restrictions, and when @pfibns are placed on existing towers providedhisight is not increased.

Analysis Under the proposed amendment cell towers will B&lpermitted with conditions in all zoning distsiexcept SP.
While the amendment retains the current notificatisquirements, it increases the level of infororatind detail an
applicant for a new cell tower must provide, anis séricter requirements for landscaping, co-laratind setbacks.

Overall there are no major issues with the prop@seendment; however, there are several minor igha¢should be
addressed in an amendment to the bill.

First, staff recommends deleting section C.1.f.chhdeals with the establishment of a financiallguse and legally
enforceable method for removing an abandon towés ientirety. According to the Zoning Adminiswatthis section is not
needed as Metro currently has the ability to regaiproperty owner to remove an abandoned towke afmendment only
needs to specify that a property owner is resptséil the removal of an abandoned cell tower &ified in section C.8.e.
of the proposed amendment. Second, the referarsmrtion 2.(5)c. to “subsection A.2.a.” needseabanged to
“subsection C.2.a.” Third, section C.4. Setbadk&s not account for associated accessory strgcamiek parking areas. The
amendment should specify a minimum setback forcateal accessory structures and parking areasstafidecommends
that the existing setback requirements found ii@.D80.C.3 be retained which specifies that thieasdis for accessory
structures and parking areas shall comply withstitback provisions of the applicable zone distrigturth, the height
requirements should be amended to recognize tferetices of the slope of height control plane foumithe existing zoning
requirements. Staff recommends that the excegdiond in the current requirement (17.16.080.C.5)dtained which
stipulates a slope of height control plane of 1f6riIMUN, ON, CN and SCN districts. Fifth, stafaommends that when a
tower is proposed on a lot within a residentiatriti that the lot meet the minimum lot size fbetzone district as currently
specified in Section 17.16.080.C.2.

STAFF RECOMMENDATION  Staff recommends approval of this bill with theldaling five minor amendments:
1. Section C.1.f. shall be deleted.

2. The reference in section 2.(5)c. to “subsectioP.& shall be changed to be changed to “subsetigra.”
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3. Section C.4. Setbacks shall require that accessargtures and parking areas associated with dhtoeeer meet
the setback requirements of the applicable zortadalis

4. Section C.5 shall provide exceptions for cell tosvi@rthe MUN, ON, CN and SCN districts, but requhat a slope
of height control plane of 1.5:1 shall apply.

5. Minimum lot size requirements shall be added farexs located within residentially zoned distrietad the lot

shall meet the minimum size required by the appleaone district.

Mr. Swaggart presented and stated that staff msmewending approval with amendments.

Councilmember Toler spoke in favor of the propotged amendments as it provided additional restiiction the placement
of cell towers within various communities.

Ms. Susan Floyd, 222 Bonnabrook Drive, spoke inosifon to the proposed text amendments.

Councilmember Coleman offered a brief history amdhigination of this bill. He explained that thidl was the first step in
sharing power with providers when it comes to plgaell towers communities. He acknowledged thedrfer the towers,
however, stated that the community should have thput when a cell tower is moving into their ngigrhood. He also
stated that he would hold another meeting in aorefd allow cell phone tower providers the oppoityito share their
concerns regarding on the proposed bill.

Mr. Clifton moved and Mr. Gotto seconded the motiwhich pass unanimously, to approve Text Amendrae60Z-
009TX-001 as recommended by stétf0-0)

Resolution No. RS2009-77

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-009TX-001 SPPROVED WITH
AMENDMENTS. (10-0)”

11. 2009Z7-012TX-001
Automobile Repair & Automobile Service
Staff Reviewer: Jennifer Regen

A request to amend the Metro Zoning Code to maitiéydefinition of "Automobile Repair" and "AutomdbiService"
relative to stores which sell and/or install tiresuested by Councilmember Anna Page.
Staff Recommendation: Approve with amendment

APPLICANT REQUEST - A council bill to amend Chapters 17.04.060 of thetid Zoning Code to modify the definitions
of “Automobile Repair” and “Automobile Service” firohibit the reconditioning, repairing, sale, mangt or installing of
any used tires at a “Automobile Service” use.

ANALYSIS

Existing Law The Zoning Code allows used tires to be sold asthiled at any automobile repair or automobile iseruse.
An automobile repair use requires specific plan) @&ming unless located in an industrial zoningrais(IWD, IR, or IG).
Automobile service is allowed as a use “permittéith wonditions” (PC) in the CL, CS, CA, CF, CC, SGECR, IWD, IR,
and IG zoning districts.

Proposed Text The bill modifies the definitions of AutomobilesRair and Automobile Service. The definition of
Automobile Service is clarified to state only nems may be sold or installed. The definition aftémobile Repair is
modified to clarify that new and used tires carsblgl, recondi-tioned, repaired, sold, or mounted.

Analysis The proposed bill, if adopted, would require geyson wanting to sell used tires to locate on @rgzoned SP or
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industrial. The sponsor seeks to prohibit usessthusinesses from selling, repairing, and insallised tires outside in full
view of motorists and pedestrians in commercial stimopping areas. The bill grandfathers in all lggaperating non-
conforming uses.

The bill would not affect existing tire businessésbusiness that today sells new tires and filets {used tires) would be
able to continue that service. That same busiwessing to do the same services at a new locatmunld be prohibited
from fixing flat tires. Residents of Davidson Ctyineed the convenience, affordability, and safétire businesses being
able to fix/repair flat tires near home, work, afmbpping. To continue to provide residents thisise, staff recommends
the definition of Automobile Service include theifig of customer flat tires.

"Automobile service" means any building, structungprovements, or land used for the replacemeangfpart, or repair of
any part, to an automobile that does not requimek&l of the engine head or pan, engine transmmssialifferential,
including, but not limited to oil change and lulation, cooling, electrical, fuel and exhaust systewheel alignment and
balancing, brake adjustment, relining and repairgflers, batteries, netire services and sales (includes fixing/repairing
customer flat tires) shock absorbers, installation of stereo equifgntam alarms or cellular phones, but excludes
dismantling, rebuilding, reconditioning, or salvazfeautomobiles, in whole or in part. No abandowebicles shall be stored
on the premises. No vehicle to be serviced shalbie on the premises more than forty-five days.

STAFF RECOMMENDATION  Staff recommends approval of this bill with the posed amendment to allow
Automobile Service uses to fix customer flat tires.

Ms. Regen presented and stated that staff is reewmiimg approval with an amendment.

Mr. Gotto moved and Ms. Cummings seconded the mptmapprove Text Amendment 2009Z-012TX-001, asraded and
recommended by staff.10-0)

Resolution No. RS2009-78

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-012TX-001 SPPROVED WITH
AMENDMENT. (10-0)”

Mr. Gotto left the meeting at 8:35 p.m.

X. PUBLIC HEARING: REVISED SITE PLANS

12. 2007SP-162U-05
Winberry Place
Map: 082-03 Parcel: 461, 462, 463, 464
East Nashville Community Plan
Council District 5 — Pam Murray
Staff Reviewer: Brenda Bernards

A request for final site plan approval for the Wenky Place Specific Plan located at 927, 929, 111003 Lischey
Avenue, on the east side of Lischey Avenue (0.7d)azoned SP, zoned SP, to construct up to foglesifamily residential
units, four townhome units, and a one-story comimaéhuiilding, requested by Barge Cauthen & Assesiaapplicant, for B
and V Development and Vernon Winfrey, owners.

Staff Recommendation: Defer until revised plans ha& been approved by Stormwater

The Metropolitan Planning Commission DEFERRED Spedic Plan 2007SP-162U-02 to June 25, 2009, at thejuest
of the applicant. (10-0)
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13. 89P-022-001
Melrose PUD (Kroger Fuel Station)
Map: 118-06 Parcel: 164
Green Hills/Midtown Community Plan
Council District 17 — Sandra Moore
Staff Reviewer: Brian Sexton

A request to revise the preliminary plan and faefiapproval for a portion of the Melrose CommédrBilanned Unit
Development Overlay located at 2615 Franklin P#tehe northwest corner of Franklin Pike and Galad_(4.22 acres),
zoned SCC, to permit the development of a fiveatisgr fuel center (ten pumps), requested by PeginEering, LLC,
applicant, for Kroger Limited Partnership |, owner.

Staff Recommendation: Approve with conditions

APPLICANT REQUEST Revise Preliminary Plan and Final Site Plan

A request to revise the preliminary plan and faefiapproval for a portion of the Melrose CommédrBilanned Unit
Development Overlay located at the northwest coofé&ranklin Pike and Gale Lane (4.22 acres), zddleapping Center
Community (SCC), to permit the development of filispenser fuel center (ten pumps).

PLAN DETAILS The preliminary PUD was originally approved in 1988 commercial, office and retail uses. The plan
was subsequently amended and revised to allowviiehiomes, 62 single-family cottages, and 13 residkitats within the
PUD.

Site Plan This request is to add a fuel center of five filispensers (ten gas pumps) to the PUD. The pedpio! center
will be located along the main drive within the i§er parking lot adjacent to the outparcels. Thédigpensers will be
covered by a 3,480 square foot canopy.

Access The site is accessible from driveway off Gale Land from a driveway that traverses the Kroger ipgrlot that is
accessed from Kirkwood Avenue to the north and KinarfPike to the east.

PUBLIC WORKS RECOMMENDATION The developer's construction drawings shall cormgtia the design
regulations established by the Department of Pilicks. All Public Works' design standards shalhtet prior to any final
approvals and permit issuance. Final design mayhased on field conditions.

STAFF RECOMMENDATION  Staff recommends approval with conditions of txéised preliminary and final site plan.
The proposed fuel station would not result in aicant increase in the intensification of useshivi the PUD.

CONDITIONS
1. Prior to the issuance of any permits, confirmaté®UD final site plan approval of this proposaakibe forwarded
to the Planning Commission by the Stormwater Manmsege division of Water Services.

2. Prior to the issuance of any permits, confirmaté®UD final site plan approval of this proposaakibe forwarded
to the Planning Commission by the Traffic EnginegrSections of the Metro Department of Public Wddtsall
improvements within public rights of way.

3. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

4, Authorization for the issuance of permit applicatawill not be forwarded to the Department of Codes
Administration until four additional copies of thpproved plans have been submitted to the Metnunitlg
Commission.

5. The PUD final site plan as approved by the Plan@ogmission will be used by the Department of Codes

Administration to determine compliance, both inig®uance of permits for construction and fielgetgion.
Significant deviation from these plans may requé&pproval by the Planning Commission and/or M&wancil.
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6. A corrected copy of the PUD final site plan incaigtong the conditions of approval by the Plannirgp®nission
shall be provided to the Planning Department godhe issuance of any permit for this property] anany event
no later than 120 days after the date of conditiapproval by the Planning Commission. Failursubmit a
corrected copy of the final PUD site plan withir0ldays will void the Commission’s approval and riegu
resubmission of the plan to the Planning Commission

Approved with conditions, (10-@onsent Agenda
Resolution No. RS2009-79

“BE IT RESOLVED by The Metropolitan Planning Comssiisn that 89P-022-001 APPROVED WITH CONDITIONS.
(10-0)

Conditions of Approval:
1. Prior to the issuance of any permits, confirmaté®UD final site plan approval of this proposaakibe forwarded
to the Planning Commission by the Stormwater Manmagg division of Water Services.

2. Prior to the issuance of any permits, confirmaté®UD final site plan approval of this proposakive forwarded
to the Planning Commission by the Traffic EnginegrSections of the Metro Department of Public Wddtsall
improvements within public rights of way.

3. The requirements of the Metro Fire Marshal’s Officeemergency vehicle access and adequate waiplysior
fire protection must be met prior to the issuaniceny building permits.

4, Authorization for the issuance of permit applicaiawill not be forwarded to the Department of Codes
Administration until four additional copies of thpproved plans have been submitted to the Metnunitlg
Commission.

5. The PUD final site plan as approved by the Plan@ogimission will be used by the Department of Codes

Administration to determine compliance, both init&uance of permits for construction and fielgexgion.
Significant deviation from these plans may requé@pproval by the Planning Commission and/or M€twancil.

6. A corrected copy of the PUD final site plan incaigding the conditions of approval by the Plannirgr@nission
shall be provided to the Planning Department godhe issuance of any permit for this property] anany event
no later than 120 days after the date of conditiapproval by the Planning Commission. Failursubmit a
corrected copy of the final PUD site plan withirDldays will void the Commission’s approval and riegu
resubmission of the plan to the Planning Commis%ion

XI. OTHER BUSINESS

14. Employee contracts for Marie Cheek and Dennis €qtri
Approved, (10-0Consent Agenda

15. Employee contract renewal for Chin-Cheng Chen.
Approved, (10-0Consent Agenda

16. Discussion of meeting procedures for June 25, 2008ideration for 2008SP-022G-03 - May Town CeS8ferand
2008CP-007G-03, Alternative Development Area.

The Commission briefly discussed the procedurewtiith the May Town Center would be heard at thaimeJ25, 2009,
meeting. As a result of this discussion, the Cossinn made the following two motions:
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Ms. LeQuire moved and Mr. Clifton seconded the omtiwhich passed unanimously, to open the Jun€@@9 public
hearing to discussion of the staff report as weliransportation-related issues and the fiscal copt. (9-0)

Mr. Dalton moved and Mr. Ponder seconded the motidiich passed unanimously, to schedule a Specasitikg for June
30, 2009, if needed, beginning at 8:00 a.m. tobdedite on the May Town Center SP and The AlterDateelopment Area.
(9-0)

Resolution No. RS2009-80

“BE IT RESOLVED by the Metropolitan Planning Comsisn that the public hearing for 2008SP-022G-03 el open at
the June 25, 2009, meetinfl0-0Y

17. Historical Commission Report
18. Board of Parks and Recreation Report
19. Executive Director Reports

20. Legislative Update

XIl.  ADJOURNMENT

The meeting adjourned at 8:45 p.m.

Chairman

Secretary

d:)’ The Planning Department does not discriminatehenbiasis of age, race, sex, color, national origiligion or
disability in access to, or operation of, its pags, services, and activities, or in its hiringeanployment practices
For ADA inquiries, contact Josie Bass, ADA Comptian Coordinator, at 862-7150 or e-mail her [at
josie.bass@nashville.gavFor Title VI inquiries contact Shirley Sims-Saldamr Denise Hopgood of Humahp
Relations at 880-3370. For all employment-relategliries call 862-6640.
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