METROPOLITAN GOVERNMENT
OF NASHVILLE AND DAVIDSON COUNTY

Planning Department
Metro Office Building

800 Second Avenue South
Nashville, Tennessee 37:

Minutes
of the

Metropolitan Planning Commission
September 24, 2009
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4:00 PM
Metro Southeast at Genesco Park
1417 Murfreesboro Road
PLANNING COMMISSION: Staff Present:
James McLean, Chairman Rick Bernhardt, Executive Director
Phil Ponder, Vice Chairman Ann Hammond, Asst. Executive Director
Stewart Clifton Doug Sloan, Legal Counsel
Victor Tyler _ Bob Leeman, Planning Mgr. Il
Councilmember Jim Gotto Trish Brooks, Admin. Svcs Officer 3
Andrée LeQuire, representing Mayor Karl Dean Craig Owensby, Public Information Officer

Brenda Bernards, Planner IlI

Brian Sexton, Planner |

Greg Johnson, Planner Il

Steve Mishu, Metro Water
Jonathon Honeycutt, Public Works
Sonny West, Metro Codes

Commission Members Absent:
Judy Cummings
Hunter Gee
Tonya Jones
Derrick Dalton

Mission Statement: The Planning Commission guides growth and development as Nashville and Davidson County
evolve into a more socially, economically and environmentally sustainable community, with a commitment to
preservation of important assets, efficient use of public infrastructure, distinctive and diverse neighborhood
character, free and open civic life, and choices in housing and transportation.

l. CALL TO ORDER

The meeting was called to order at 4:11 p.m.

. ADOPTION OF AGENDA
Mr. Clifton moved and Mr. Ponder seconded the nmtishich passed unanimously, to adopt the agengeeaented (6-0)

. RECOGNITION OF COUNCILMEMBERS

Councilmember Coleman addressed the Commissioteon#1, 2009SP-026-001, Stones River Senior Lidogimunity.
He briefly explained the outstanding issue assediatith the proposal, which was the inconsisterfd® requested zoning
and the subarea plan that was recently placedismatba of his district. The then spoke on theneatic enhancements that
the development would offer the City as well as tommunity. He explained that the neighborhodelcsgd by this
development was in support of its approval. Heeddkat the Commission deliberate the requestiayathat would be
beneficial to all.
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Councilmember Tygard spoke in favor of Item #5, ZDM36TX-001, Artisan- Distillery. He explainedatithe bill would
provide economic development and continue theakzétion of downtown Nashville and requested fipraval.

V. PUBLIC HEARING: ITEMS REQUESTED TO BE DEFE RRED OR WITHDRAWN
There were not items to be deferred or withdrawn.

Ms. Hammond announced, “As information for our amdie, if you are not satisfied with a decision miag¢he Planning
Commission today, you may appeal the decision hiigreing for a writ of cert with the Davidson CayrChancery or
Circuit Court. Your appeal must be filed within 88ys of the date of the entry of the Planning Céssion’s decision. To
ensure that your appeal is filed in a timely maneed that all procedural requirements have bednptease be advised that
you should contact independent legal counsel.”

V. PUBLIC HEARING: CONSENT AGENDA

ZONING MAP AND TEXT AMENDMENTS AND

2. 2009SP-003-002 A request to amend Council Bik@)9-388 for the previously approved - Approve
Anchor Property Holdings SP District located at 3®lckerson Pike, to  w/condition
add Automobile Sales (new) Automobile Services disdutomobile
Service, Car Wash, Vehicular Sales and ServicelicléeRental/Leasing
and Heavy Equipment Repair and all other uses piealrin the CS zoning
district as additional permitted uses in the SEidts

4, 2009Z-017TX-001 A council bill to modify Sectid7.040.60 (Definitions) of the Zoning Code Approve
pertaining to the definitions of Adult Entertainmesses such as "Adult
Bookstore" and "Adult Video Store" and to modifydpiter 6.54 (Sexually-
Oriented Businesses) pertaining to "Sexually-QedrBookstore" and
"Sexually-Oriented Video Store"

OTHER BUSINESS
7. Employee contract renewals for Matthew R. Megamnd Melissa Stevens -Approve

8. 2010 Planning Commission Filing Deadlines & Megi{Schedule -Approve

Mr. Clifton moved and Mr. Ponder seconded the nmtighich passed unanimously, to adopt the Consgahda as
presented(6-0)

VI.  PUBLIC HEARING: PREVIOUSLY DEFERRED ITEMS

1. 2009SP-026-001
Stones River Senior Living Community
Map: 175-00 Parcels: 154, 166
Map: 176-00 Parcels: 035, 051
Antioch/Priest Lake Community Plan
Council District 32 — Sam Coleman
Staff Reviewer: Greg Johnson

A request to rezone from SP-MU to SP-R propertieated at 4222 Mufreesboro Pike, Murfreesboro Rikeaumbered) and
LaVergne Couchville Pike (unnumbered), at the seaghcorner of LaVergne Couchville Pike and Mutero Pike (13.09
acres), zoned SP, to permit a 77,000 square fabb#d skilled nursing facility and a 79,400 squar 104-bed assisted-
living facility, requested by Littlejohn Engineegrssociates, Inc., applicant, for Harold and Harankloligan, owners.
Staff Recommendation: Disapprove

APPLICANT REQUEST - Preliminary SP

SP rezoning to allow nursing and assisted-liviralitées.

A request to rezone from Specific Plan-Mixed Use-(8U) to Specific Plan-Residential (SP-R) properf@cated at 4222
Mufreesboro Pike, Murfreesboro Pike (unnumbered)laaVergne Couchville Pike (unnumbered), at thetlseast corner of
LaVergne Couchville Pike and Murfreesboro Pike @@3acres), to permit a 77,000 square foot 124-kifléd nursing
facility and a 79,400 square foot 104-bed assibtéuy facility.
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CRITICAL PLANNING GOALS

* Creates Walkable Neighborhoods

The proposed plan will replace a significant partad the Hickory Woods SP, and will conflict withe remaining portions
of the Hickory Woods SP. The adopted SP providesladesigned gateway into Davidson County from @ity of
LaVergne through mixed-use development with disiwecstandards for building placement and desighese standards
create an integrated community and improve walkglily separating vehicular and pedestrian tredfid requiring
placement of front building facades along sidewalks

The design of the proposed medical campus conflitts several Critical Planning Goals. The autotfeed layout of the
campus with a perimeter driveway and parking aegaates this development from the remainder of¢iméer. Deep
building setbacks from surrounding streets, placgroédriveways within front setbacks, and placetrarstormwater
detention facilities along streets diminish thelijyaf the pedestrian realm and will limit the dowity of future
surrounding development. This insular and inedfitilayout will provide little opportunity for intaction with the public
realm.

The application undermines the fundamental goatee@Hickory Woods SP and will result in the coattion of isolated
and separate strip development at a critical gatga@®avidson County.

ANTIOCH / PRIEST LAKE COMMUNITY PLAN

Community/Corridor Center (CC) CC is intended for dense, predominantly commeéesias at the edge of a
neighborhood, which either sits at the intersectibtwo major thoroughfares or extends along a midgoroughfare. This
area tends to mirror the commercial edge of anathgshborhood forming and serving as a “town cérdéactivity for a
group of neighborhoods. Appropriate uses withina€as include single and multi-family residentidfices, commercial
retail and services, and public benefit uses. Almald Design or Planned Unit Development overlatridtsor site plan
should accompany proposals in these policy areasdure appropriate design and that the typeveflalement conforms
with the intent of the policy.

Consistent with Policy? No. The proposed SP does not comply with the desigrciples of the CC policy and is
inconsistent with the current zoning, which doeplement the CC policies.

Project Description This proposal was originally submitted as an adneent to the Hickory Woods SP (2006SP-166-001).
Working with Planning staff, the applicant subntterevised application to create a new SP in dalavoid unanticipated
complications with the standards of the existingkdry Woods SP.

The proposed Stones River SP is located in the Imimfdhe Hickory Woods SP, which was approvedd0&to create an
integrated mixed-use community and provide consexisitive standards to follow the design principgled land-use
provisions of the CC policy. The Hickory Woods &Riresses CC policy through requirements for sivadkoeet setbacks,
limitations on building heights, standards for Hirly design and requirements for mixed-use devesopmThis proposed
SP would replace the standards of the Hickory W& dor a significant piece of the SP area to all&illed nursing and
assisted living facilities in an isolated campugdestayout, independent from the surrounding Higkdfoods SP. Because
of its location, the Stones River SP will sever ¢betinuity of intended development within the Hick Woods SP and will
eliminate the compatibility of the Hickory Woods ##h the design principles of the CC policy.

The proposed development will occupy the portiothefHickory Woods SP on the north side of Murfbeee Pike,
bordered by Lavergne-Couchville Pike on the westlitkory Woods Drive on the east. The fundamefeaiure of the
proposed layout is a perimeter driveway that surdsithe development and connects it to three peapeshicular
entrances, one along each bordering street, wisitesgparating development from these borderirgetstr Parking is
provided along this driveway and along a north-salrtveway that bisects the site, separating thising and assisted living
facilities. This perimeter driveway would replaecenain street, proposed by the Hickory Woods SE;wivould have run
parallel to Murfreesboro Pike, connecting all depehent within the SP on the north side of MurfresstPike and
providing a defined boundary between mixed-use/ceroial and residential development.

The proposed nursing facility is a one-story sutetwith an entrance facing Murfreesboro Pike aaphsated from this
street by a 75 foot wide perimeter driveway. Theisted living facility is three stories in heigirtd will be set back from
Murfreesboro Pike approximately 160 feet. It isasaped from Murfreesboro Pike by the perimeterealsiay, an “amenity
garden,” and a stormwater detention pond to beeplét the southeast corner of the project sitees€proposed setbacks
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are significantly larger than currently allowedthe Hickory Woods SP and reduce the project’s caiitity with the
“main street” pedestrian-oriented intent of the @3ign principles.

The proposal does not meet the design principldseduces the likelihood of achieving the intendexture of uses of the
CC policy or meeting the intent of the Hickory WeosP.

Policy Analysis The design principles of the CC policy promotellsiwaor non-existent building setbacks, off-street
parking placed to the side or rear of buildingyedepment within a “main street” layout, mixed-wd&velopment, and
strong engagement of public realm. The campug-$iylout of the proposed development does not these guidelines
with its deep building setbacks separated fromosunding streets by driveways, parking areas, amnstater detention
facilities. The CC policy does allow the proposenising and assisted-living uses, but encouragesyie of public benefit
use to contribute to surrounding mixed-use conteatwalkable main street format.

SP Analysis The development area is located within portiohsvo subdistricts of the Hickory Woods SP. Aseatabove,
the Hickory Woods SP was approved in 2006 to pmegicindards to follow the design principles of @ policy.

Subdistrict 1 runs along both sides of Murfreestilee and allows mixed-use/commercial and residénsies in a format
that follows the “main street” character intendgdte CC policy, by promoting well-designed mixeskudevelopment that
is placed along a continuous pedestrian netwotkis Subdistrict requires shallow street setbackEe?0 feet for
commercial and mixed-use buildings. Street setbaak go as deep as 20-25 feet for some residenildings. These
required setbacks are significantly shallower ttierse in the proposed development. Subdistricv2rs the remainder of
the site behind Subdistrict 1 and is intended lmaabnly residential development in the form ofcited flat, townhouse, and
cottage buildings. This residential developmemp$ieo provide a transition from Murfreesboro Pikehe single-family
residential neighborhood to the north.

The Hickory Woods SP includes square footage limitslevelopment within Subdistrict 1 in order ta@me mixed-use
development along Murfreesboro Pike, in accordavitiethe intent of the CC policy, and to preverg giroliferation of a
single use within the Hickory Woods SP. Mixed-as@imercial development is limited to less than @0,tal square feet
until other building types, such as live/work aedidential types are included into SubdistrictAtditionally, total
commercial/retail development within Subdistrigs Yequired to remain under 200,000 square feegether, these
standards are intended to prevent large singlesasenercial projects from dominating developmentimithe Hickory
Woods SP, especially during the initial stagesenfedlopment. The proposed development, which irduib6,400 square
feet of a single building type along MurfreesboikePwithout providing other building types or usisthe type of single-
use project that the SP standards are intendecttem.

Because the proposed development does not fitlietexisting Hickory Woods SP subdistricts, theliappt proposes a
new SP with new setback and development standdrds.proposed SP would allow minimum street setba¢i0 feet
along all public streets and property lines. Allldings would have a maximum height of 3 storied a maximum
development area of 225,000 square feet. 156 4érs feet of development is currently proposetherproposed site
plan. Architectural standards regulating buildingterials, structural dimensions, roof materiald pitches, and window
and door openings are included in the proposed SP.

Even though new standards are proposed withintilieeS River SP to prevent implementation conflicts the Hickory
Woods SP, the proposal fundamentally underminegtbat of both the existing land-use policy, whahphasizes
pedestrian-oriented “main streets,” and the exgsBR zoning, which requires shallow building sekisaalong streets and
discourages large-scale single-use development. SPhzoning was specifically tailored to implenmenimplement the
land-use and design provisions of the communitp.pla

PUBLIC WORKS RECOMMENDATION
1. All Public Works' design standards shall be mediptod any final approvals and permit issuance. Apgroval is
subject to Public Works' approval of the construtiplans.

2. Along Murfreesboro Pike, label and show reservip $tr future right of way, 54 feet from centerlite property
boundary, consistent with the approved major sipket (U6 - 108’ ROW).

3. Along Murfreesboro Pike, construct sidewalks withtc& gutter, a six (6") foot furnishing zone arigte (8") foot
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sidewalk, consistent with the Strategic Plan fateSialks & Bikeways. Locate sidewalks within thédfic right of
way / dedicate right of way, as applicable.

Tennessee Department of Transportation approvabjisired for any modifications and work within the
Murfreesboro Pike right of way.

In accordance with the recommendations of theitrafipact study, the following improvements areuieed:

Access on Hickory Woods Drive and Lavergne CouddiRike should have 1 exiting and 1 entering laith w
appropriate sight distance and departure sightdhés per AASHTO standards.

Hickory Woods Drive should be striped with a twoyeft turn lane (TWLTL) from the proposed drivewsy

Murfreesboro Pike. Provide a dedicated WB left tame with 125 ft of storage at Murfreesboro Pike.

. Modify the existing traffic signal at Lavergne Céwdle Pike and Murfreesboro Pike to provide pedast
accommodations including push buttons, crosswalkd,signal heads.

Maximum Uses in Existing Zoning DistriceP-MU

Total . .
I(_I?rrIIEdCL:)Sdee) Acres FAR/Density Floor 8@5@2@? ﬁl(\)/luereak EZ/Iulfeak
Area/Lots/Units
Various 13.09 Various Various - - -
Maximum Uses in Proposed Zoning DistrisP-MU
Total . .
I(_I?rrIIEdCL:)Sdee) Acres FAR/Density Floor 8@5@2@? ﬁl(\)/luereak El(\)/lulr?eak
Area/Lots/Units
Nursing Home
(620) 13.09 - 124 Bed 292 22 28
Maximum Uses in Proposed Zoning DistrisP-MU
Total . .
I(_I?rrIIEdCL:)Sdee) Acres FAR/Density Floor 8@5@2@? ﬁl(\)/luereak El(\)/lulr?eak
Area/Lots/Units
Assisted
Living (254) 13.09 - 104 Bed 291 15 23
Traffic changes between maximu®P-MU and propose&P-MU
Total . .
I(_I?rrIIEdCL:)Sdee) Acres FAR/Density Floor _ (?/;Jlélgkzggj ﬁl;/luereak EZ/IUI:eak
Area/Lots/Units
- 13.09 - - - - -

STAFF RECOMMENDATION  Staff recommends disapproval of the zone changgestqThe proposed SP falls short of

the design intent of the CC policy and fundamewntatidermines the goals and purpose of the adopieaiy Woods SP.

CONDITIONS

1. With approval of this SP, Planning staff shalliati¢ both the repeal of the remainder of Hickorydl® SP and an

examination of land-use policy within the existi@@ policy area within and surrounding the Hickorpdds SP.

Mr. Johnson presented and stated that staff iswemnding disapproval.

Mr. Jeff Heinze, 1935 Z1Avenue South, spoke in favor of the proposed agraént.
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Mr. Tom White, 315 Deadrick Street, spoke in fagbthe proposed development.

Ms. Sidney Ames, 4100 Maxwell Road, spoke in fasfathe proposed development. She submitted infoomao the
Commission for the record.

Ms. Donna Cantrall, 4126 Maxwell Road, spoke irofaef the proposed development.

Councilmember Coleman spoke in favor of the progatevelopment and requested its approval.

Mr. Gotto spoke on the policy issue and questiomkdther the staff's recommendation would changleafcommunity and
neighborhood groups went through all the necegsargesses to change the Subarea plan policy frono@@other zoning
that would accommodate the requested development.

Mr. Bernhardt briefly explained the issues assediatith the proposed development and the overatesf the requested
rezoning would have on the entire Hickory Woods $fe.further explained that if the Commission wieined to approve
the requested rezoning, that they remove the eBBrentended for this area, as the zoning contam#iie SP may impede
any future rezoning requests for this area.

Mr. Gotto explained he was in favor of supportihgs tdevelopment although he would not support émaval of the entire
Hickory Woods SP zoning until the Councilmember ttzg opportunity to discuss it further with his coomity.

Mr. Clifton expressed concerns with approving theposed development as it was not consistent wétBubarea plan. He
spoke on the importance of sustainability and then@ission’s role in its implementation.

Mr. Ponder requested additional clarification oa #fiaff's recommendation if the Commission weragprove the requested
rezoning.

Mr. Bernhardt offered additional explanation on ¢it&ff's recommendation.

Ms. LeQuire expressed concerns with removing thigee8BP zoning if approved, and questioned whetih@icommunity
was made aware of the affects that an approvedmmemdation would have on the entire Hickory WooBs S

Mr. Bernhardt explained the information that wagegi to the Community at their meeting. He thewemd further
explanation on the Hickory Woods SP and how thigopsal would alter the intended uses originallynpkd for this area.
He also spoke of other areas within this disthett tould house this type of development.

Mr. Gotto suggested an amendment be made to thexadpecommendation that would address the is§oenaoving the
entire Hickory Woods SP.

Mr. Coleman shared that he agreed with the amecdedition. He also stated that the community wasleraware of the
affects an approval would have the SP.

Ms. LeQuire questioned whether the applicant hahlzsked to revise their plan to better accommatiatetended uses
originally planned for this area.

Mr. Johnson explained that staff did work with #pplicant on amending the plan.

Mr. Bernhardt explained that the applicant was im&damend their plan due to operational issueheif facility.

Mr. LeQuire expressed her concern with approvirggdévelopment and mentioned that patience and ipiguame what
make a great city.

Mr. Clifton moved and Ms. Lequire seconded the owoto disapprove Specific Plan 2009SP-026-001,e3tétiver Senior

Living Community. (2-4) Yes Votes: LeQuire, Clifton
No Votes: Gotto, Tyler, Ponder, McLean
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This motion failed.

Mr. Gotto moved, and Mr. Ponder seconded the mptmapprove with conditions Specific Plan 200928-001, Stones
River Senior Living Community, with the conditiolat Planning staff initiate discussions with thstrdct Councilmember
to determine the appropriate zoning for the renngmroperties in the Hickory Woods SR-2) Yes Votes: Ponder,
McLean, Tyler, Gotto

No Votes: LeQuire, Clifton

Resolution No. RS2009-122

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009SP-026-001A®PROVED WITH
CONDITION that Planning staff initiate discussionswith the district Councilmember to determine the apropriate
zoning for the remaining properties in the Hickorywoods SP. (4-2)

The uses included in the proposed SP-R zoning digtt are consistent with the Antioch/Priest Lake Cormunity Plan’s
Community Center policy.”

VII.  PUBLIC HEARING: ZONING MAP AND TEXT AMENDMENTS

2. 2009SP-003-002
Anchor Property Holdings (Amendment #1)
Map: 050-00 Parcel: 088
Parkwood/Union Hill Community Plan
Council District 3 — Walter Hunt
Staff Reviewer: Brian Sexton

A request to amend Council Bill BL2009-388 for tireviously approved Anchor Property Holdings Spedian District
located at 3502 Dickerson Pike, approximately 3,2%% north of Doverside Drive (2.88 acres), to Addomobile Sales
(new) Automobile Services (used), Automobile SexyiCar Wash, Vehicular Sales and Services, VeRel#al/Leasing
and Heavy Equipment Repair and all other uses pieairin the CS zoning district as additional petedituses in the SP-A
district, requested by Anchor Property Holdings L.LC

Staff Recommendation: Approve with Condition

APPLICANT REQUEST - Amend SP Ordinance Add auto-related uses and all uses permitted ilC®eoning district.
A request to amend Council Bill BL2009-388 for tireviously approved Anchor Property Holdings Spedian District
located at 3502 Dickerson Pike, approximately 3,2%% north of Doverside Drive (2.88 acres), to Adtébmobile Sales
(new) Automobile Sales (used), Automobile Servicar Wash, Vehicular Sales and Services, VehiclddRéeasing and
Heavy Equipment Repair and all other uses permittéde Commercial Service (CS) zoning districhdditional permitted
uses in the Specific Plan - Auto (SP-A) district.

Existing Zoning

SP-A District - Specific Plan-Auts a zoning District category that provides fodidnal flexibility of design, including
the relationship of streets to buildings, to previtle ability to implement the specific detaildlud General Plan. This
Specific Plan includes auto uses.

CRITICAL PLANNING GOALS N/A

PARKWOOD-UNION HILL COMMUNITY PLAN POLICY

Community Center (CC) CC is intended for dense, predominantly commesrieds at the edge of a neighborhood, which
either sits at the intersection of two major thaiofares or extends along a major thoroughfare. ditga tends to mirror the
commercial edge of another neighborhood formingserging as a “town center” of activity for a groofoneighborhoods.
Appropriate uses within CC areas include singlet euulti-family residential, offices, commercial adtand services, and
public benefit uses. An Urban Design or Planned Development overlay district or site plan shoatdtompany proposals
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in these policy areas, to assure appropriate desigrihat the type of development conforms withitibent of the policy.

Detailed Land Use Plan
Commercial (Com) Commercial is intended for commercial uses onlyhwio residential uses. It is intended for mixed
commercial buildings with shops at street level affite uses on the upper levels.

Consistent with Policy? Yes. The amendment adds Automobile Sales (new)rAolbdle Sales (used), Automobile Service,
Car Wash, Vehicular Sales and Services, VehiclddR&reasing and Heavy Equipment Repair and allrotises permitted

in the CS zoning district as additional uses witthie& SP district, which are uses that are comgatilith the Community
Center policy.

While auto-oriented uses may not be conducivegatong a pedestrian-oriented streetscape, thecapplas designed a
preliminary site plan, which was approved by tham@®lanning Commission on February 26, 2009, wiktring the
property closer to the goal of creating a pedestidented streetscape and is consistent withritemi of the CC policy
given that the plan utilizes the existing buildifidnere are no other changes to the SP with thisixdment.

PLAN DETAILS The Anchor Property Holdings Specific Plan Distres approved by Metro Council in 2009. The
approved plan consists of a one-story 9,580 sdoatebuilding that is being used as a repair sheopgcker, and towing
facility. While the SP permits some auto usesidtribt include automobile sales (new) automobileséused), car wash,
vehicular sales and services, vehicle rental/lepaid heavy equipment repair as permitted uses. p&mitted commercial
uses in the current SP approved by Council arelkmsfs:

. Wrecker Service
. Automobile Repair Uses

The proposed auto uses are consistent with thetiofehe original SP and compatible with otherrpitied commercial
uses. The change is minor in that it does not #ieedesign of the SP, but should benefit the ldgwveent by allowing a
wider range of uses.

Stormwater Violations The Stormwater Division has identified a numbeviofations on this property which were also
referenced in the original rezoning to SP. To dateactions have been taken by the property owkfesr discussion with
the Councilmember, the Stormwater Division hasasgdadline to correct the violations.

STORMWATER RECOMMENDATION The reference property contains outstanding st@ter violations. These
violations shall be corrected no later than 180sd&fter Council approval of the amended SP plan.

STAFF RECOMMENDATION  Staff recommends that the request be approvedanétndition that the stormwater
violations be corrected within 180 days of Coumgiproval. The proposed auto uses are consistémbttier commercial
uses currently permitted in the SP district.

CONDITION

1. The outstanding stormwater violations on this propshall be corrected no later than 180 days &taincil
approval of the amended SP plan. No grading, imgjlcr use permits shall be issued until the Viotes are
corrected.

Approved with condition, (6-0Fonsent Agenda
Resolution No. RS2009-123

“BE IT RESOLVED by The Metropolitan Planning Comsiszn that 2009SP-003-002APROVED. (6-0)

The proposed additional uses for the SP-A districare consistent with the Parkwood/Union Hill Communty Plan’s
Commercial in Community Center policy.”
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3. 2009Z-016TX-001
Text Amendment to Remove Department of Law Review
Staff Reviewer: Carrie Logan

A council bill to amend the Metro Zoning Code, $&ttl7.40.075 (Submission of Amendatory Ordinarioahe
Department of Law), to repeal the requirement izdmendments to the official zoning map or zomeagulations be
submitted to the department of law for a staterasrib legalitysponsored by Councilmember Robert Duvall.
Staff Recommendation: Disapprove

APPLICANT REQUEST - Text Amendment - Remove required review by Department of Law

A council bill to amend the Metro Zoning Code, $&ttl7.40.075 (Submission of Amendatory Ordinartoghe
Department of Law), to repeal the requirement gfizimendments to the official zoning map or zoniegulations be
submitted to the department of law for a staterasrtb legality.

CRITICAL PLANNING GOALS N/A

APPLICATION DETAILS This request is to remove Section 17.04.075 fraendbning Code Section 17.04.075 of the
Zoning Code requires all ordinances to amend tfiei@fzoning map or the zoning code to be reviewgdhe Department
of Law. The Department of Law is also requiredpmvide to each member of the metropolitan couani to the director
of the council office an opinion as to whether ot the enactment of such ordinance may expose #tepolitan
government to any liability for violation of fedératate or local law.”

History of Existing Law Ordinance No. BL2008-245, which added this requést to the Zoning Code, was approved by
the Planning Commission on June 26, 2008, and gdksd reading at Metropolitan Council on July 2808. The first

draft of BL2008-245 required all ordinances to bei€wed by the Department of Larfor to being filed with the
metropolitan clerk.” The Planning Commission approved BL2008-245%wit amendment that recommended the removal
of the requirement to review amendments to theiaffzoning map. The Planning Commission minubeticiate that the
reason for the proposed amendment was concerrcaiitsing unnecessary delay of development.

The Metropolitan Council amended BL2008-245 on Jily2008. Instead of removing the requirememéeteew all
amendments to the official zoning map, this amemdmegjuired ordinances to be submitted to the Depart of Law at the
time they are filed with the Metropolitan Clerk asyecifically provides that the opinion of the Depeent of Law is
required “no later than ten (10) days prior todlage such ordinance is initially set for third rieacbefore the metropolitan
council.” Changing the review time by the Metrapot Department of Law also satisfies the Plani@ognmission’s
concern with causing unnecessary delay of develapnt&ince the adopted ordinance was drafted tinmie any impact
on specific development proposals, staff recommelisigpproval of the proposed ordinance to remogedhuirement of
review by the Department of Law from the Zoning €od

Analysis The Zoning Code specifically states that the igpirof the Department of Law will state “whetherrant the
enactment of such ordinance may expose the mettapgjovernment to any liability for violation ofderal, state or local
law.” While the Planning Department also revieWoedinances to amend the official zoning mapta zoning code, this
department does not and can not determine whethartinance may expose Metro to any liability.lyahe Department
of Law is capable of making this determination.

STAFF RECOMMENDATION  Staff recommends disapproval of the proposed ardie.

Ms. Logan presented and stated that staff is recamding disapproval.

Mr. Gotto requested additional information on thegess that is followed by the Metro Legal Departtnvehen bills and
amendments are introduced.

Mr. Sloan explained the review process of his depant to the Commission.
Mr. Clifton expressed concern with approving thguest and suggested that the Commission take immact

Mr. Clifton moved and Mr. Gotto seconded the matiwhich passed unanimously, to take no officialiffas on Text
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Amendment, 2009Z-016TX-001, Text Amendment to RegnDepartment of Law Review(6-0)

Resolution No. RS2009-124

“BE IT RESOLVED by The Metropolitan Planning Comssisn that for 2009Z-016TX-00The Planning Commission
voted to take no official position on the bill. (69)”

4. 2009Z-017TX-001
Adult/Sexually-Oriented Book and Video Stores
Staff Reviewer:  Jennifer Regen

A council bill to modify Section 17.040.60 (Defiiuhs) of the Zoning Code pertaining to the defams of Adult
Entertainment uses such as "Adult Bookstore" amdulidVideo Store" and to modify Chapter 6.54 (Sélyu@riented
Businesses) pertaining to "Sexually-Oriented BtmieS and "Sexually-Oriented Video Store", sponddrg
Councilmembers Jim Gotto and Anna Page.

Staff Recommendation: Approve

APPLICANT REQUEST - Text Amendment -Modify definitions related to adult/sexually-oriedtbookstores and video
store.

A council bill to modify Section 17.040.60 (Defiiuhs) of the Zoning Code pertaining to the defams of Adult
Entertainment uses such as "Adult Bookstore" ardulidVideo Store" and to modify Chapter 6.54 (Sélyu@riented
Businesses) pertaining to "Sexually-Oriented BtmiesS and "Sexually-Oriented Video Store".

CRITICAL PLANNING GOALS N/A

PURPOSE The proposed bill is to further strengthen Nasbisllexisting laws governing adult/sexually-orienbeinesses
by being consistent with Knox County’s adult/sexyakiented laws that were upheld by the U.S. Cofi\ppeals (& Cir.)
on February 12, 2009.

ANALYSIS

Existing Law Where the majority (51 percent or more) of a hess has its floor space or stock of goods andsitiewoted
to adult/sexually-oriented material, Section 17080. (Definitions) of the Zoning Code defines thaibass as “adult
entertainment”. These entertainment uses aregiubftoken down into different establishments sucthaatres, bookstores,
video stores, and night clubs.

The phrase “majority of stock” means 50 percennore of the stock or floor space. The Zoning Catpiires businesses
with a majority of their stock or floor space desto adult/sexually-oriented material to locat¢hie Adult Entertainment
Overlay district and receive approval from Sexu@dyented Business Licensing Board. Those hawsg than a majority
(49 percent or less) are classified as “retail’susg the Zoning Code, and can locate anywheregrtdlinty where retail
uses are allowed.

Proposed Bill The proposed bill modifies two different sectiorighee Metro Code: Chapter 6.54 (Sexually-Oriented
Businesses) and Title 17 (Zoning Code). The chewpgeposed in both sections are nearly identicabiment. Both
propose to replace existing definitions of an ddekually-oriented book store or video store, anddd a definition for
“principal business purpose”. The bill is alsodated after Knox County, TN’s adult/sexually-oriediiaws that were
recently upheld by the U.S. Court of Appeal§ (@r.).

“Principal business purpose” means a business parfor which any one of the following applies:

(1) At least thirty-five percent (35%) of the busas's displayed merchandise consists of books, zimega periodicals or
other printed matter, or photographs, films, motctures, video cassettes, compact discs, digiiglo discs, slides, or
other visual representations, which are charaaeri® their emphasis upon the display of "speciiexual activities" or
"specified anatomical areas”;

(2) At least thirty-five percent (35%) of the whséde value of the business's displayed merchandissists of the foregoing
enumerated items;

(3) At least thirty-five percent (35%) of the rétadlue of the business's displayed merchandissistsnof the foregoing
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enumerated items;

(4) At least thirty-five percent (35%) of the busas's revenues derive from the sale or rentalrfgrform of consideration,
of the foregoing enumerated items;

(5) At least thirty-five percent (35%) of businasisiterior business space is used for the disgklg, or rental or the
foregoing enumerated items;

(6) The business regularly features the foregomgreerated items, and prohibits access by minorguse of age, to the
premises, and advertises itself as offering “adatt”XXX" or "x-rated" or "erotic" or "sexual" orgornographic" material on
signage visible from a public right-of-way.

"Sexually oriented bookstore" means an establishmvbith, as one of its principal business

purposes, offers for sale books, magazines, otr@odicals, or any other items which are distingats or characterized by
their emphasis on matter depicting, describingetating to "specified sexual activities" or "spémif anatomical areas" as
defined in this section for observation of the pasrtherein; or in conjunction therewith has féieifi for the presentation of
sexually oriented entertainment, including butlimatted to sexually oriented movies, sexually otezhvideos, sexually
oriented films, or sexually oriented live entertaent, for observation by patrons therein.

“Sexually oriented video store" means a commegséhblishment which, as one of its principal bussneurposes the sale or
rental, or presentation for a fee or incidentadlahother service, "sexually oriented videos," efindd in this section; or in
conjunction therewith, regularly presents on thenfises sexually oriented motion pictures or seyuaiented films,
"sexually oriented videos," or sexually orientagt|exhibitions which are distinguished or charaeeégt by an emphasis on
matter depicting, describing or relating to "specifsexual activities" or "specified anatomicaleeeas defined in this
section for observation by patrons therein.

"Adult bookstore" means an establishment whichgresof its principal business purposes, offerséde books, magazines,
other periodicals, or any other items which ar¢imiziished or characterized by their emphasis ottemdepicting,
describing or relating to "specified sexual acidst or "specified anatomical areas" as defineithig section for observation
of the patrons therein; or in conjunction therewitts facilities for the presentation of sexuallgoted entertainment,
including but not limited to sexually oriented mesj sexually oriented videos, sexually orienteddilor sexually oriented
live entertainment, as defined in section 6.54.6flthe metropolitan code, for observation by patrtrerein.

"Adult video store" means a commercial establisimeérich, as one of its principal business purpdkessale or rental, or
presentation for a fee or incidentally to anothewige, "adult videos," as defined in this sectionin conjunction therewith,
regularly presents on the premises sexually oriemtetion pictures or sexually oriented films, "adutleos,"” or sexually
oriented live exhibitions which are distinguishadcbaracterized by an emphasis on matter depiatiesgribing or relating
to "specified sexual activities" or "specified amatcal areas" as defined in this section and itiee®.54.010 of the
metropolitan code for observation by patrons threrei

Countywide Effect The proposed bill would increase the number ofilratad wholesale businesses classified as “adult” o
“sexually-oriented” by lowering the threshold des@to adult/sexually-oriented items from 50 perc¢er85 percent. The
Knox County ordinance also uses 35 percent abriégshold. If a new business was classified ag/adxbally-oriented
based on it meeting the 35 percent threshold, itldvbave to receive approval from the Sexually-@ee Business
Licensing Board and locate in the Adult Entertaintm@verlay.

Enforcement The Sexually-Oriented Business Licensing Boarfdrers the standards of the Metropolitan Code ikeldab
adult/sexually-oriented businesses. This boardhasstaff member who directly works for the boaitth supplemental
assistance for inspections by the Codes and HBajplartments and background checks by the Policaiapnt. The
board currently is responsible for monitoring ansliecting the eight (8) businesses located in thdtAntertainment
Overlay (5 clubs, 1 bookstore, 2 video stores)thvhis bill lowering the adult vs. non-adult cldissition threshold from 50
percent to 35 percent, more businesses will baifiled as “adult”, thus requiring more licenses amgpections.

STAFF RECOMMENDATION  Staff recommends approval of this bill. The pragbdefinitions for adult/sexually-

oriented bookstore and video store are consistiéhtthiose adopted by Knox County, TN and recengiigald by the U.S.
Court of Appeals (8 Cir.).
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Approved, (6-0)Consent Agenda
Resolution No. RS2009-125

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-017TX-001 APPROVED (6-0)”

5. 2009Z-036TX-001
Artisan-Distillery
Staff Reviewer: Brenda Bernards

A council bill to amend the Metro Zoning Code talddrtisan Distillery" as a permitted use in thexamercial core, core
frame and industrial zoning districts, and to makechnical change to the land use tables pertatoimicrobreweries,
sponsored by Councilmembers Mike Jameson and €heytard.

Staff Recommendation: Approve

APPLICANT REQUEST - Text Amendment - Create new land use called Artisan Distillery
A council bill to amend the Metro Zoning Code talddrtisan Distillery" as a permitted use in thexamercial core, core
frame and industrial zoning districts, and to makechnical change to the land use tables pertatoimicrobreweries

CRITICAL PLANNING GOALS N/A

ANALYSIS
Existing Law Any business that manufactures alcoholic beveregeassified by the Zoning Code as a “medium
manufacturing” use. This use is permitted in omlg zoning districts: the IR and IG districts.

In September 2008, the Metro Zoning Code was anmentiere microbreweries were defined and permitteitié CF
zoning district in addition to the IR and IG distd. At the time the legislation was codified, rolareweries were listed
under the commercial land use heading of the Las®l Table, Section 17.08.030 of the Zoning Code.

Proposed Text This bill proposes to create a new land use cayedotisan Distillery, as a permitted use in th€ ,CF
and all industrial districts. This new use wouttdlisted under the industrial land use headinfpénltand use Table. This
text amendment also corrects a codification eryombving microbreweries to the industrial land hsading of the Land
Use Table. Below are the provisions included anghoposed ordinance:

. Amend Section 17.04.060 (Definitions) to add tlodlofving:

“Artisan distillery” means the production of alcdizabeverages in quantities not to exceed one todi$1,000) barrels per
month, with a barrel containing not more than fifitye U.S. liquid gallons.

. Amend Section 17.08.030 (District Land Use Tabdeddd “Artisan Distillery” as a use permitted bghi (P) in the
CC, CF, IWD, IR, and IG zoning districts.

. Amend Section 17.08.030 (District Land Use Taldedi¢lete Microbrewery under the commercial landhesding
and add Microbrewery under the industrial land hesading

Background Public Chapter 524, which was adopted by the Tesa®ekegislature in June 18, 2009 permits the
“manufacture of intoxicating liquors and/or intoateng drinks” in certain counties including “anywrdy having a
population of more than five hundred thousand” theximit both retail package sales and liquor bydttiek. Davidson
County meets both these standards.

Analysis With the adoption of Public Chapter 524, a distjllef any size could be established in the IR a&adning

district. This text amendment provides a defimitaf a distillery with a limited capacity of 1,0@@rrels per month and
expands the locations where these smaller diséileran locate in Davidson County. Permitting semadtale distilleries in
the CC and CF zoning districts will add to actiwesliin the downtown area and add to the touristctitbns already in place.
Any distillery would be required to meet all applite Federal and State regulations.
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STAFF RECOMMENDATION  Staff recommends approval of the text amendmealioav “Artisan Distillery” as a new
land use category.

Ms. Bernards presented and stated that staff @amewending approval.

Mr. Ponder questioned whether the amendment wdlad distilleries in the same zoning districts alubh entertainment
establishments.

It was confirmed that distilleries could be pladedhe same zoning districts as adult entertainrestitblishments.
Mr. Ponder then questioned whether an adult ementent facility could house an artisan distillery.

Ms. Bernards explained there were many federallatigns associated with housing distilleries.

Mr. Bernhardt offered additional information on miuse permits.

Mr. Gotto expressed concerns with approving thedexendment as proposed without addressing the fsthhe
amendment possibly allowing distilleries within astult entertainment establishment.

Mr. Bernhardt explained that staff could amendhiigo prohibit placement of artisan distillerissadult entertainment
establishments.

Mr. Gotto reiterated his concern of approving thepesed amendment that would possibly alter thelatigns currently
placed on adult entertainment establishments.

Mr. Gotto moved and Mr. Ponder seconded the motidrich passed unanimously, to approve Text Amendr2@d9Z-
036TX-001, Artisan-Distillery, with the conditiohé Council Bill be amended to include a prohibitmnpermitting an
Artisan Distillery within an Adult Entertainmenttablishment.(6-0)

Resolution No. RS2009-126

“BE IT RESOLVED by The Metropolitan Planning Comsizn that 2009Z-036TX-001 APPROVED WITH THE
CONDITION the Council Bill be amended to include aprohibition on permitting an Artisan Distillery wit hin an
Adult Entertainment establishment. (6-0)”

6. 2009Z-037TX-001
Definition of "Family" & "Residence for Handicapge
Staff Reviewer: Carrie Logan

A council bill to amend the definitions of "Familghd "Residence for handicapped, more than eigltiduals” in the
Metro Zoning Code, sponsored by Councilmembers $&=Buire, Jim Gotto, Jim Hodge.
Staff Recommendation: Approve

APPLICANT REQUEST - Change Zoning Code definition of “Family” and "Resnce for handicapped, more than eight
individuals "

Text Amendment A council bill to amend the definitions of "Familghd "Residence for handicapped, more than eight
individuals" in the Metro Zoning Code.

CRITICAL PLANNING GOALS N/A

APPLICATION DETAILS The Zoning Code contains the following definitions:
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Current Definition of “Family” “Family’ means one of the following:

1. Anindividual, or two or more persons relabgcblood, marriage or law, or, unless otherwiseuegl by federal or state
law, a group of not more than three unrelated per$iwing together in a dwelling unit. Servants @achporary nonpaying
guests having common housekeeping facilities widmaily are a part of the family for this code;

2. A group of not more than eight unrelated migntatarded, mentally handicapped (excluding thentally ill) or
physically handicapped persons, including two adidél persons acting as houseparents or guardiging, together as a
single housekeeping unit in accordance with Teree&ode Annotated 13-24-102. For purposes of tiisextion,
'mentally handicapped' and 'physically handicappetlides persons being professionally treatedifog and/or alcohol
dependency or abuse.

3. A group of not more than eight unrelated pessaver the age of sixty-five, including two adalital persons acting as
houseparents or guardians, living together asgeshousekeeping unit.”

Current Definition of “Residence for handicapped, nore than eight individuals” “Residence for handicapped, more
than eight individuals” means a group of more tamyht unrelated mentally retarded, mentally hargjea (excluding the
mentally ill) or physically handicapped persongluding two additional persons acting as housepsm@nguardians, living
together as a single housekeeping unit.”

Analysis Both of the current definitions of “Faniilgnd “Residence for handicapped, more than eigfiiduals” excludes
all persons who are mentally flom the category of mentally handicapped. Howeglveth of the definitions conflict with
Tennessee Code Annotated. Tennessee Code AnngtaBd4-101 states that “mentally handicapped’'shoet include
persons who are mentally dhd, because of such mental iliness, pose a likelitafabrious harm as defined ir8§-6-501
or who have been convicted of serious criminal cmhdelated to such mental illness [emphasis adted]

Tennessee Code Annotated § 33-6-501 defines “qufadthkelihood of serious harm” with the followgnanguage:

“IF AND ONLY IF

(1) (A) a person has threatened or attempted suicide or

to inflict serious bodily harm on the person, OR

(B) the person has threatened or attempted homicidéher violent behavior, OR

(C) the person has placed others in reasonable faéoleht behavior and serious physical harm to th@iR,
(D) the person is unable to avoid severe impairmeirtjory from specific risks, AND

(2) there is a substantial likelihood that the harm @agcur unless the person is placed under invotyritaatment,

THEN
(3) the person poses a ‘substantial likelihood of serimarm’ for purposes of this title.”

Proposed Ordinance The proposed ordinance changes the Zoning Codasthe definition of “mentally handicapped,”
which is contained in the definitions of “Familyhé “Residence for handicapped, more than eighviddals,” mirrors the
definition in Tennessee Code Annotated.

Proposed Definitions Sections 1 and 3 of the definition of “Family” wikmain the same. Section 2 will be replaced with
the following text:

“2. A group of not more than eight unrelated mdptadtarded, mentally handicapped, or physicallgdieapped persons,
including two additional persons acting as houseqaror guardians, living together as a single ékesping unit in
accordance with Tennessee Code Annotated 8 13-24Fb0 purposes of this subsection, ‘mentally heaylped’ and
‘physically handicapped’ includes persons beinggssionally treated for drug and/or alcohol depacgier abuse. For the
purposes of this subsection, ‘mentally handicappled's not include persons who are mentally ill &sdause of such
mental illness, pose a likelihood of serious hasndefined in Tennessee Code Annotated § 33-6-504ho have been
convicted of serious criminal conduct related totsmental illness.”

“Residence for handicapped, more than eight indizis’ will be replaced with the following definitio
“Residence for handicapped, more than eight irttligis’ means a group of more than eight unrelatentatly retarded,
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mentally handicapped, or physically handicappedqes, including two additional persons acting askparents or
guardians, living together as a single housekeepiiiy For the purposes of this subsection, ‘méntandicapped’ does not
include persons who are mentally ill and, becadiseich mental iliness, pose a likelihood of seribasm as defined in
Tennessee Code Annotated § 33-6-501, or who haare dmnvicted of serious criminal conduct relateditoh mental
illness.”

STAFF RECOMMENDATION  Staff recommends approval of the proposed ordmanc

Ms. Logan presented and stated that staff is reaamding approval with an amendment.

Ms. LeQuire requested clarification on the numifgthouse parents” allowed as defined by the siaednd whether it was
in conflict of the proposed amendment.

Mr. Sloan briefly explained the state statue aadnitentions, as well as the intentions of the pegl text amendment.

Mr. Clifton moved and Mr. Gotto seconded the motiwhich passed unanimously, to approve 2009Z-0300X-
Definition of "Family" & "Residence for Handicappeavith the amendment that the sentence “For pwepad this
subsection, ‘mentally handicapped’ and ‘physichbydicapped’ includes persons being professiomadited for drug
and/or alcohol dependency or abuse.” be addecetddfinition of “Residence for handicapped, moantkight individuals.”
(6-0)

Resolution No. RS2009-127

“BE IT RESOLVED by The Metropolitan Planning Comsisn that 2009Z-037TX-001 SPPROVED WITH THE
AMENDMENT that the sentence “For purposes of this gbsection, ‘mentally handicapped’ and ‘physically
handicapped’ includes persons being professionaltyeated for drug and/or alcohol dependency or abusébe added
to the definition of “Residence for handicapped, mre than eight individuals.” (6-0)”

VIll. OQTHER BUSINESS

7. Employee contract renewals for Matthew R. Mesemwy klelissa Stevens
Approved, (6-0Consent Agenda
8. 2010 Planning Commission Filing Deadlines & Meet8ahedule

Approved, (6-0)Consent Agenda

9. Historical Commission Report
10. Board of Parks and Recreation Report
11. Executive Director Reports

Mr. Bernhardt briefly explained that at the lastn@nission meeting, it was determined to hold thes@®eration to rehear
the May Town Center proposal on October 22, 206f further explained that since that time, sev€ammissioners
expressed issue with holding the considerationha date as they would not be present for the mgetiMr. Bernhardt
asked that the Commission consider the requeshéorehearing at their October 8, 2009, meeting.aldo explained that as
a result of possibly moving the date to another tinge the applicant for the May Town Center reqedsthat the
consideration to rehear the proposal be moved teNber 12, 2009, in order to allow additional titnemodify their plan.
Mr. Bernhardt further offered that he explainedhe applicant that modifying the plan did not cdngt new information as
required by Planning Commission rules and that difieation to the plan would be considered as a application.

Mr. Gotto requested clarification on the deadliagedmposed on the rehearing request.
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Mr. Bernhardt explained the deadline date and lyrextplained the Commission’s rule on a requestfoghearing.

Mr. Gotto clarified with Legal Counsel, the proceels that would need to be followed whenever thesiciemation was
placed on the Commission’s agenda.

Mr. Clifton explained that he and Ms. LeQuire wouldt be present for the October 22, 2009, meetimtgsaiggested that it
would be more beneficial for the applicant to hagemany members from the prevailing side presetiteatneeting when
this item was to be considered by the Commission.

Mr. Gotto summarized the issue by noting that &aeing would only be granted if a member of thevaiting side would
motion to rehear, and then be seconded by anoteeter of the prevailing side.

Mr. Sloan reminded the Commission that the itendedeo be placed on an agenda as it required aayidimee Commission.

After additional conversation, Mr. McLean explairtbat the consideration to rehear the May Town &ewbuld be placed
on the October 8, 2009 meeting agenda.

12. Legislative Update

IX.  ADJOURNMENT

The meeting adjourned at 5:30 p.m.

Chairman

Secretary

6 The Planning Department does not discriminatehenbiasis of age, race, sex, color, national origiligion or
disability in access to, or operation of, its pargs, services, and activities, or in its hiringeanployment practices
For ADA inquiries, contact Josie Bass, ADA Comptian Coordinator, at 862-7150 or e-mail her [at
josie.bass@nashville.gavFor Title VI inquiries contact Shirley Sims-Sal@amr Denise Hopgood of Huma|1
Relations at 880-3370. For all employment-relategliries call 862-6640.
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