




































































































































































   Project No.         Subdivision 2006S-108G-04 

Project Name Cumberland Bend Subdivision 
Council District 9 - Forkum 

School Board District 3 - North 

Requested By Bruce Rainey and Associates, applicant for Mike 

Stokes, property owner 

 

Staff Reviewer Swaggart 

Staff Recommendation Approve with a variance to 1-9.2 of the Subdivision 

Regulations for the extension of the preliminary plat. 
_____________________________________________________________________________________________ 

APPLICANT REQUEST Permit the extension of a preliminary plat approval. 

 

Variance for Preliminary Plat  A request for a variance from Section 1-9.2 of the 

Extension   Subdivision Regulations to permit the extension of 

an expired preliminary plat for the Cumberland 

Bend Subdivision for 53 single-family clustered 

residential lots located at 1108 and 1110 Snow 

Avenue and Snow Avenue (unnumbered), zoned 

Single-Family Residential (RS7.5) (16.7 acres). 

 

Zoning 
RS7.5  District  RS7.5 requires a minimum 7,500 square foot lot and is 

intended for single-family dwellings at a density of 4.94 

dwelling units per acre. 

______________________________________________________________________________ 
SUBDIVISION DETAILS The original preliminary plat for Cumberland Bend was 

approved by the Planning Commission on March 23, 

2006, under the previous Subdivision Regulations.  The 

plat includes 53 single-family clustered residential lots.  

Under the previous regulations, preliminary approval 

does not expire for two years.  If a subdivision is not 

platted within the two-year period then the preliminary 

approval expires. 

 

  A final plat for the subdivision was submitted in 2008, 

and was approved by all reviewing agencies.  However, 

the plat was never recorded because bonds were never 

posted by the property owner, and the approval for the 

preliminary plat has since expired.  The applicant 

represents a new property owner who is prepared to 

have the plat recorded and complete the project. 

 

  The current Subdivision Regulations do not allow for 

extensions of approvals for preliminary plats.  Section 

1-9.2 of the current regulations states that “any 
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subdivision submitted as a complete application or 

approved in preliminary or final form, but not yet 

expired, prior to the effective date may, at the discretion 

of the applicant, continue under the subdivision 

regulations adopted March 21, 1991, as amended, but 

no extension shall be granted for these subdivisions.” 

 

  The applicant has requested that the plat be extended 

under the old regulations which will require a variance 

to Section 1-9.2 of the current Subdivision Regulations.   

 

  The applicant has provided justification for the 

extension stating that significant progress has taken 

place on the site, and that it would be detrimental to the 

developer to not permit the extension.  According to the 

applicant most of the infrastructure has been completed.  

This includes but is not limited to water lines, fire 

hydrants, sewer lines, stormwater facilities, roads (base 

stone and binder), curbs and underground utility 

conduits. 

 

Variance Requirements Section 1-11.1 of the Subdivision Regulations states 

that the Planning Commission may grant variances to 

the regulations when it finds that extraordinary 

hardships or practical difficulties may result from strict 

compliance with the regulations, provided that the 

variance does not nullify the intent and purpose of the 

regulations.  It further states that findings shall be based 

upon the evidence presented in each specific case that: 

a. The granting of the variance shall not be detrimental 

to the public safety, health, or welfare or injurious 

to other property or improvements in the 

neighborhood in which the property is located. 

b. The conditions upon which the request for a 

variance is based are unique to the property for 

which the variance is sought and are not applicable 

generally to other property. 

c. Because of the particular physical surroundings, 

shape, or topographical conditions of the specific 

property involved, a particular hardship to the 

owner would result, as distinguished from a mere 

inconvenience, if the strict letter of these regulations 

were carried out. 

d. The variance shall not in any manner vary from the 

provisions of the adopted General Plan, including 



its constituent elements, the Major Street Plan, or 

the Zoning Code for Metropolitan Nashville and 

Davidson County (Zoning Code). 

 Analysis The intent of the regulation for which the variance is 

sought is to keep approvals for subdivisions that were 

approved under the previous regulations from being 

extended when no significant progress has been made 

in the completion of the development.  Staff has visited 

the site and can confirm that significant progress has 

been made on the development of this subdivision.  

Infrastructure described by the applicant is in place.  All 

reviewing agencies have approved the construction 

plans, and have no concern with extending the approval 

of the preliminary.  Because most of the infrastructure 

has been completed and the subdivision is mostly 

developed then the variance would not nullify the intent 

of the regulation.   

   

  Furthermore, in addition to the finding that the variance 

will not nullify the intent of the regulation, staff also 

finds the following as evidence for this variance 

consistent with Section 1-11.1, a – b above:  

   

a. The granting of the variance would not be 

detrimental to the surrounding area, but would 

actually improve the area by permitting a more 

timely completion of the mostly completed 

subdivision. 

b. There are no other subdivisions in the 

immediate area that are experiencing the same 

situation, and therefore, the conditions for which 

this variance is sought are unique to this 

development within this general area. 

c. The variance is not to a design standard of the 

regulations, but to a processing standard.  

Because the request is not a variance to a design 

standard then c. of Section 1-11.1 is not 

applicable.   

d. The subdivision as previously approved is 

consistent with the area’s long range policy, and 

current zoning requirements. 

____________________________________________________________________________ 

STAFF RECOMMENDATION Staff recommends approval of the variance to Section 

1-9.2, and that the preliminary plat approval be 

extended for one year to December 12, 2010. 
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