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Project No. Zone Change 2012Z-010PR-001 
Council District 5 – S. Davis 

School District 5 – Porter  

Requested by LaShaunda Bryant, owner 

 

Deferral This item was deferred by the Planning Commission at the 

April 24, 2012 Planning Commission meeting at the 

request of the applicant and district council member. 

 

Staff Reviewer Johnson 

Staff Recommendation Approve  

____________________________________________________________________________ 

APPLICANT REQUEST 

Zone change from RS5 to R6 

 

Zone Change 

A request to rezone from Single-Family Residential (RS5) to One and Two Family Residential (R6) 

district property located at 18 Fern Avenue, approximately 225 feet east of Whites Creek Pike (0.14 

acres). 

 

Existing Zoning 

RS5 requires a minimum 5,000 square foot lot and is intended for single-family dwellings at a 

density of 7.41 dwelling units per acre. 

 

Proposed Zoning 

R6 requires a minimum 6,000 square foot lot and is intended for single-family dwellings and 

duplexes at an overall density of 7.71 dwelling units per acre including 25 percent duplex lots. 

 

CRITICAL PLANNING GOALS 

N/A 

 

EAST NASHVILLE COMMUNITY PLAN 

General Policy 

Neighborhood Urban (NU) is intended for fairly intense, expansive areas that are intended to 

contain a significant amount of residential development, but are planned to be mixed use in 

character. Predominant uses in these areas include a variety of housing, public benefit uses, 

commercial activities and mixed-use development. An Urban Design or Planned Unit Development 

overlay district or site plan should accompany proposals in these policy areas, to assure appropriate 

design and that the type of development conforms with the intent of the policy. 

 

Detailed Policy 

Mixed Housing (MH) is intended for single family and multi-family housing that varies on the size 

of the lot and the placement of the building on the lot. Housing units may be attached or detached, 

but are not encouraged to be randomly placed. Generally, the character should be compatible to the 

existing character of the majority of the street.  

 

 

 

Item # 1 
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Consistent with Policy?  

Yes. The Cleveland Park Detailed Neighborhood Design Plan (DNDP), which includes this site, 

recommends a variety of housing types within the Mixed Housing detailed policy. Specifically, the 

DNDP identifies relatively intense zoning districts such as RM40 and RM60 as appropriate zoning 

districts within this portion of the study area. The proposed R6 zoning district permits duplex 

development, which would be consistent with the intent of the land use policy within the DNDP. 

 

PUBLIC WORKS RECOMMENDATION 

No exception taken 

 
Maximum Uses in Existing Zoning District: RS5 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units  

Daily Trips  

(weekday) 

AM Peak 

Hour 

PM Peak 

Hour 

Single-Family 

Residential 

 (210) 

0.14 7.41 D 1 L 10 1 2 

 

Maximum Uses in Proposed Zoning District: R6 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

Single-Family 

Residential 

 (210) 

0.14 7.71 D 
1 L 

2 U (Duplex) 
20 2 3 

 

 

Traffic changes between maximum: RS5 and proposed R6 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

- - - + 1 +10 +1 +1 

 

SCHOOL BOARD REPORT 

Projected student generation 0 Elementary        0 Middle      0 High 

 

Students would attend Shwab Elementary School, Jere Baxter Middle School, or Maplewood High 

School.  None of the schools has been identified as being over capacity by the Metro School Board. 

This information is based upon data from the school board last updated October 2011. 

 

STAFF RECOMMENDATION 
Staff recommends approval. The proposed zone change is consistent with the Mixed Housing land 

use policy and its intent to permit a variety of housing types.  
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Project Nos. Planned Unit Development 74-79P-003, 74-79P-

004, 74-79P-006, 74-79P-007 

Project Name Nashboro Village PUD Review  
Council District 29 – Johnson 

School District 6 – Mayes 

Requested by Councilmember Karen Y. Johnson 

Deferral Deferred from the April 12, 2012, Planning Commission 

meeting at the request of Councilmember Johnson 

 

Staff Reviewer Bernards 

________________________________________________________________________________ 

APPLICANT REQUEST 

Periodic Review of Sites 14, 15, 25 and 27 within the Nashboro Village PUD 

 

This staff report is organized to give a brief description of the overall PUD and a description of the 

PUD Periodic Review process.  The staff analysis of each individual portion will follow.  Staff is 

recommending that Sites 14, 15 and 27 be found inactive but retain as approved.  These will be 

discussed first.  Staff is recommending that Site 25 be found inactive and that it be amended.  This 

will be the concluding discussion. 

 

PLAN DETAILS 
The Nashboro Village PUD is located between Murfreesboro Pike and Bell Road south of Smith 

Springs Road in the Antioch area of Davidson County.  The PUD was originally approved by the 

Metro Council in 1979 for a range of housing types, commercial uses, recreational facilities and a 

day care center.  The PUD was divided into 28 development sites and these have been developed in 

phases over time.  Portions of the PUD have been revised and the master plan updated a number of 

times.  The main recreational facilities include a golf course, which is the central feature of the 

PUD, and a tennis facility.   

 

This PUD is within the Antioch/ Priest Lake Community Plan.  The Land Use policy is Residential 

Medium (RM).  This policy supports a variety of housing types within a density range of four to 

nine dwelling units per acre. The Nashboro Village PUD covers approximately 393 acres with 

2,475 residential units for an overall density of 6.3 units per acre. 

 

INITIATION OF THE PUD REVIEW 

Councilmember Johnson sent letters to the Planning Department on February 22, 2012, and March 

12, 2012, requesting that four portions of the Nashboro Village PUD be reviewed to determine 

whether or not they are active.  The review was initiated on March 1, 2012 for Sites 14 and 15, the 

next scheduled filing deadline for a Planning Commission meeting. The review was initiated on 

March 12. 2012, for Sites 25 and 27 to track with the other requests for a periodic review of 

portions of this PUD.  Certified letters were sent to the property owners informing them of the 

initiation of the review and requesting documentation of activity.    

 

A site visit was made in March 2012 to these four portions of the PUD.   

 

 

 

 

Item # 2 
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PERIODIC PUD REVIEW 

Section 17.40.120.H of the Metro Zoning Ordinance authorizes a councilmember to request, and the 

Metropolitan Planning Commission to review, any Planned Unit Development (PUD) overlay  

district, or portion thereof, to determine whether the PUD is “inactive,” and if so, to recommend to 

the Council what action should be taken with respect to the PUD.  The Commission determines 

whether the PUD is “inactive” by examining whether development activity has occurred within six 

years from the date of the initial enactment, subsequent amendment, or re-approval by the Metro 

Council. If the Planning Commission determines the PUD to be inactive, the Commission is 

required to recommend legislation to the Council to re-approve, amend, or cancel the PUD.   

 

ANALYSIS 

Classification of the PUD 

Under 17.40.120 H., the Commission is first required to determine whether the portion of the 

Nashboro Village PUD is active or inactive by examining whether development activity has 

occurred within six years from the date of the initial enactment, subsequent amendment, or re-

approval by the Metro Council.   

 

Section 17.40.120 H.3.a. of the Metro Code requires the Planning Commission to make three 

findings in order to determine whether a PUD has been active or inactive:   

 

i. Six or more years have elapsed since the latter of 

(1)  The effective date of the initial enacting ordinance of the PUD, 

(2)  The effective date of any ordinance approving an amendment to the PUD, 

(3)  The effective date of any ordinance re-approving or amending a PUD after it has been 

reviewed and decided in accordance with subsection 5.a. or b. of this section, or 

(4)  The deadline for action by the metropolitan council in accordance with subsection 5.d. of 

this section, and 

 

The initial enacting ordinance for the Nashboro Village PUD became effective January 1979.  

There have been no amendments to these portions of the PUD that required Metro Council 

approval since the initial enactment date.   

 

ii.   Construction has not begun on the portion of the PUD under review; construction shall 

mean physical improvements such as, but not limited to, water and sewer lines, footings, 

and/or foundations developed on the portion of the PUD under review; clearing, grading, 

the storage of building materials, or the placement of temporary structures shall not 

constitute beginning construction, and 

 

iii.   Neither right-of-way acquisition from a third party nor construction has begun on off-site 

improvement(s) required to be constructed by the metropolitan council as a condition of 

the PUD approval. 

 

Property owners were requested to provide documentation of any activity for the above 

measures. 

 

Section 17.40.120 H.3.a. states that the Commission “may also take into consideration the 

aggregate of actions, if any, taken by the owner of the PUD within the prior 12 months to 
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develop the portion of the PUD under review.”  The letters sent via certified mail also 

requested details of any development activity on the property over the past 12 months.   

 

PLANNING COMMISSION RECOMMENDATION TO METRO COUNCIL 

If the Planning Commission determines that any of the five portions of the PUD under review are 

active, then no further action is required for that portion of the PUD.   

 

If the Commission determines that any of the portions of the PUD are inactive, then the Commission 

is required to recommend legislation to the Council to re-approve, amend, or cancel the PUD. 

 

With respect to the legislation to be recommended to the Metro Council, the Planning Commission 

is directed by the Code to take two distinct steps.   

 

First, the Commission is to determine whether the “existing PUD is consistent with the goals, 

policies, and objectives of the General Plan and any applicable specific redevelopment, historic, 

neighborhood, or community plans.”   

 

Second, the Commission is to recommend the legislation, and include, as needed: 

 

(a) The appropriate base zoning district(s), if different from current base zoning, to retain and 

implement the PUD overlay district as it exists. 

 

(b) Any amendment(s) to the inactive PUD's master development plan and base zoning 

district(s) to reflect existing conditions and circumstances, including the land use policies 

of the general plan and the zoning of properties in the area. 

 

(c) Base zoning district(s) consistent with the adopted general plan, should the PUD overlay 

district be recommended for cancellation. 

 

 

 

Metro Zoning Code 

Section 17.40.120 H:  Periodic Review of Planned Unit Developments 
 

H.   Periodic Review of Planned Unit Developments. 

1.   Authorization to Review. The metropolitan planning commission is authorized to review any 

planned unit development overlay district (PUD), or portion thereof, to determine whether 

development activity has occurred within six years from the date of the latter of initial enactment, 

subsequent amendment, or re-approval by the metropolitan council, and, if determined inactive in 

accordance with subsection 4.a. of this section, to recommend legislation to the council to re-

approve, amend or cancel the PUD and make conforming changes to the base zoning if necessary. 

 

2.   Initiation. Review of a PUD or portion thereof to determine inactivity may be initiated by the 

metropolitan planning commission 

a.   On its own initiative, 

b.   By written request of a member of the metropolitan council, or 

c.   By written request of a property owner within the area of the PUD overlay requested for review. 

d.   Notice of Review. Within five business days of the initiation of a review, the planning 

commission shall send written notice to the district councilmember(s) for the district(s) in which 
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the PUD is located, to the zoning administrator, and to the owner(s) of property in the portion 

of the PUD overlay district to be reviewed. 

 

3.   Metropolitan Planning Commission Procedure. Within 90 days from the initiation of its review, 

the planning commission shall hold a public hearing in accordance with the planning commission's 

adopted Rules and Procedures to concurrently consider if the PUD or portion thereof should be 

classified as inactive and, if found inactive, provide a recommendation to the metropolitan council 

on legislation to re-approve, amend or cancel the PUD and make conforming changes to the base 

zoning district if necessary. 

a.   Determination of Inactivity. To determine that a PUD or portion thereof is inactive, the 

planning commission shall establish each of the findings i. through iii. below. The planning 

commission may also take into consideration the aggregate of actions, if any, taken by the 

owner of the PUD within the prior 12 months to develop the portion of the PUD under review. 

i.   Six or more years have elapsed since the latter of 

(1)  The effective date of the initial enacting ordinance of the PUD, 

(2)  The effective date of any ordinance approving an amendment to the PUD, 

(3)  The effective date of any ordinance re-approving or amending a PUD after it has been 

reviewed and decided in accordance with subsection 5.a. or b. of this section, or 

(4)  The deadline for action by the metropolitan council in accordance with subsection 5.d. 

of this section, and 

ii.   Construction has not begun on the portion of the PUD under review; construction shall 

mean physical improvements such as, but not limited to, water and sewer lines, footings, 

and/or foundations developed on the portion of the PUD under review; clearing, grading, 

the storage of building materials, or the placement of temporary structures shall not 

constitute beginning construction, and 

iii.  Neither right-of-way acquisition from a third party nor construction has begun on off-site 

improvement(s) required to be constructed by the metropolitan council as a condition of the 

PUD approval. 

b.   Recommendation to Metropolitan Council. If the planning commission determines that the PUD 

or portion thereof under review is inactive, the commission shall recommend legislation to the 

metropolitan council to re-approve, amend, or cancel the PUD, or portion thereof that is 

determined to be inactive, including conforming changes to the base zoning district if necessary. 

In recommending legislation, the planning commission shall: 

i.   Determine whether the existing PUD is consistent with the goals, policies, and objectives of 

the General Plan and any applicable specific redevelopment, historic, neighborhood, or 

community plans adopted by the metropolitan government. 

ii.   Recommend legislation to re-approve, amend, or cancel the existing overlay district, 

including as required: 

(a)   The appropriate base zoning district(s), if different from current base zoning, to retain 

and implement the PUD overlay district as it exists. 

(b)   Any amendment(s) to the inactive PUD's master development plan and base zoning 

district(s) to reflect existing conditions and circumstances, including the land use 

policies of the general plan and the zoning of properties in the area. 

(c)   Base zoning district(s) consistent with the adopted general plan, should the PUD 

overlay district be recommended for cancellation. 
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Failure of the planning commission to act within 90 days from the initiation of a review shall be 

considered a recommendation to re-approve by ordinance the existing PUD overlay district without 

alteration. 

 

c.   When Inactivity Not Established. If the planning commission determines that the PUD or 

portion thereof under review does not meet the criteria of Section 17.40.120.H.4.a for inactivity, 

the PUD review is concluded, the limitations of subsection 5 are terminated, and a re-review of 

the PUD shall not be initiated in the manner of subsection 2 of this section for 12 months 

following the commission's determination. 

 

4.   Metropolitan Council Consideration. The procedures of Article III of this chapter 

(Amendments) shall apply to metropolitan council consideration of ordinance(s) to: 

a.   Re-approve the existing PUD master plan and apply the appropriate base zoning district(s), if 

different from current base zoning, 

b.   Amend the PUD master plan, or 

c.   Cancel the PUD overlay district, including any change(s) to the underlying base zoning district. 

d.   Decline to take action by ordinance. If the metropolitan council does not act to re-approve, 

amend, or cancel the PUD within six months of receipt of the planning commission's 

recommended legislation, the property may be developed in accordance with the master 

development plan last approved by the metropolitan council, or subsequently revised by the 

planning commission. 

5.   No grading permit nor any building permit for new building construction shall be issued within 

the PUD overlay district or portion thereof for which a review has been initiated until the earlier 

of: 

a.   The metropolitan council's final action to re-approve, amend or cancel the PUD overlay 

district, or 

b.   Six months following the planning commission's submission of a recommendation to the 

metropolitan council, or the deadline for that submission should the commission fail to act. 
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Project No. Planned Unit Development 74-79P-003  

Project Name Nashboro Village PUD Review Site 14 
Council District 29 – Johnson 

School District 6 – Mayes 

Requested by Councilmember Karen Y. Johnson, requestor, Flintlock 

Investors, LLC, owner 

Deferral Deferred from the April 12, 2012, Planning Commission 

meeting at the request of Councilmember Johnson 

 

Staff Reviewer Bernards 

Staff Recommendation Find the PUD to be inactive, recommend to the Metro 

Council that PUD continue to be implemented as adopted. 

________________________________________________________________________________ 

APPLICANT REQUEST 

Periodic Review of Site 14 of the Nashboro Village PUD 

 

PUD Review 

A request to the Metro Planning Department for a periodic review of a portion of the Nashboro 

Village Planned Unit Development Overlay District located at Nashboro Boulevard (unnumbered), 

at the southeast corner of Nashboro Boulevard and Flintlock Court, Site 14, zoned One and Two 

Family Residential (R10) (4.48 acres), approved for 144 multi-family units in two six-story 

buildings. 

 

Timeline for Planning Commission Action 

The Zoning Code requires that within 90 days from the initiation of its review, the Planning 

Commission must hold a public hearing to make a determination of activity, and if necessary, make 

a recommendation to the Council. This request was initiated on March 1, 2012 and the 90 day 

period extends to May 30, 2012.  A If the Planning Commission does not make a determination  

within 90 days from the initiation of a review it will  be considered that a recommendation was 

made to re-approve by ordinance the existing PUD overlay district without alteration. 

 

Existing Zoning  

Site 14 is zoned R10 with a PUD overlay District.  This portion of the PUD overlay allows 144 

multi-family units in two, six-story buildings. 

 

ANALYSIS 

As noted above, staff made a site visit in March 2012.  There was no evidence of development 

activity on this portion of the PUD.  The property owner’s representative did respond to the letter 

requesting documentation of activity.  The documentation provided consisted of a series of emails 

between the owner and an engineering firm discussing potential layouts of an assisted living facility 

on this site as well as a marketing analysis for a potential assisted living facility.  There was no 

documentation of infrastructure installation or right-of-way installation or acquisition.  The 

documentation provided was not sufficient to determine activity.  Repeated calls and emails to the 

representative for additional information were not answered.  

 

Staff recommends that Site 14 of the Nashboro Village PUD be found to be inactive.  If the 

Planning Commission concurs with staff, then the Commission must first determine whether Site 14 

Item #2a 
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is consistent with the Community Plan and whether it should be retained as approved, amended or 

rezoned. 

 

Consistency with Policy 

As noted above, the land use policy on this property and all properties within the PUD is Residential 

Medium (RM).  This policy supports a variety of housing types within a density range of four to nine 

dwelling units per acre. A variety of housing types are appropriate, including an assisted living 

facility.  The most common types include compact, single-family detached units, town-homes, and 

walk-up apartments.  The Nashboro Village PUD covers approximately 393 acres with 2,475 

residential units for an overall density of 6.3 units per acre.  This density fits within the RM policy.   

 

In 2007, the district Councilmember at-that-time requested that this portion of the PUD be cancelled.  

The Planning Commission recommended disapproval of that request.  The recommendation was 

based on the finding that the request to cancel the PUD overlay on one property within the Nashboro 

Village PUD negates the intent of the Planned Unit Development.  As a portion of the overall PUD, 

Site 14 is consistent with the land use policy for the area.   
 

Recommended Legislation 

If the PUD is found to be inactive, staff recommends that the PUD be maintained as approved as it 

“is consistent with the goals, policies, and objectives of the General Plan and any applicable specific 

redevelopment, historic, neighborhood, or community plans.”  

 

STAFF RECOMMENDATION 
In accordance with the requirements of 17.40.120 H, staff recommends that the Planning 

Commission find this portion of the Nashboro Village PUD to be inactive.   

 

If the Planning Commission finds the PUD to be inactive, staff recommends that the PUD be 

maintained as approved. 
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Project No. Planned Unit Development 74-79P-004  

Project Name Nashboro Village PUD Review Site 15 
Council District 29 – Johnson 

School District 6 – Mayes 

Requested by Councilmember Karen Y. Johnson, requestor, Vastland 

Nashboro Development, LLC, owner 

Deferral Deferred from the April 12, 2012, Planning 

Commission meeting at the request of Councilmember 

Johnson 

 

Staff Reviewer Bernards 

Staff Recommendation Find the PUD to be inactive, recommend to the Metro 

Council that the PUD continue to be implemented as 

adopted. 

______________________________________________________________________________ 

APPLICANT REQUEST 

Periodic Review of Site 15 of the Nashboro Village PUD 

 

PUD Review 

A request to the Metro Planning Department for a periodic review of a portion of the Nashboro 

Village Planned Unit Development Overlay District located at Nashboro Boulevard 

(unnumbered), at the southwest corner of Nashboro Boulevard and Flintlock Court, Site 15, 

zoned One and Two Family Residential (R10) (3.46 acres), approved for approximately 27,600 

square feet of commercial uses. 

 

Timeline for Planning Commission Action 

The Zoning Code requires that within 90 days from the initiation of its review, the Planning 

Commission must hold a public hearing to make a determination of activity, and if necessary, 

make a recommendation to the Council. This request was initiated on March 1, 2012 and the 90 

day period extends to May 30, 2012.  A If the Planning Commission does not make a 

determination  within 90 days from the initiation of a review it will  be considered that a 

recommendation was made to re-approve by ordinance the existing PUD overlay district without 

alteration. 

 

Existing Zoning  

Site 15 is zoned R10 with a PUD overlay District.  This portion of the PUD overlay allows 

neighborhood commercial uses.   

 

Site 15 was originally approved for 40 stacked flat units and 21 townhouse units.  In 1983, the 

PUD was revised.  The commercial development originally proposed for Site 24 across 

Nashboro Village Boulevard from Site 15 was replaced with 64 stacked flat units.  The 

neighborhood commercial development was moved to Site 15.    

 

 

 

 

Item #2b  
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ANALYSIS 

As noted above, staff made a site visit in March 2012.  There was no evidence of development 

activity on this portion of the PUD.  The property owner did not provide any documentation of 

activity on this site. 

 

Staff recommends that Site 15 of the Nashboro Village PUD be found to be inactive.  If the 

Planning Commission concurs with staff, then the Commission must first determine whether Site 

15 is consistent with the Community Plan and whether it should be retained as approved, 

amended or rezoned. 

 

Consistency with Policy 

The land use policy on this property and all properties within the PUD is Residential Medium 

(RM).  This policy supports a variety of housing types within a density range of four to nine 

dwelling units per acre. A variety of housing types are appropriate.  The most common types 

include compact, single-family detached units, town-homes, and walk-up apartments.  The 

Nashboro Village PUD covers approximately 393 acres with 2,475 residential units for an overall 

density of 6.3 units per acre.  This density fits within the RM policy.  The centrally located 

neighborhood commercial development in this primarily residential PUD is an important element 

in the concept of Nashboro Village as a master planned community. 

 

In 2007, the former Councilmember requested that this portion of the PUD be cancelled and the 

R10 base zoning remain in place.  At that time, the Planning Commission recommended that the 

PUD remain in place.  The recommendation was based on the following analysis. 

 

The location of the portion of the PUD that is proposed to be cancelled is approved for 

approximately 27,600 square feet of commercial uses. The property is located along the 

south side of the main boulevard and is fairly close to the geographical center of the PUD 

district and was intended to provide a neighborhood commercial center.   

 

While this PUD was originally approved many years ago, it has remained active and 

continues to be developed. The original concept represents a fully planned community, with a 

mixture of uses. The neighborhood center is properly located and sized to provide local 

services. If redesigned, it should serve an important role in maintaining the sustainability of 

the neighborhood. 

 

The PUD should remain as approved for several reasons: 

 

1. The commercial use for this property is close to the center of the development along the 

main thoroughfare.  

2. The commercial use represents a neighborhood center that can provide additional 

neighborhood amenities to meet the daily convenience needs for residents in the area 

and/or provide a place to gather and socialize.  

3. The concept behind the location of this commercial area complies with accepted planning 

principals and is the same concept used to determine appropriate locations for 

community and neighborhood centers throughout Davidson County. 
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As there are few details in the preliminary approval, in order to develop this neighborhood 

commercial site, a revision to the preliminary PUD will be necessary.  At that time, staff will 

work with the applicant to ensure that any development will contribute to the overall PUD by 

providing neighborhood services at an appropriate scale that also contributes to the walkability of 

the area.  This can be accomplished by having the buildings framing the street with entrances 

oriented to the street, locating parking behind or beside the building, and ensuring the 

development is well connected to other portions of the PUD with sidewalks and strategically 

locating vehicular entrances to minimize curb cuts. 

 

Recommended Legislation 

If the PUD is found to be inactive, staff recommends that the PUD be maintained as approved as 

it “is consistent with the goals, policies, and objectives of the General Plan and any applicable 

specific redevelopment, historic, neighborhood, or community plans.”  

 

STAFF RECOMMENDATION 
In accordance with the requirements of 17.40.120 H, staff recommends that the Planning 

Commission find this portion of the Nashboro Village PUD to be inactive.   

 

If the Planning Commission finds the PUD to be inactive, staff recommends that the PUD be 

maintained as approved.  Further, it is recommended that, when an application is received to 

develop this portion of the PUD,  the Planning Commission direct staff to work with the applicant 

to ensure that the development will contribute to the overall PUD by providing neighborhood 

services at an appropriate scale and design that also contributes to the walkability of the area. 
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Project No. Planned Unit Development 74-79P-006  

Project Name Nashboro Village PUD Review Site 27 
Council District 29 – Johnson 

School District 6 – Mayes 

Requested by Councilmember Karen Y. Johnson, requestor, Vastland 

Nashboro Development, LLC, owner 

Deferral Deferred from the April 12, 2012, Planning 

Commission meeting at the request of Councilmember 

Johnson 

 

Staff Reviewer Bernards 

Staff Recommendation Find the PUD to be inactive, recommend to the Metro 

Council that the PUD continue to be implemented as 

adopted. 

______________________________________________________________________________ 

APPLICANT REQUEST 

Periodic Review of Site 27 of the Nashboro Village PUD 

 

PUD Review 

A request to the Metro Planning Department for a periodic review of a portion of the Nashboro 

Village Planned Unit Development Overlay District located at Nashboro Boulevard 

(unnumbered), approximately 1,500 feet east of Murfreesboro Pike, Site 27, zoned Multi-Family 

(RM6) (1.7 acres), approved for a day care center. 

 

Timeline for Planning Commission Action 

The Zoning Code requires that within 90 days from the initiation of its review, the Planning 

Commission must hold a public hearing to make a determination of activity, and if necessary, 

make a recommendation to the Council. This request was initiated on March 12, 2012 and the 90 

day period extends to June 10, 2012.  A If the Planning Commission does not make a 

determination  within 90 days from the initiation of a review it will  be considered that a 

recommendation was made to re-approve by ordinance the existing PUD overlay district without 

alteration. 

 

Existing Zoning  

Site 27 is zoned RM6 with a Planned Unit Development overlay that permits a day care 

center.   

 

ANALYSIS 

As noted above, staff made a site visit in March 2012.  There was no evidence of development 

activity on this portion of the PUD.  The property owner did not provide any documentation of 

activity on this site. 

 

Staff recommends that Site 27 of the Nashboro Village PUD be found to be inactive.  If the 

Planning Commission concurs with staff, then the Commission must first determine whether Site 

27 is consistent with the Community Plan and whether it should be retained as approved, 

amended or rezoned. 

Item #2c  
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Consistency with Policy 

The land use policy on this property and all properties within the PUD is Residential Medium.  

This policy supports a variety of housing types within a density range of four to nine dwelling 

units per acre. A variety of housing types are appropriate.  The most common types include 

compact, single-family detached units, town-homes, and walk-up apartments.  Certain civic 

benefit and institutional uses, such as a day care center, are appropriate uses within this 

residential policy.  The Nashboro Village PUD covers approximately 393 acres with 2,475 

residential units for an overall density of 6.3 units per acre.  This density fits within the RM 

policy.  A day care center is supported by the policy and the base zoning district.  This service is 

appropriately located within this primarily residential PUD. 

 

Recommended Legislation 

If the PUD is found to be inactive, staff recommends that the PUD be maintained as approved as 

it “is consistent with the goals, policies, and objectives of the General Plan and any applicable 

specific redevelopment, historic, neighborhood, or community plans.”  

 

STAFF RECOMMENDATION 
In accordance with the requirements of 17.40.120 H, staff recommends that the Planning 

Commission find this portion of the Nashboro Village PUD to be inactive.   

 

If the Planning Commission finds the PUD to be inactive, staff recommends that the PUD be 

maintained as approved. 
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Project No. Planned Unit Development 74-79P-007  

Project Name Nashboro Village PUD Review Site 25 
Council District 29 – Johnson 

School District 6 – Mayes 

Requested by Councilmember Karen Y. Johnson, requestor, Nashboro 

Golf Course, LLC, owner 

Deferral Deferred from the April 12, 2012, Planning 

Commission meeting at the request of Councilmember 

Johnson 

 

Staff Reviewer Bernards 

Staff Recommendation Find the PUD to be inactive, recommend to the Metro 

Council that the PUD be amended. 

______________________________________________________________________________ 

APPLICANT REQUEST 

Periodic Review of the a portion of the Nashboro Village PUD 

 

PUD Review 

A request to the Metro Planning Department for a periodic review of a portion of the Nashboro 

Village Planned Unit Development Overlay District located on a portion of property at 171 Bell 

Road, approximately 1,000 feet south of Nashboro Boulevard, Site 25, zoned One and Two 

Family (R10) (1.2 acres), approved for 100 units in a five-story building. 

 

Timeline for Planning Commission Action 

The Zoning Code requires that within 90 days from the initiation of its review, the Planning 

Commission must hold a public hearing to make a determination of activity, and if necessary, 

make a recommendation to the Council. This request was initiated on March 12, 2012 and the 90 

day period extends to June 10, 2012.  If the Planning Commission does not make a determination  

within 90 days from the initiation of a review it will  be considered that a recommendation was 

made to re-approve by ordinance the existing PUD overlay district without alteration. 

 

Existing Zoning  

Site 25 is zoned R10 with a PUD overlay District.  This portion of the PUD overlay allows 100 

multi-family units in a five-story building. 

 

ANALYSIS 

A site visit was made in March 2012.  There was a golf course maintenance building on this site.  

Site 25 is approved for a 100 unit multi-family building.  There was no evidence of development 

activity to support the residential use.  The property owner did not provide any documentation of 

activity. 

 

Staff recommends that Site 25 of the Nashboro Village PUD be found to be inactive.  If the 

Planning Commission concurs with staff, then the Commission must first determine whether Site 

25 is consistent with the Community Plan and whether it should be retained as approved, 

amended or rezoned. 

 

Item #2d  
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Consistency with Policy 

The land use policy on this property and all properties within the PUD is Residential Medium.  

This policy supports a variety of housing types within a density range of four to nine dwelling 

units per acre. The Nashboro Village PUD covers approximately 393 acres with 2,475 residential 

units for an overall density of 6.3 units per acre.  A variety of housing types are appropriate.  The 

most common types include compact, single-family detached units, town-homes, and walk-up 

apartments.  The density of the overall PUD fits within the RM policy.   

 

Site 25 is on the same parcel of land as much of the golf course.  At this time, there is a 

maintenance facility for the golf course in this location.  Permit records show that this building 

was constructed in 1974.  According the website, the Nashboro Village Golf Course opened in 

July 1975.  The Nashboro Village PUD was approved in 1979 with a 100 unit multi-family 

building on this site.   

 

While the RM policy supports the multi-family use when the entire PUD is considered, this 

particular location does not appear to be appropriate for a five-story structure.  This site is isolated 

from the remaining development in the PUD and a five-story structure is inconsistent with the 

development pattern along this portion of Bell Road.  When the maintenance facility is no longer 

located on this site, this portion of the PUD could be considered appropriate for a residential use 

at a scale consistent with the development pattern along Bell Road. 

 

Recommended Legislation 

If the PUD is found to be inactive, staff recommends that this portion of the PUD be amended to 

remove the five-story building at this location. A note should be added that residential uses, not to 

exceed 100 units, consistent with the scale of development along Bell Road within this PUD 

could be considered as a revision to the PUD.  

 

STAFF RECOMMENDATION 
In accordance with the requirements of 17.40.120 H, staff recommends that the Planning 

Commission find this portion of the Nashboro Village PUD to be inactive.   

 

If the Planning Commission finds the PUD to be inactive, staff recommends that this portion of 

the PUD be amended to remove the five-story building of Site 25 and add a note that residential 

uses, not to exceed 100 units, consistent with the scale of development along Bell Road within 

this PUD could be considered as a future revision. 
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Project No. Zone Change 2012Z-007TX-001 

Project Name Two-Family Definition Change 
Council Bill BL2012-153 

Council District Countywide 

School District Countywide 

Requested by Metropolitan Historic Zoning Commission 

 

Staff Reviewer Regen 

Staff Recommendation Approve 

____________________________________________________________________________ 

APPLICANT REQUEST 

Modify Zoning Code change definition of "Two-family" units. 

 

Zoning Text Amendment 

A request to amend the Metropolitan Code of Laws, Section 17.04.060, in its definition of "Two-

family" units. 

 

CRITICAL PLANNING GOALS 

N/A 

 

EXISTING ZONING CODE  

Section 17.040.060 (Definitions) of the Zoning Code defines a “two-family” use and structure.  

Within the Urban Zoning Overlay, a two-family unit (duplex) must be constructed as an attached 

unit, either sharing a common wall or a connection of at least eight feet.  The connection must be 

fully enclosed space with a roof, walls, and floor such as a storage area, garage, or sunroom.  It 

does not have to be heated or cooled space.  A breezeway or screened porch does not count as a 

connection.  Outside the Urban Zoning Overlay (UZO), a two-family unit can be connected, or if 

separated, a minimum distance of 10 feet is required between the two units.  These provisions 

apply regardless of a property’s zoning. 

 

PROPOSED ZONING CODE 

The proposed text amendment modifies Section 17.040.060 by deleting the connection 

requirement for a two-family unit constructed in a historic overlay district.  The connection 

requirement would remain, however, for all other UZO properties located outside of a historic 

zoning overlay.  A qualifying historic zoning overlay district would be those identified in Section 

17.36.110 (Historic Overlay Districts Established):  Historic preservation, neighborhood 

conservation, historic landmark, and historic bed and breakfast homestay.   

 

ANALYSIS 

The proposed text amendment supports infill development.  The Historic Zoning Commission 

will review the design of proposed structures for their consistency with the applicable adopted 

Historic Zoning Commission guidelines and policies. 

 

METRO CODES ADMINISTRATION RECOMMENDATION 

Approved 

 

Item # 3 
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PUBLIC WORKS RECOMMENDATION 

No exception taken. 

 

STAFF RECOMMENDATION 
Staff recommends approval of this bill.   

 

 

 

ORDINANCE NO. BL2012-153 

An ordinance amending Metropolitan Code of Laws 17.04.060 in its definition of “Two-family” 

units (Proposal No. 2012Z-007TX-001).  

WHEREAS, the Metropolitan Historic Zoning Commission wishes to bring clarity to the zoning 

definition of “Two-family” units as codified in MCL 17.04.060, relating to which structures are 

subject to regulation by the Metropolitan Historic Zoning Commission; and, 

WHEREAS, it is to the benefit of the citizens of The Metropolitan Government of Nashville and 

Davidson County that this amendment be accepted. 

NOW, THEREFORE, BE IT ENACTED BY THE COUNCIL OF THE METROPOLITAN 

GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY:  

Section 1: That the Council of The Metropolitan Government of Nashville and Davidson County 

does hereby amend Metropolitan Code of Laws 17.04.060, Sub-section 2 of the definition of the 

term “Two-family” units by deleting the language, “two detached dwelling units within a 

historic zoning overlay district shall not be permitted, and”. 

Section 2: This ordinance shall take effect from and after its final passage, the welfare of the 

Metropolitan Government of Nashville and Davidson County requiring it. 

Sponsored by: Phil Claiborne 
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Project No. SP District Review 2007SP-171G-14 

Project Name Old Hickory Village 
Council District 11 – Jernigan 

School District 4 – Shepherd 

Requested by Metro Planning Department 

 

Staff Reviewer Sexton 

Staff Recommendation Find the SP district inactive and direct staff to prepare 

a report to the Council to continue the implementation 

of the development plan as adopted and that no 

rezoning is recommended on this property. 

______________________________________________________________________________ 

APPLICANT REQUEST 

Four year SP review to determine activity 
 

SP Review 

The periodic review of an approved Specific Plan – Mixed Use (SP-MU) district known as "Old 

Hickory Village” to determine its completeness pursuant to Section 17.40.106.I of the Metro 

Zoning Code (Review of a Development Plan), for property located at 807 Debow Street, 803 

Elliston Street and at Elliston Street (unnumbered), Hadley Avenue (unnumbered) and Donelson 

Ave (unnumbered), (5.25 acres), approved for a maximum of 91 multifamily units and a 

maximum of 45,000 square feet of non-residential uses via Council Bill BL2007-89 adopted on 

April 15, 2008. 

 

Zoning Code Requirement 

Section 17.40.106.I of the Zoning Code requires that a SP district be reviewed four years from 

the date of Council approval and every four years after until the development has been deemed 

complete by the Planning Commission. 

 

Each development within a SP District is to be reviewed in order to determine if the project is 

complete or actively under development to implement the approved development concept. If the 

review determines that the project is complete or actively under development, then no further 

review is necessary at this time. If the review determines that the project is inactive then the 

Planning Commission is to determine if its continuation as an SP District is appropriate. 

 

DETAILS OF THE SP DISTRICT  
The plan was approved for two sub-districts.  Sub-district 1 was approved for a future 

neighborhood center that lines Donelson Avenue.  The building(s) will be a maximum of three 

stories and will permit a mixture of uses, including office or residential on the second and third 

floors.  The parking for this sub-district is located behind the building(s).   

 

Sub-district 2 was approved for single-family cottages and townhomes. The cottages are located 

on the southern border of the site and provide a transition into the existing single-family 

neighborhood.  The townhomes are between the future neighborhood center and the cottages.  

These units will front either the street or an interior green.   

 

Item # 4 





 

Metro Planning Commission Meeting of 05/24/2012    
 

  

 

SPECIFIC PLAN REVIEW 
Staff conducted a site visit in April 2012. There was no construction activity on the property and 

the property is undeveloped.  A letter was sent to the property owner of record requesting details 

that could demonstrate that the SP was active. The owner did not respond to the letter.  As no 

documentation of activity was submitted, the staff preliminary assessment of inactivity remains 

in place. 

 

FINDING OF INACTIVITY  
When the assessment of an SP is that it is inactive, staff is required to prepare a report for the 

Planning Commission with recommendations for Council action including: 

 

1. An analysis of the SP district’s consistency with the General Plan and compatibility with the 

existing character of the community and whether the SP should remain on the property, or 

2. Whether any amendments to the approved SP district are necessary, or  

3. To what other type of district the property should be rezoned. 

 

If the Planning Commission agrees with the staff assessment, staff will prepare a written report 

of the Commission’s determination to Council with a recommendation on the following: 

 

1. The appropriateness of the continued implementation of the development plan or phase(s) as 

adopted, based on current conditions and circumstances; and 

2. Any recommendation to amend the development plan or individual phase(s) to properly 

reflect existing conditions and circumstances, and the appropriate base zoning 

classification(s) should the SP district be removed, in whole or in part, from the property. 

 

Permits on Hold 

Section 17.40.106.I.1 of the Zoning Code requires that once the review of an SP with a 

preliminary assessment of inactivity is initiated, no new permits, grading or building, are to be 

issued during the course of the review.  For purposes of satisfying this requirement, a hold shall 

be placed on all properties within the SP on the date the staff recommendation is mailed to the 

Planning Commission so that no new permits will be issued during the review.   

 

ANALYSIS 

Consistency with the General Plan 

The SP is consistent with the Mixed Use in Neighborhood Center policy of the Donelson 

Hermitage community plan. Appropriate uses within this policy area include residential, 

commercial, and office. The SP was approved for residential, commercial and office uses.   

 

Amendments/Rezoning  

As the SP is consistent with the Mixed Use in Neighborhood Center policy of the community 

plan, the SP remains appropriate for the site and area. There are no amendments to the plan 

proposed and no new zoning district is proposed for the property. 
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Recommendation to Council 

If the Planning Commission agrees with the staff assessment, staff will prepare a written report 

of the Commission’s determination to Council to continue the implementation of the 

development plan as adopted and that no rezoning is required on this property. 

 

STAFF RECOMMENDATION 

Staff recommends that the Old Hickory Village Condominiums and Neighborhood Center SP be 

found to be inactive and that the Planning Commission direct staff to prepare a report to the 

Council to continue the implementation of the development plan as adopted and that no rezoning 

is recommended on this property.  

 







 

Metro Planning Commission Meeting of 05/24/2012    
 

  

 

Project Nos. Zone Change 2012SP-011-001 

Project Name Westmont Apartments SP  
Council District 21 – Langster 

School District 8 – Hayes  

Requested by Civil Site Design Group, applicant, Westmont Property 

Holdings LLC, owner. 

 

Staff Reviewer Priest 

Staff Recommendation Approve with conditions including any requirements 

from the traffic impact study or additional requirements 

from Public Works, and disapprove without all 

conditions. 

______________________________________________________________________________ 

APPLICANT REQUEST 

A request to rezone from residential to SP  

 

Preliminary SP 

A request to rezone from Multi-Family Residential (RM40) to Specific Plan – Residential (SP-R) 

zoning for "Westmont Apartments" located at 111 Acklen Park Drive, approximately 625 feet 

north of West End Avenue, and within the 31st Avenue and Long Boulevard Urban Design and 

I-440 Impact Overlay Districts, to permit up to 347 multi-family units, an amenity area, and 

parking structure (3.57 acres). 

 

Existing Zoning 

RM40 District – RM40 is intended for single-family, duplex, and multi-family dwellings at a 

density of 40 dwelling units per acre. 

 

31
st
 Avenue and Long Boulevard Urban Design Overlay – The design intent of the UDO concept 

plan are as follows:  

 Encourage and maintain a pedestrian friendly environment while minimizing the impact 

of the automobile. 

 Encourage an appropriate mix of compatible uses consistent with the location, access, 

and amenity characteristics of the area in relation to the West End Corridor.  

 Maintain and enhance current public spaces and provide new public spaces for 

recreational use by area residents. 

 Encourage an appropriate mix of compatible housing types that work together to create a 

harmonious streetscape. 

 

I-440 Impact Overlay – The property is within subarea 1-B of the overlay district. Policies within 

this overlay apply to zone change proposals that have been determined by Council to be related 

to the presence and or operational effects of Interstate 440.  

 

Proposed Zoning 

Specific Plan-Residential (SP-R) is a zoning district category that provides for additional 

flexibility of design, including the relationship of streets to buildings, to provide the ability to 

Item # 5a 
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implement the specific details of the General Plan. This Specific Plan includes multi-family 

residential uses. 

 

 

CRITICAL PLANNING GOALS 

Creates Walkable Neighborhoods 

The Midtown community has some of the best streetscape in the city; a well-connected street 

network, and appropriately-scaled sidewalks. This system is deficient on some streets in the 

West End Park neighborhood. With the redevelopment of this site, a curb, gutter, and new 

sidewalks will be added on Fairmont Drive. The proposed building will be closer to street than 

the existing building, with stoops near the sidewalk, creating an interesting streetscape. Parking 

will be located interior to the site and will not be visible from streets. The streetscape created by 

this building and others in the neighborhood create safety by adding more “eyes on the street” 

and providing a defined façade wall along the street. 

 

Supports a Variety of Transportation Choices 

There are currently initiatives underway to create a dedicated bus rapid transit on West End 

Avenue. The redevelopment of this site will support transit, walking and cycling by adding 

housing near employment centers, retail, services and parks. The plan also includes bicycle 

parking into the parking garage for residents and at the corner entrance for visitors. 

 

Provides a Range of Housing Choices 

The Midtown Community continues to experience residential growth in low and mid-rise 

residential buildings. As interest in city living continues to grow, many of the nearby historic 

neighborhoods are thriving. In an effort to provide housing choice in the community and the 

region at-large, infill sites are important opportunities to integrate stacked-flats, townhouses, and 

other multi-family housing types into the city’s overall housing stock.  

 

Supports Infill Development 

Situated inside the I-440 loop, the proposed SP is an infill site, with access to transit, parks, 

employment, education, retail and services. 

 

Promotes Compact Building Design 

By utilizing structured parking, the proposed SP increases the amount of “useable” ground and 

reduces land consumption.  

 

GREEN HILLS MIDTOWN COMMUNITY PLAN 

T4 – Urban Neighborhood Evolving (T4-NE) is intended to create and enhance urban 

neighborhoods that are compatible with the general character of existing urban neighborhoods as 

characterized by their development pattern, building form, land use and associated public realm, 

with opportunities for housing choice and improved pedestrian, bicycle and vehicular 

connectivity. The resulting development pattern may have higher densities than existing urban 

neighborhoods and/or smaller lots sizes, with a broader range of housing types providing housing 

choice. This reflects the scarcity of easily developable land (without sensitive environmental 

features) and the cost of developing housing. 
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The Midtown Study states that “residential density in this area may be higher than is typical for 

T4 NE areas because of the area’s Midtown location and support role in providing a planned 

high level of public and private mass transit service.” 

 

Consistent with Policy?  

The requested SP is consistent with Policy. The West End Park neighborhood continues to 

evolve into one of Nashville’s premier urban neighborhoods. Transportation improvements, such 

as the 28
th

/31
st
 Avenue Connector and the East West transit line, are improving mobility in the 

area. The requested SP continues to improve vehicular connectivity by extending Long 

Boulevard to Fairmont Drive, and improves pedestrian connectivity by adding sidewalks on 

Fairmont.  

 

PLAN DETAILS 

In 2003, Planning staff worked with the councilmember and the community to create urban 

design standards and bulk regulations for an Urban Design Overlay (UDO) for the West End 

Park neighborhood. The 31
st
 and Long UDO was adopted in March 2004, with an accompanying 

zone change. Much of the area was rezoned to RM40 – allowing 40 units per acre. The requested 

SP complies with the majority of the UDO standards (modification requests are included in a 

separate application) while adjusting the density and impervious surface ratio (ISR) of the 

current RM40 zoning. 

 

The requested SP shows a residential structure – 4 stories and 5 stories – surrounding a 6 story 

parking structure. The parking structure will be equal to or shorter in height than the residential 

structure and will not be visible from the streets or from the adjacent properties.  

 

The requested SP shows a new street connection from Long Boulevard to Fairmont Drive. This 

connection was illustrated in the 31
st
 and Long UDO. The street connection allows service access 

to the rear of the property while providing much needed connectivity in the area. The parking 

structure will have two ingress/egress points; one on Acklen Park Drive and one on the new 

service drive.  

 

Landscaping/Sidewalks 

The requested SP shows widening the sidewalk on Acklen Park Drive to 8 feet and adding street 

trees to the existing planting strip, and construction of a new curb, gutter, and sidewalk on 

Fairmont Drive. These improvements contribute to pedestrian safety and encourage walking as a 

form of transportation. 

 

Signage 

No signage is included in the SP request. Signage will follow the standards of the UDO. 

 

I-440 Impact Overlay 

Policies within this overlay apply to zone change proposals that have been determined by Council 

to be related to the presence and or operational effects of Interstate 440. The property is located 

within subarea 1-B of the overlay district. For residential projects proposed within the overlay, the 

general policies of the overlay indicate the need for design-based zoning to address site design. 

The existing UDO and the proposed SP fulfill this expectation. The general policies of the overlay 
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and the specific policies of subarea 1-B focus on the need for sufficient traffic access to 

accommodate higher residential densities. In this subarea, greater densities are appropriate only if 

“accessibility is substantially improved to major arterial streets other than West End Avenue, such 

as Charlotte Pike.” The 28
th

/31
st
 Avenue Connector is currently under construction and will give 

this neighborhood direct access to Charlotte Avenue – a T5 mixed-use, multi-modal, arterial 

boulevard – and 28
th

 Avenue – a T4 residential, multi-modal, arterial boulevard – which gives 

direct access to I-40. A traffic impact study has been submitted and is currently under review by 

Metro Public Works.  

 

Due to the use of SP zoning to ensure compatibility of the project with its surroundings, and the 

improved traffic access within the vicinity of the project due to the 28
th

/31
st
 Avenue Connector, 

the proposal satisfies the policies of the I-440 Impact Overlay. Therefore, the overlay is no longer 

applicable. The zone change can be considered in the same manner that zone change proposals 

outside of the I-440 Impact Overlay are considered. 

 

Design Review Committee 

The 31
st
 and Long Design Review Committee met on April 10, 2012 to discuss the SP proposal. 

Comments, questions and concerns were given to the applicant at that time. Efforts have been 

made by the applicant to address the issues brought to light at that meeting; many of which have 

been addressed in the revised site plan. 

 

Community Meeting 

At the request of Council Lady Langster, the applicant met with the community on May 16, 

2012, to discuss the SP proposal. Comments, questions and concerns were given to the applicant 

at that time and in subsequent emails. Based on community feedback, staff strongly encourages 

the applicant to increase the interior side setback to the greatest dimension possible; to include a 

detailed landscaping plan along the interior side setback including a fence and/or vegetation that 

provides privacy; to provide a substantial amount of guest parking within the parking structure in 

addition to the parking required by the zoning code; and to maintain a 4-story building height 

along all streets and property lines and consolidate the requested 5-story portions to the center of 

the building/property. 

 

PUBLIC WORKS RECOMMENDATION 

 The developer's final construction drawings shall comply with the design regulations 

established by the Department of Public Works. Final design may vary based on field 

conditions. 

 All trees and/ or plantings located within the public ROW shall be approved by MPW. 

 With final SP provide MPW with full civil site plans and all associated details. 

 A TIS is required to determine Roadway improvements. 

 

[The applicant submitted a traffic impact study to Public Works for review to determine necessary 

improvements associated with the proposal. This study was submitted on May 16, 2012, one day 

prior to the completion of this staff report. Due to the short amount of time, Public Works will 

attempt to review the report and provide a recommendation prior to the May 24
th

 Planning 

Commission meeting.] 

 



 

Metro Planning Commission Meeting of 05/24/2012    
 

  

 

 
Maximum Uses in Existing Zoning District: RM40 

Land Use  
(ITE Code) 

Acres FAR/Density 
Total 
Floor 

Area/Lots/Units  

Daily Trips  
(weekday) 

AM 
Peak 
Hour 

PM Peak 
Hour 

Multi-Family 
Residential 

 (220) 
3.57 40 D 142 U 985 74 96 

 
Maximum Uses in Existing Zoning District: SP-R 

Land Use  
(ITE Code) 

Acres FAR/Density 
Total 
Floor 

Area/Lots/Units  

Daily Trips  
(weekday) 

AM 
Peak 
Hour 

PM Peak 
Hour 

Multi-Family 
Residential 

 (220) 
3.57 - 347 U 2227 174 209 

 
Traffic changes between maximum: RM40 and proposed SP-R 

Land Use  
(ITE Code) 

Acres FAR/Density 
Total 
Floor 

Area/Lots/Units 

Daily Trips  
(weekday) 

AM 
Peak 
Hour 

PM Peak 
Hour 

- - - +205 +1242 +100 +113 

 

 

STORMWATER RECOMMENDATION 

 Site outfall will need to be discharged to either a dedicated storm line or a combination line 

18" or larger. 

 

NES RECOMMENDATION 

 NES Pole and anchors located on south side of Acklen Park Drive at West End Circle are 

in conflict with the new entrance into the parking garage and underground water 

detention system. 

 NES Overhead high voltage line located on south side of Acklen Park Drive from West 

End Circle to Fairmont Drive has possible NESC clearance issues with new building. 

NESC Clearance issues will depend on the setback of the building. 

 NES Pole located at intersection of Fairmont Drive and access drive on south side of site 

is in conflict with new access drive entrance. 

 NES Overhead high voltage line located on west side of Fairmont Drive from Acklen 

Park Drive has possible NESC clearance issues with new building. NESC Clearance 

issues will depend on the setback of the building. 

 NES Overhead high voltage line located along access drive on south side of site has 

possible NESC clearance issues with new building. NESC Clearance issues depend on 

building setback. This NES pole line will need to remain because it serves customers at 

3308 Long Bv, Longview Condos. 

 NES Overhead high voltage line located along west property line from access drive to 

Acklen Park Drive has NESC clearance issues with new building. This line also will have 

no truck access to maintain line in the future if building is built as shown on conceptual 

site plan. This line also serves customers at 3306 Long Bv and 119 Acklen Park Drive 

which if new building is built as shown in conceptual site plan the line will have to be 
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relocated and these customers would have to be re-fed from possibly Long Bv or Acklen 

Park Drive. Developer would be required to obtain easements from the property owners 

to accommodate this line relocation. 

 There will be a cost incurred to the developer to relocate any NES pole line on this 

project. 

 Developer to provide construction drawings and a digital .dwg file @ state plane 

coordinates that contains the civil site information  (after approval by Metro Planning w/ 

any changes from other departments) 

 Developer drawing should show any and all existing utilities easements on property.   

 NES follows the National Fire Protection Association rules; Refer to NFPA 70 article 

450-27; and NESC Section 15 - 152.A.2 for complete rules 

 NES needs load information and future plans or options to buy other property (over all 

plans). 

 The location for the permanent transformers at the loading dock is close to the building 

and a fire wall might have to be built around them depending on the transformer size. 

 

STAFF RECOMMENDATION 
Staff recommends approval with conditions of the preliminary SP including any requirements 

from the traffic impact study or additional requirements from Public Works, and disapproval 

without all conditions. 

 

SCHOOL BOARD REPORT 

Projected student generation 1 Elementary        1 Middle      1 High 

 

Students would attend Eakin Elementary School, West End Middle School, or Hillsboro High 

School.  Eakin Elementary has been identified as being over capacity by the Metro School 

Board.  There is capacity for elementary school students within the cluster. This information is 

based upon data from the school board last updated October 2011. 

 

CONDITIONS 

1. The SP shall comply with comments listed above from Metro Public Works and Stormwater 

departments. 

 

2. Permitted uses are single-family, duplex, and multi-family dwellings. 

 

3. For any development standards, regulations and requirements not specifically shown on the 

SP plan and/or included as a condition of Council approval, the property shall be subject to 

the standards, regulations and requirements of the RM40 zoning district as of the date of the 

applicable request or application. The 31
st
 Avenue and Long Boulevard UDO standards also 

apply. 

 

4. A corrected copy of the preliminary SP plan incorporating the conditions of approval by 

Metro Council shall be provided to the Planning Department prior to the filing of any 

additional development applications for this property, and in any event no later than 120 days 

after the effective date of the enacting ordinance. The corrected copy provided to the 

Planning Department shall include printed copy of the preliminary SP plan and a single PDF 



 

Metro Planning Commission Meeting of 05/24/2012    
 

  

 

that contains the plan and all related SP documents. If a corrected copy of the SP plan 

incorporating the conditions therein is not provided to the Planning Department within 120 

days of the effective date of the enacting ordinance, then the corrected copy of the SP plan 

shall be presented to the Metro Council as an amendment to this SP ordinance prior to 

approval of any grading, clearing, grubbing, final site plan, or any other development 

application for the property.  

 

5. Minor modifications to the preliminary SP plan may be approved by the Planning 

Commission or its designee based upon final architectural, engineering or site design and 

actual site conditions. All modifications shall be consistent with the principles and further the 

objectives of the approved plan. Modifications shall not be permitted, except through an 

ordinance approved by Metro Council that increase the permitted density or floor area, add 

uses not otherwise permitted, eliminate specific conditions or requirements contained in the 

plan as adopted through this enacting ordinance, or add vehicular access points not currently 

present or approved.  

 

6. The requirements of the Metro Fire Marshal’s Office for emergency vehicle access and 

adequate water supply for fire protection must be met prior to the issuance of any building 

permits.  
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Project Nos. Urban Design Overlay 2005UD-006-005 

Project Name 31
st
 Avenue  and Long Boulevard UDO  

(111 Acklen Park Drive Modification)  
Council District 21 – Langster 

School District 8 – Hayes  

Requested by Civil Site Design Group 

 

Staff Reviewer Priest 

Staff Recommendation Approve  

______________________________________________________________________________ 

APPLICANT REQUEST 

A request modify standards to the 31
st
 Avenue and Long Boulevard Urban Design Overlay 

 

UDO Modification 

A request to modify standards of the 31st Avenue and Long Boulevard Urban Design Overlay 

(UDO) District for property located at 111 Acklen Park Drive, zoned Multi-Family Residential 

(RM40) and proposed for SP, requested by Civil Site Design Group, applicant, for Westmont 

Property Holdings, LLC, owner (Please see also associated Specific Plan case # 2012SP-011-

001). 

 

Existing Zoning 

RM40 District – RM40 is intended for single-family, duplex, and multi-family dwellings at a 

density of 40 dwelling units per acre. 

 

31
st
 Avenue and Long Boulevard Urban Design Overlay – The design intent of the UDO concept 

plan are as follows:  

 Encourage and maintain a pedestrian friendly environment while minimizing the impact 

of the automobile. 

 Encourage an appropriate mix of compatible uses consistent with the location, access, 

and amenity characteristics of the area in relation to the West End Corridor.  

 Maintain and enhance current public spaces and provide new public spaces for 

recreational use by area residents. 

 Encourage an appropriate mix of compatible housing types that work together to create a 

harmonious streetscape. 

 

CRITICAL PLANNING GOALS 

See associated Specific Plan Case #2012SP-011-001 

 

PLAN DETAILS 

In 2003, Planning staff worked with the councilmember and the community to create urban 

design standards and bulk regulations for an Urban Design Overlay (UDO) for the West End 

Park neighborhood. The 31
st
 and Long UDO was adopted in March 2004. This UDO 

modification application is in conjunction with 2012SP-001-011. 
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Requests to Modify the UDO standards 

The property is in Sub-district G2 of the UDO. The Build-to Line is 20 feet from the property 

line and porches and stoops are allowed to encroach to 10 feet from the property line. Instead of 

a required building setback from property lines along public streets, the UDO uses Build-to 

Lines. Build-to Lines specify the location of a building façade instead of specifying only a 

minimum setback. Buildings constructed within the UDO must have a minimum percentage of 

their facades constructed along the required Build-to Lines. The UDO requires the building mass 

of the building to be 20 feet from the property line and allows stoops and porches to come closer 

to the property line. The applicant requests to modify to a Build-to Zone of 5-15 feet on Acklen 

and 5-20 feet Fairmont. This modification would allow the mass of the building, stoops and 

porches to undulate between 15 feet and 5 feet of the property line. In essence, the effect would 

be similar to the standards of the UDO except that the mass of the building could come closer to 

the property line.   

 

The maximum height allowed is 4 stories within 50 feet. The applicant requests to modify to 5 

stories within 70 feet for habitable space in areas identified on the plan and 4 stories within 58 

feet on the remainder of the plan. The majority of habitable space, particularly those areas 

adjacent to other properties, will be 4 stories. The additional story of habitable space is located 

interior to the site, around the amenity spaces, and at the key architectural feature at corner of 

Acklen and Fairmont.  

 

The maximum height allowed is 4 stories within 50 feet. The applicant requests to modify to 6 

stories within 70 feet for the parking structure. The parking structure is interior to the site and 

will not be visible from streets or adjacent properties. The parking structure will not be taller 

than the surrounding habitable space.  

 

The Westmont property has significant topography. The west corner of the site is over 30 feet 

higher than the east corner of the site. The request for height modifications is indicative of a 

difficult site; a 5 story building on one side of the site will be perceived as a 4 story building on 

the opposite side of the site. The requested modifications allow the building to transition along 

the topography and allow the habitable space to screen the parking structure from view.  

 

Design Review Committee 

The 31
st
 and Long Design Review Committee met on April 10, 2012 to discuss the proposal. 

Comments, questions and concerns were given to the applicant at that time. Efforts have been 

made by the applicant to address the issues brought to light at that meeting; many of which have 

been addressed in the revised site plan. 

 

STAFF RECOMMENDATION 
Staff recommends approval of the requested modifications to the UDO standards with approval 

of the preliminary SP. 
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Project No. Zone Change 2012Z-012PR-001 
Council District 22 – Weiner  

School District 9 – Simmons  

Requested by Noble Properties Inc., owner 

 

Staff Reviewer Johnson 

Staff Recommendation Approve 

____________________________________________________________________________ 

APPLICANT REQUEST 

Zone change from One and Two Family Residential to Multi-Family Residential  

 

Zone Change 

A request to rezone from One and Two Family Residential (R15) to Multi-Family Residential 

(RM20) district a portion of property located at 7301 Highway 70 S, approximately 1,280 feet 

west of Hicks Road (1.93 acres). 

 

Existing Zoning 

R15 requires a minimum 15,000 square foot lot and is intended for single-family dwellings and 

duplexes at an overall density of 3.09 dwelling units per acre including 25 percent duplex lots. 

 

Proposed Zoning 

RM20 is intended for single-family, duplex, and multi-family dwellings at a density of 20 

dwelling units per acre. 

 

CRITICAL PLANNING GOALS 

N/A 

 

BELLEVUE COMMUNITY PLAN 

T3 Neighborhood Maintenance (T3 NM) is intended to preserve the general character of 

suburban neighborhoods as characterized by their development pattern, building form, land use 

and associated public realm. T3 NM areas will experience some change over time, primarily 

when buildings are expanded or replaced. When this occurs, efforts should be made to retain the 

existing character of the neighborhood, in terms of its development pattern, building form, land 

use, and the public realm. Where not present, enhancements may be made to improve pedestrian, 

bicycle and vehicular connectivity. 

 

Consistent with Policy?  

Yes. The proposed RM20 zoning district will encourage development that is consistent with the 

development on surrounding lots. The adjacent lot to the west is developed with multi-family 

residential development and is zoned RM9. The adjacent lots to the east and south are zoned 

RM20. The T3 NM policy would normally require a site plan with a zone change request. 

Because this site is already surrounded by developed multi-family residential sites, and because 

there are no opportunities for street/driveway connections to adjacent properties, a site plan is not 

needed. 
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PUBLIC WORKS RECOMMENDATION 

Traffic study may be required at time of development. 

 
 Maximum Uses in Existing Zoning District: R15 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units  

Daily Trips  

(weekday) 

AM Peak 

Hour 

PM Peak 

Hour 

Single-Family 

Residential 

 (210) 

1.93 4.94 D 5 L 48 4 6 

 

Maximum Uses in Proposed Zoning District: RM20 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

Multi-Family 

Residential 

(220) 

1.93 20 D 38 U 354 23 39 

 

 

Traffic changes between maximum: R15 and proposed RM20 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

- - - - +306 +19 +33 

 

 

SCHOOL BOARD REPORT 

Projected student generation 7 Elementary        4 Middle      3 High 

 

Students would attend West Meade Elementary School, Bellevue Middle School, or Hillwood 

High School.  West Meade Elementary and Bellevue Middle have been identified as being over 

capacity by the Metro School Board.  There is capacity for elementary school students within the 

cluster. There is no capacity for middle school students within the cluster.  

 

The fiscal liability for 4 middle school students is $94,000. This data is for informational 

purposes only and is not a condition of approval.  This information is based upon data from the 

school board last updated October 2011. 

 

STAFF RECOMMENDATION 
Staff recommends approval of the zone change. The proposed RM20 zoning district is consistent 

with the T3 Neighborhood Maintenance land use policy within the Bellevue Community Plan. 
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Project No. Zone Change 2012Z-013PR-001 
Council District 9 – Pridemore  

School District 3 – North  

Requested by Larry Bryant, applicant, Keith and Kini Jorgensen, 

Trustees, owners 

 

Staff Reviewer Johnson 

Staff Recommendation Approve 

____________________________________________________________________________ 

APPLICANT REQUEST 

Zone change from the Commercial Services district to the Mixed Use Limited district 

 

Zone Change 

A request to rezone from the Commercial-Service (CS) to Mixed Use Limited (MUL) district 

property located at 265 Old Hickory Boulevard, approximately 1,175 feet east of Gallatin Pike 

(1.52 acres).  

 

Existing Zoning 

Commercial Service (CS District) is intended for retail, consumer service, financial, restaurant, 

office, self-storage, light manufacturing and small warehouse uses. 

 

Proposed Zoning 

Mixed Use Limited (MUL District) is intended for a moderate intensity mixture of residential, 

retail, restaurant, and office uses. 

 

CRITICAL PLANNING GOALS 

N/A 

 

MADISON COMMUNITY PLAN 

T4 Urban Mixed Use Corridor (T4 CM) is intended to enhance urban mixed use corridors by 

encouraging a greater mix of higher density residential and mixed use development along the 

corridor, placing commercial uses at intersections with residential uses between intersections; 

creating buildings that are compatible with the general character of urban neighborhoods; and a 

street design that moves vehicular traffic efficiently while accommodating sidewalks, bikeways, 

and mass transit. 

 

Consistent with Policy?  

Yes, the proposed MUL zoning district would permit many of the residential and non-residential 

land uses that are envisioned for the T4 Mixed Use Corridor land use policy. The properties 

north of Old Hickory Boulevard and south of Highway 45 are generally zoned CS, which allows 

for commercial development. The uses permitted by the MUL zoning district will be more 

consistent with the intent of the T4 CM policy. 
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PUBLIC WORKS RECOMMENDATION 

Traffic study may be required at time of development. 

 
 Typical Uses in Existing Zoning District: CS 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units  

Daily Trips  

(weekday) 

AM Peak 

Hour 

PM Peak 

Hour 

General Retail 

 (814) 
1.52 0.368 F  24,365 SF 1080 27 80 

 

Typical Uses in Proposed Zoning District: MUL 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units  

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

General Retail 

 (814) 
1.52 0.458 F 30,324 SF 1335 32 95 

 

Traffic changes between typical: CS and proposed MUL 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

- - - +5,959 +255 +5 +15 

 

Maximum Uses in Existing Zoning District: CS 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units  

Daily Trips  

(weekday) 

AM Peak 

Hour 

PM Peak 

Hour 

General Retail 

 (814) 
1.52 0.6 F 39,726 SF 1738 39 117 

 

Maximum Uses in Proposed Zoning District: MUL 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

General Retail 

 (814) 
1.52 1 F 66,211 SF 2871 60 181 

 

Traffic changes between maximum: CS proposed MUL 

Land Use  

(ITE Code) 
Acres FAR/Density 

Total 

Floor 

Area/Lots/Units 

Daily Trips  

(weekday) 

AM 

Peak 

Hour 

PM Peak 

Hour 

- - - +26,485 SF +1133 +21 +64 
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SCHOOL BOARD REPORT 

Projected student generation 8 Elementary        6 Middle      4 High 

 

Students would attend Stratton Elementary School, Madison Middle School, or Hunters Lane 

High School.  Stratton Elementary School and Madison Middle School have been identified as 

being over capacity by the Metro School Board.  There is capacity for elementary and middle 

school students within the cluster.  

 

STAFF RECOMMENDATION 
Staff recommends approval. The proposed MUL zoning district will permit a range of residential 

and non-residential land uses envisioned by the T4 Urban Mixed Use land use policy. 
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Project No. Planned Unit Development 118-76P-001 

Project Name Chippington II 
Council District 7 – A. Davis  

School District 3 – North 

Requested by Ragan Smith Associates Inc., applicant for St. Joseph 

Catholic Church, owner 

 

Staff Reviewer Swaggart 

Staff Recommendation Approve 

____________________________________________________________________________ 

APPLICANT REQUEST 

Cancel a portion of a Planned Unit Development. 

 

Cancel PUD 

A request to cancel a portion of the Chippington II Planned Unit Development Overlay District 

on property located at 1306 Coreland Drive, approximately 725 feet east of Gallatin Pike, zoned 

Multi-Family Residential (RM40) (1.52 acres). 

 

Existing Zoning 

Multi-Family Residential (RM40) is intended for single-family, duplex, and multi-family 

dwellings at a density of 40 dwelling units per acre. 

 

CRITICAL PLANNING GOALS 

N/A 

 

MADISON COMMUNITY PLAN 

Suburban Neighborhood Maintenance (T3-NM) is intended to preserve the general character of 

suburban neighborhoods as characterized by their development pattern, building form, land use 

and associated public realm. T3 NM areas will experience some change over time, primarily 

when buildings are expanded or replaced. When this occurs, efforts should be made to retain the 

existing character of the neighborhood, in terms of its development pattern, building form, land 

use, and the public realm. Where not present, enhancements may be made to improve pedestrian, 

bicycle and vehicular connectivity. 

 

A special policy (04-T3-NM-24) also applies to this property and offers more guidance on future 

development.  The special policy recognizes the RM40 zoning district and recommends that no 

additional density should be permitted than what the current zoning would permit. 

 

Consistent with Policy?  

Yes.  The request only cancels the PUD and the underlying RM40 base zoning will remain.  No 

additional density would be permitted by this request that is not currently permitted under the 

underlying RM40 base zoning district. 

 

PLAN DETAILS 

Since this request is only to cancel the Planned Unit Development Overlay then there is no new 

associated plan to review.  The original overlay was approved in 1976.  Currently two high-rise 
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apartment buildings are located within the PUD.  The area proposed to be canceled is currently 

vacant.  Plans on record for the site to be canceled are unclear as to what specifically has been 

approved by Council for the subject property; however, it could be developed under RM40 with 

Council approval of a PUD amendment. 

 

ANALYSIS 

As proposed, staff has no issue with this request.  The request is in keeping with the land use 

policy, and does not create any zoning conflicts.  According to the applicant the property to be 

taken out of the PUD will be used as an activity/play field for St. Joseph Catholic Church.  The 

field is a use that is permitted with conditions within the RM40 zoning district. 

 

PUBLIC WORKS RECOMMENDATION 

No Exceptions Taken 

 

STAFF RECOMMENDATION 
Staff recommends that the request be approved.  As proposed the request does not conflict with 

the land use policy and does not create any zoning conflicts. 
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Project No. Planned Unit Development 134-84P-002 

Project Name Grove at Devon Hills 
Council District 34 – Todd  

School District 9 – Simmons  

Requested by Littlejohn Engineering Associates, applicant, for 

Colonial Properties Services, Inc., owner 

 

Staff Reviewer Johnson 

Staff Recommendation Approve with conditions 

____________________________________________________________________________ 

APPLICANT REQUEST 

PUD revision to change approved PUD layout 

 

PUD Revision 

A request to revise the preliminary plan for a portion of Devon Hills Residential Planned Unit 

Development Overlay District located on property at 2816 Old Hickory Boulevard, 

approximately 500 feet north of Highway 100 (49.66 acres), zoned Multi-Family Residential 

(RM4), to permit the development of 220 multifamily units where 350 multifamily units were 

previously approved. 

 

Existing Zoning 

RM4 is intended for single-family, duplex, and multi-family dwellings at a density of four 

dwelling units per acre. 

 

CRITICAL PLANNING GOALS 

N/A 

 

PLAN DETAILS 

The Devon Hills PUD, 250.77 acres in size, was originally approved for 997 multi-family 

residential units in a mix of stacked flats and townhouse units.  Over time, the PUD has been 

amended and the mix of units has changed to include single-family and two-family units and a 

reduction in multi-family units.  At this time, there are 183 single-family lots, 16 two-family 

units and 350 apartment units in Phase I of the PUD, which is constructed and occupied.  Phase 

II of the PUD, which is the subject of this application, was approved in 1994 for an additional 

350 apartment units. 

 

The site plan shows 220 multi-family residential units in ten buildings and includes a three-story 

height limit for these residential buildings. Access to the site is provided through an existing 

driveway connection through the adjacent Phase I of the same PUD. This connection to Phase II 

is the same connection that was approved by Council in 1994. The PUD revision includes the 

dedication of 48.5 acres of land within the PUD boundary for the inclusion into the Warner 

Parks. 

 

The PUD revision received approval from the Fire and Building Code Appeal Board in May 

2012 and approval from the Stormwater Management Committee in 2008. The Stormwater 

approval has been renewed each year and remains in effect. 
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The PUD revision application included a preliminary geotechnical report that identified issues 

with future construction on the site related to existing fill material, the construction of future 

building foundations and retaining walls, existing ground slopes, and pavement design. 

Additionally, it identified actions that could be taken to mitigate these issues. With the submittal 

of final site plan, the applicant will be required to submit an addendum to this geotechnical 

report identifying the measures recommended by the preliminary report that will be used to 

implement the final site plan. 

  

ANALYSIS 

The PUD proposal meets the requirements of a revision that will not need Council approval. The 

uses are not changing or expanding, and the PUD boundary is not changing with this application. 

The Zoning Code would require Council approval if the nature of the change will have greater 

adverse impact on environmental features within the site, than if the PUD were developed under 

the current approval. For several reasons, staff finds that the proposal will not have greater 

adverse impact on environmental features: 

1. The total number of residential units will be reduced from 350 to 220. 

2. The boundary of development within Phase II will be smaller under this PUD revision than 

that of the 1994 Council approval. 

3. Development will be placed farther away from the existing stream along the eastern property 

boundary under the current proposal, as compared to the previous Council approval. 

4. The dedication of 48.5 acres of land to the Warner Parks will conserve the remaining 

undeveloped land within the PUD.  

 

FIRE MARSHAL RECOMMENDATION 

1. Per agreement with Fire Marshal's Office (Fire Marshal Danny Hunt) 

 Grade is acceptable. 

 220 units (every building, including garages, sprinklered) with 1 Fire Department access 

road is acceptable. 

2. Per Appeal 201200030, distance of the fire lane from the building is extended from 30' to 40'. 

 

STORMWATER RECOMMENDATION 

Approved 

 

PUBLIC WORKS RECOMMENDATION 

Conditions if approved 

1. The developer's final construction drawings shall comply with the design regulations 

established by the Department of Public Works. Final design may vary based on field 

conditions. 

2. The roadway paving cross section should be the same paving cross section as ST-252. 

 

PARKS RECOMMENDATION 

Recommended notes to be added to the landscape plan (L1.0). 

1. Final PUD plan shall include additional planting on the slopes to be cleared and graded on 

the eastern side of the property – west of the indicated stream buffer. Plantings shall be 

equivalent to the canopy and understory tree planting requirements of a C Buffer, as listed in 

figure 17.24.2420C of the Metropolitan Zoning Code. Shrubs will not be required. 
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2. All species in the above required buffer, as well as plantings in the stream buffer/stream relocation 

area shall be species deemed native to the Warner Parks as approved by the Parks Department. 

 

STAFF RECOMMENDATION 
Staff recommends approval of the requested PUD revision. The proposal is a reduction in the 

number of residential units approved by Metro Council. The request is consistent with the 

previous PUD approval and has been approved by applicable Metro departments.  

 

CONDITIONS  

1. The submittal of final site plan shall include an addendum to the preliminary geotechnical 

report. This addendum shall identify the measures recommended by the preliminary report 

that will be used to implement the final site plan in the mitigation of issues related to existing 

fill, building foundations, retaining walls, slopes, and pavements. This addendum shall 

include a plan for periodic site inspections during construction by a state-certified 

geotechnical engineer to examine the application of these measures within the site. 

 

2. The developer's final construction drawings shall comply with the design regulations established 

by the Department of Public Works. Final design may vary based on field conditions. 

 

3. The roadway paving cross section should be the same paving cross section as ST-252. 

 

4. Final PUD plan shall include additional planting on the slopes to be cleared and graded on 

the eastern side of the property – west of the indicated stream buffer. Plantings shall be 

equivalent to the canopy and understory tree planting requirements of a C Buffer, as listed in 

figure 17.24.2420C of the Metropolitan Zoning Code. Shrubs will not be required. 

 

5. All species in the above required buffer, as well as plantings in the stream buffer/stream relocation 

area shall be species deemed native to the Warner Parks as approved by the Parks Department. 

 

6. This approval does not include any signs. Signs in planned unit developments must be 

approved by the Metro Department of Codes Administration except in specific instances 

when the Metro Council directs the Metro Planning Commission to review such signs. 

  

7. The requirements of the Metro Fire Marshal’s Office for emergency vehicle access and adequate 

water supply for fire protection must be met prior to the issuance of any building permits. 

  

8. If the PUD final site plan or final plat indicates that there is less acreage than what is shown 

on the approved preliminary plan, the final site plan shall be appropriately adjusted to show 

the actual total acreage, which may require that the total number of dwelling units or total 

floor area be reduced.  

 

9. Prior to any additional development applications for this property, and in no event later than 

120 days after the date of conditional approval by the Planning Commission, the applicant 

shall provide the Planning Department with a corrected copy of the preliminary PUD plan. 

Failure to submit a corrected copy of the preliminary PUD within 120 days will void the 

Commission’s approval and require resubmission of the plan to the Planning Commission.  





 

Metro Planning Commission Meeting of 05/24/2012    
 

  

 

Project No. Subdivision 2011S-046-002 

Project Name Fairlane Park, Resub Lot 264, Revision 1 

Council District 30 – Potts  

School District 2 – Brannon 

Requested by Thomas Mattingly and Jerry Thurman, owners, Delle 

Land Surveying, surveyor 

 

Staff Reviewer Johnson 

Staff Recommendation Disapprove 

______________________________________________________________________________ 

APPLICANT REQUEST 

Variance to the Subdivision Regulations for sidewalk requirements 

 

Final Plat Revision 

A request for plat revision including a sidewalk variance along a portion of Fairlane Drive and 

Packard Drive bordering 301 Fairlane Drive, at the southwest corner of Fairlane Drive and 

Packard Drive, for a final plat previously approved by the Planning Commission on July 28, 

2011 for 3 lots, and where the plat has not yet been recorded (0.96 acres), zoned One and Two 

Family Residential (R10). 

 

Existing Zoning 

R10 requires a minimum 10,000 square foot lot and is intended for single-family dwellings and 

duplexes at an overall density of 4.63 dwelling units per acre including 25 percent duplex lots. 

 

CRITICAL PLANNING GOALS 

N/A 

 

REQUEST DETAILS 

The request is for a plat revision to remove the sidewalks shown on the approved, but not yet 

recorded, subdivision for Fairlane Park, Lot 264. Except for the requested variance to the 

Subdivision Regulations, the three-lot subdivision was approved by the Planning Commission on 

July 28, 2011. That approval is valid until July 28, 2012. With the resubmission of this 

application, the applicant seeks a variance to the sidewalk standards of the Subdivision 

Regulations.  

 

The subdivision was approved with approximately 275 feet of sidewalk shown along the 

frontages of two of the three proposed lots. At the time of the approval, that sidewalk layout 

complied with the standards of the Subdivision Regulations. With the current application, the 

applicant seeks to not only receive approval of the subdivision without sidewalks, but also 

without meeting any of the other options for sidewalks provided within the Subdivision 

Regulations. 

 

Section 3.8.2 of the Subdivision Regulations requires sidewalks on all existing streets abutting 

proposed subdivisions within the Urban Services District (USD). The applicant requests a 

variance to this requirement, citing topographical challenges for constructing sidewalks as shown 
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on the approved subdivision plat. Requirements for sidewalks for subdivisions along existing 

streets have existed in the Subdivision Regulations since 2006. 

 

For sites where sidewalk construction would prove difficult, other options are provided by the 

Subdivision Regulations to meet the sidewalk requirements other than the construction of 

sidewalks adjacent to the subdivision. A financial contribution can be made to the pedestrian 

network for the length of sidewalk that would be required by the subdivision. This “in lieu” 

contribution is made to Metro Public Works. Another option is to construct a sidewalk where 

there is an existing sidewalk network. There are streets near to the proposed subdivision that 

would allow for relatively inexpensive sidewalk construction. For sites with challenging 

topography, these sidewalk contribution and off-site construction options can provide less 

expensive alternatives to the construction of sidewalks on a challenging site.  

 

In the review of a variance to the Subdivision Regulations, the Planning Commission must make 

the following findings in order to grant approval: 

1. The granting of the variance shall not be detrimental to the public safety, health, or welfare or 

injurious to other property or improvements in the neighborhood in which the property is 

located. 

2. The conditions upon which the request for a variance is based are unique to the property for 

which the variance is sought and are not applicable generally to other property. 

3. Because of the particular physical surroundings, shape, or topographical conditions of the 

specific property involved, a particular hardship to the owner would result, as distinguished 

from a mere inconvenience, if the strict letter of these regulations were carried out. 

4. The variance shall not in any manner vary from the provisions of the adopted General Plan, 

including its constituent elements, the Major Street Plan, or the Zoning Code for 

Metropolitan Nashville and Davidson County (Zoning Code). 

 

The applicant has not provided sufficient information to demonstrate that the requested variance 

would meet the findings shown above. The required findings that are based on site-specific 

characteristics are not applicable to the requested variance because other sidewalk options, such 

as a financial contribution or off-site construction, are available. 

 

ANALYSIS  

The proposed subdivision is located to the east of Nolensville Road within a single-family 

neighborhood that was developed without sidewalks. The closest sidewalks to the site are 

approximately a half mile to the south on Tusculum Road to the south and two-thirds of a mile to 

the west on Nolensville Road. Because of the lack of sidewalks in the immediate area, the slope 

of the site, and the existing stormwater infrastructure along the property boundaries, staff agrees 

that a sidewalk along the frontage of the property is not necessarily the best option. However, the 

Subdivision Regulations allow for alternatives for these situations where construction of 

sidewalk is necessary in the vicinity of a subdivision, but may not be appropriate on the 

subdivision itself. This surrounding area, including the proposed subdivision, lies within a 

sidewalk priority area. Additional sidewalks are needed in the vicinity, especially surrounding 

Cole Elementary to the east and Shwab Elementary to the west. 
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This application requests the release from not only the construction of sidewalks adjacent to the 

approved subdivision, but also the release from all responsibility for sidewalks as defined by the 

Subdivision Regulations.  The Subdivision Regulations permit two alternatives to sidewalk 

construction, including an “in lieu” contribution to a sidewalk fund coordinated by Metro Public 

Works and the construction of sidewalks within an existing sidewalk network. These other 

options allow subdivision applicants to construct or contribute to the construction of sidewalks 

within the same area as the subdivision where a sidewalk might contribute more quickly to an 

existing sidewalk network.  

 

PUBLIC WORKS RECOMMENDATION 
No exception taken 

 

STORMWATER RECOMMENDATION 

Add correct subdivision number to plat (2011S-046-002). 

 

STAFF RECOMMENDATION 
Staff recommends disapproval of the request. The site-specific circumstances provided by the 

applicant for the variance request do not apply to the financial contribution or off-site 

construction options provided under the Subdivision Regulations.
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Project No. Bond Application  2007B-028-003 

Project Name Cambridge Forest, Phase 6 
Council District 28 – Dominy 

 32 – Dowell  

School District 06 – Mayes 

Requested by Austin Daniel, Danco Property Investments, LLC, 

developer 

 

Staff Reviewer Edwards 

Staff Recommendation Approve  

______________________________________________________________________________ 

APPLICANT REQUEST 

One year bond extension 

 

Bond Extension 

A request to extend the subdivision performance bond for one year for Cambridge Forest, Phase 

6, located off of Bridgecrest Drive, zoned One and Two Family Residential (R15). 

 

CRITICAL PLANNING GOALS 

N/A 

 

PLAN DETAILS 

The final plat for Cambridge Forest, Phase 6 was recorded on April 30, 2007 and created 26 

single-family lots.  Generally, in order to record a final plat, the construction plans for the 

required infrastructure must be approved by Public Works, Stormwater, and Water Services 

(hereinafter “the reviewing departments”).  If the developer chooses not to install the required 

infrastructure prior to recording the final plat, the reviewing departments will determine a bond 

amount based on the approved construction plans.  The developer will then post a bond prior to 

recording the final plat.  

 

The bond is comprised of two parts: 

 

1) The performance agreement, which is the contract signed by the developer stating that they 

will complete the infrastructure, and 

2) The security in the form of a Letter of Credit, cashier’s check, or surety bond. 

 

The bond insures that the infrastructure will be completed.   

 

In this case, the bond was approved on April 13, 2007 and is secured with a Letter of Credit.  

The Performance Agreement breach date for this bond was April 15, 2012.  The current Letter of 

Credit expires six months after the Performance Agreement breach date, on October 15, 2012.   

 

There are currently 10 houses built in Phase 6.  The build-out is 38 percent.  Public Works 

typically does not allow the final paving to be installed until the majority of the phase is built-

out.  This is to ensure that the roads and sidewalks do not get damaged during house 

construction.   

Item #11 
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ANALYSIS 

Typically, the Planning Department does not call the bond unless a reviewing department has 

requested that the bond be called, or until a few days prior to the Letter of Credit expiration date 

to allow the developer the necessary time to try to complete the infrastructure or request an 

extension.  

 

The reviewing departments have not indicated that they want the bond to be called due to any 

public health issues or safety concerns or due to the infrastructure not being completed.  All 

departments are agreeable to the extension of the bond for one year to allow for additional 

houses to be built and for the developer to continue installing the public infrastructure.   

 

In the event that the bond is called: 

 The Planning Department will send a call letter, along with the Letter of Credit, to the 

bank stating that the bank has five business days to submit payment to the Planning 

Department.  

 Building permit holds will be placed on all vacant lots within this phase, preventing any 

new houses to be built until either a new bond is posted or until the required 

infrastructure is completed. 

 The reviewing departments will be notified when the funds have been collected, along 

with a breakdown of how the funds will be allocated to each department.   

 The Planning Department will hold the funds until a department makes a written request 

for the funds to be transferred along with a statement stating that the department is either 

preparing to install the infrastructure or has already completed the infrastructure.   

 In this case, the reviewing departments have indicated that they do not want to construct 

the remaining infrastructure using collected bond funds because the subdivision is not yet 

at a majority build-out.   

 

If the bond is called, the development in this subdivision will halt.  No additional houses can be 

built, as there will be holds on the building permits.  Additionally, Public Works will not allow 

the final pavement to be installed until more houses are built.  Staff recommends that the bond be 

extended to allow the opportunity for the remaining homes to be built and for the developer to 

construct the infrastructure.   

 

PUBLIC WORKS RECOMMENDATION  

Extension request approved for one year.  Bond amount retained ($89,000).   

 

STORMWATER RECOMMENDATION  

Extension request approved for one year.  Bond amount retained ($67,000).   

 

WATER SERVICES RECOMMENDATION 

Extension request approved for one year.  Water bond amount ($12,500) and sewer bond amount 

($10,500) retained.  
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STAFF RECOMMENDATION 

Because additional houses need to be built prior to the installation of the final topcoat and 

sidewalks, along with the installation of stormwater, water, and sewer infrastructure items, the 

Planning Department recommends that the performance bond be extended for a period of one 

year from the current breach date of April 15, 2012, upon receipt of a new or amended Letter of 

Credit in the amount of $179,000 with an expiration date of October 15, 2013 (auto-renewing), 

in order to allow additional houses to be built and for the developer to install additional 

infrastructure. 

TOTAL BOND AMOUNT:  $179,000 

Dept/Agency Action Bond Amt. 

Public Works Retained $89,000 

Stormwater Retained $67,000 

Water (Metro) Retained $12,500 

Sewer (Metro) Retained $10,500 
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Project No. Bond Application 2006B-081-003 

Project Name Cambridge Forest, Phase 10 
Council District 32 – Dowell  

School District 06 – Mayes 

Requested by Austin Daniel, Danco Property Investments, LLC, 

developer 

 

Staff Reviewer Edwards 

Staff Recommendation Approve  

______________________________________________________________________________ 

APPLICANT REQUEST 

One year bond extension 

 

Bond Extension 

A request to extend the subdivision performance bond for one year for Cambridge Forest, Phase 

10, located off of Bromley Way, Wellenstein Way, and Welshcrest Court, zoned R15. 

 

CRITICAL PLANNING GOALS 

N/A 

 

PLAN DETAILS 

The final plat for Cambridge Forest, Phase 10 was recorded on January 3, 2007 and created 33 

single-family lots.  Generally, in order to record a final plat, the construction plans for the 

required infrastructure must be approved by Public Works, Stormwater, and Water Services 

(hereinafter “the reviewing departments”).  If the developer chooses not to install the required 

infrastructure prior to recording the final plat, the reviewing departments will determine a bond 

amount based on the approved construction plans.  The developer will then post a bond prior to 

recording the final plat.  

 

The bond is comprised of two parts: 

 

1) The performance agreement, which is the contract signed by the developer stating that they 

will complete the infrastructure, and 

2) The security in the form of a Letter of Credit, cashier’s check, or surety bond. 

 

The bond insures that the infrastructure will be completed.   

 

In this case, the bond was approved on December 4, 2006 and is secured with a Letter of Credit.  

The Performance Agreement breach date for this bond was April 15, 2012.  The current Letter of 

Credit expires six months after the Performance Agreement breach date, on October 15, 2012.   

 

There are currently nine houses built in Phase 10.  The build-out is 27 percent.  Public Works 

typically does not allow the final paving to be installed until the majority of the phase is built-

out.  This is to ensure that the roads and sidewalks do not get damaged during house 

construction.   

 

Item #12 
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ANALYSIS 

Typically, the Planning Department does not call the bond unless a reviewing department has 

requested that the bond be called, or until a few days prior to the Letter of Credit expiration date 

to allow the developer the necessary time to try to complete the infrastructure or request an 

extension.  

 

The reviewing departments have not indicated that they want the bond to be called due to any 

public health issues or safety concerns or due to the infrastructure not being completed.  All 

departments are agreeable to the extension of the bond for one year to allow for additional 

houses to be built and for the developer to continue installing the public infrastructure.   

 

In the event that the bond is called: 

 The Planning Department will send a call letter, along with the Letter of Credit, to the 

bank stating that the bank has five business days to submit payment to the Planning 

Department.  

 Building permit holds will be placed on all vacant lots within this phase, preventing any 

new houses to be built until either a new bond is posted or until the required 

infrastructure is completed. 

 The reviewing departments will be notified when the funds have been collected, along 

with a breakdown of how the funds will be allocated to each department.   

 The Planning Department will hold the funds until a department makes a written request 

for the funds to be transferred along with a statement stating that the department is either 

preparing to install the infrastructure or has already completed the infrastructure.   

 In this case, the reviewing departments have indicated that they do not want to construct 

the remaining infrastructure using collected bond funds because the subdivision is not yet 

at a majority build-out.   

 

If the bond is called, the development in this subdivision will halt.  No additional houses can be 

built, as there will be holds on the building permits.  Additionally, Public Works will not allow 

the final pavement to be installed until more houses are built. Staff recommends that the bond be 

extended to allow the opportunity for the remaining homes to be built and for the developer to 

construct the infrastructure.   

 

PUBLIC WORKS RECOMMENDATION  

Extension request approved for one year.  Bond amount retained ($89,000).   

 

STORMWATER RECOMMENDATION  

Extension request approved for one year.  Bond amount retained ($33,000).   

 

WATER SERVICES RECOMMENDATION 

Extension request approved.  Water bond amount ($13,000) and sewer bond amount ($9,500) 

retained.  
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STAFF RECOMMENDATION 

Because additional houses need to be built prior to the installation of the final topcoat and 

sidewalks, along with the installation of stormwater, water, and sewer infrastructure items, the 

Planning Department recommends that the performance bond be extended for a period of one 

year from the current breach date of April 15, 2012, upon receipt of a new or amended Letter of 

Credit in the amount of $144,500 with an expiration date of October 15, 2013 (auto-renewing), 

in order to allow additional houses to be built and for the developer to install additional 

infrastructure. 

TOTAL BOND AMOUNT:  $144,500 

Dept/Agency Action Bond Amt. 

Public Works Retained $89,000 

Stormwater Retained $33,000 

Water (Metro) Retained $13,000 

Sewer (Metro) Retained  $9,500 
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