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DOCKET 

6/6/2019 

METROPOLITAN BOARD OF ZONING APPEALS 

P O BOX 196300 

METRO OFFICE BUILDING 

NASHVILLE, TENNESSEE 37219-6300 

Meetings held in the Sonny West Conference Center 

Howard Office Building, 700 2nd Avenue South 

MS. CYNTHIA CHAPPELL 

MS. ASHONTI DAVIS 

MS. CHRISTINA KARPYNEC 

MR. ROSS PEPPER, Vice-Chair 

MS. ALMA SANFORD 

MR. DAVID TAYLOR, Chairman 

CASE 2019-236 (Council District - 19) 

ROB PROCTOR, appellant and PROCTOR, ROBERT, W JR & HOWARD, 

DANIEL, JACKSON, owner of the property located at 11 MUSIC SQ E 403, requesting 

an Item A appeal, challenging the zoning administrator's denial of a short term rental 

permit due to a court injunction prohibiting short term rental activity on the property in the 

ORI District. Referred to the Board under Section 17.16.250.E. The appellant alleged the 

Board would have jurisdiction under Section 17.40.180 A. 

Map Parcel 093130A40300CO Use-Short Term Rental 

RESULT -  
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CASE 2019-079 (Council District - 20) 

COLLINS, JAMES CHARLES, appellant and owner of the property located at 6503 

PREMIER DR, requesting a variance from lot size requirements in the R10 District, to 

construct a second house on the property. Referred to the Board under Section 

17.12.020.A. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

Map Parcel 10204007900 Use-Single Family 

RESULT – 

CASE 2019-085 (Council District - 19) 

15TH AND CHURCH EQUITY INVESTORS, LLC, appellant and owner of the 

property located at 1506 CHURCH ST 100, requesting a variance from parking 

requirements in the MUI-A District, to construct residential condominiums.  Referred to 

the Board under Section 17.20.030. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

Use-Residential Map Parcel 09212034000 

RESULT – Deferred Indefinitely 

CASE 2019-160 (Council District - 1) 

MIYA SULLIVAN, appellant and owner of the property located at 117 HAYNES PARK 

DR, requesting a variance from sidewalk requirements in the RS7.5 District, to construct a 

single-family residence without building sidewalks or paying into the sidewalk fund. 

Referred to the Board under Section 17.12.120. The appellant alleged the Board would 

have jurisdiction under Section 17.40.180. 

Use-Single Family Map Parcel 06904011000 

RESULT - 
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CASE 2019-169 (Council District - 15) 

KENNY MAUK, appellant and LAMAC, LLC, owner of the property located at 2256 

CABIN HILL RD, requesting an Item D appeal in the RS15 District, to construct an 

addition to an existing non-conforming duplex. Referred to the Board under Section 

17.40.660.C. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

Use-Two-Family Map Parcel 07311011200 

RESULT – 

CASE 2019-199 (Council District - 24) 

BEN CARTER, appellant and LEGACY SOUTH HOMES FUND I, LLC, owner of the 

property located at 201 ORLANDO AVE, requesting a variance from sidewalk 

requirements in the R6 District, to construct a single family residence without building 

sidewalks or paying into the sidewalk fund for the Burgess Avenue property frontage. 

Referred to the Board under Section 17.12.120. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180. 

Use-Single Family Map Parcel 10302005700 

RESULT - 

CASE 2019-211 (Council District - 25) 

MICKEY HARLOW, appellant and TUGGLE, WILLIAM C. & CHRISTIE W., TR., 

owners of the property located at 950 GLENDALE LN, requesting a variance from side 

setback requirements in the R20 District, to construct two single family houses on one 

parcel. Referred to the Board under Section. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

Map Parcel 13205012500 Use-Single Family 

RESULT - Deferred 7/18/19



Page 4 
CASE 2019-215 (Council District - 25) 

JOE PEEL ET AL, appellant requesting an Item A appeal challenging the zoning 

administrator's issuance of permits  2018072091,  20180720961 and 2018072099 for the 

property located at 3502 A, B & C RULAND PL. in the RS10 District, to prohibit the 

parcels from being restored to the three originally plotted parcels in order to build a single-

family home on each lot. Referred to the Board under Section 17.40.180.A. The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 A. 

Use-Single Family Map Parcel 11705014100 

Map Parcel 11705019600 

  RESULT -  Map Parcel 11705019700 

CASE 2019-218 (Council District - 17) 

JOSH HELLMER, appellant and owner of the property located at 1103 2ND AVE S, 

requesting variances from front setback, side build to zone and sidewalk requirements in the 

R6 District, to construct a single family residence without building sidewalks. Referred to 

the Board under Section 17.12.030.A, 17.40.670.A, and 17.20.120. The appellant alleged 

the Board would have jurisdiction under Section 17.40.180 B. 

Use-Single Family Map Parcel 10503008900 

RESULT - 

CASE 2019-229 (Council District - 2) 

CARLOS F. PRESTON, appellant and JONA DEVELOPMENT, LLC, owner of the 

property located at 1212 KATIE AVE, requesting a variance from sidewalk requirements in 

the RS5 District, to construct a single family residence without building sidewalks or paying 

into the sidewalk fund. Referred to the Board under Section 17.20.120. The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 B. 

Use-Single Family Map Parcel 07110011100 

RESULT - 
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CASE 2019-239 (Council District - 26) 

FRANK FISS, appellant and owner of the property located at 519 LANDON DR, 

requesting a variance from side setback requirements in the RS20 District, to construct 

a detached accessory building.  Referred to the Board under Section 7.12.040 E. 

The appellant alleged the Board would have jurisdiction under Section 17.40.180 B. 

Use-Single Family Map Parcel 14616011900 

RESULT - 

CASE 2019-240 (Council District - 13) 

PEGRAM, JUDY G., appellant and owner of the property located at 1010 ALADDIN DR, 

requesting a variance from setback requirements in the RS10 District, to permit an existing 

carport and garage overhang. Referred to the Board under Section 17.12.020 A, and 

17.12.040 E. 1. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

Use-Residential Map Parcel 10714011200 

RESULT - 

CASE 2019-242 (Council District - 15) 

CHADWICK CONSTRUCTION INC., appellant and ALLEN, JIM E. JR., owner of 

the property located at 2666, 2668 & 2670 MIAMI AVE, requesting a variance from side 

setback requirements in the R15 District, to construct 3 single family residences. Referred 

to the Board under Section 17.12.020.A. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

Use-Single Family Map Parcel 05209017500 

RESULT -                Map Parcel 05209017600 

Map Parcel 05209017700 
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CASE 2019-243 (Council District - 2) 
 

MCKEEVER, REGINALD, appellant and owner of the property located at 437 DENNIS 

DR, requesting a variance from setback requirements in the R8 District, to construct a 

single-family residence without building sidewalks or paying into the sidewalk fund. 

Referred to the Board under Section 17.20.120. The appellant alleged the Board would 

have jurisdiction under Section 17.40.180 B. 

 

Use-Single Family Map Parcel 07102012800 

RESULT - 
 

 

 

 

CASE 2019-244 (Council District - 17) 
 

GOOCH, RODNEY & FELICIA, appellant and owner of the property located at 2817 W 

KIRKWOOD AVE, requesting a variance from setback variances in the 17 District, to 

construct a two-family residence. Referred to the Board under Section 17.12.030.C.3. The 

appellant alleged the Board would have jurisdiction under Section17.40.180 B. 

 

Use-Two-Family Map Parcel 11802001501 

RESULT - 
 

 
 

CASE 2019-245 (Council District - 4) 
 

KRISTINA CHAPMAN, appellant and CHAPMAN FAMILY TRUST, owner of the 

property located at 6136 MT PISGAH RD, requesting a variance from setback 

requirements in the RS10 District, to construct a single family residence. Referred to the 

Board under Section 17.12.030.C.3. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 

Use-Single Family Map Parcel 17215000500 

RESULT - 
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CASE 2019-248 (Council District - 21) 
 

HOUSE OF GOD-KEITH DOMINIION TRS., appellant and owner of the property 

located at 2717 W HEIMAN ST, requesting a variance from sign requirements in the 

RM40 District, to display an LED sign. Referred to the Board under Section 

17.32.050.H.2. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Religious Institutions Map Parcel 08114017600 

RESULT - 
 

 

 

CASE 2019-251 (Council District - 21) 
 

BAKER DONELSON, appellant and L & S DEVELOPMENT, LLC, owner of the 

property located at 2719 TORBETT ST, requesting a Special Exception from the street 

setback requirement in the CS District, to construct a Multi-Family development. Referred 

to the Board under Section 17.12.035.D. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 C. 

 

Use-Multi-Family Map Parcel 09210022900 

RESULT - 
 

 

 

CASE 2019-252 (Council District - 17) 
 

GORDON GILBREATH, appellant and HUMPHREYS STREET INVESTMENTS, 

LLC, owner of the property located at 440 HUMPHREYS ST, requesting a special 

exception from rear setback requirements in the MUL District, to construct a parking 

garage. Referred to the Board under Section 17.12.020.C. The appellant alleged the Board 

would have jurisdiction under Section 17.40.180 C. 

 

Use-Parking Garage Map Parcel 10507000500 

RESULT - 
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CASE 2019-254 (Council District - 15) 
 

PAUL BOULIFARD, appellant and HILL, BRENDA F., owner of the property located 

at 2704 OVERHILL CIR, requesting a variance from setback requirements in the RS20 

District, to construct an addition to a single family residence. Referred to the Board under 

Section 17.12.030.C.3. The appellant alleged the Board would have jurisdiction under 

Section 17.40.180 B. 

 

Use-Single Family Map Parcel 09504022300 

RESULT - 

 

 

 

 

CASE 2019-255 (Council District - 15)  
 

ROGERS JACKSON, appellant and O’BREIN, ARTHUR JOHN RUSHTON & 

TRACY LEIGH., owners of the property located at 2411 A & B MIDDLE ST, 

requesting a variance from sidewalk requirements in the R6 District, to construct two single 

family houses without building sidewalks or paying into the sidewalk fund.  Referred to 

the Board under Section 17.12.120. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 

Use-Single Family  

RESULT -                                                                              Map Parcel 081031R00100CO 

                                                                                                 Map Parcel 081031R00200CO 
 

 

 

CASE 2019-257 (Council District - 5) 
 

ROBERT NOERPER, appellant and NOERPER, ROBERT & TRACY & LUTE, ALEX, 

owner of the property located at 888 CARTER ST, requesting a variance from setback 

requirements in the R6 District, to construct two single family houses. Referred to the 

Board under Section 17.12.030.A.1. The appellant alleged the Board would have jurisdiction 

under Section 17.40.180 B. 

 

Use-Two-Family Map Parcel 08204024100 

RESULT - 
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CASE 2019-258 (Council District - 25) 
 

DUANE CUTHBERTSON, appellant and RYAN, JASON & SHANNON, owners of the 

property located at 906 ALBERT CT, requesting a variance from sidewalk requirements in 

the R20 District, to construct a single family residence without building sidewalks or paying 

into the sidewalk fund. Referred to the Board under Section 17.12.120. The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 B. 

 

Use-Single Family Map Parcel 118134B00100CO 

RESULT - 
 

 

 

 

CASE 2019-259 (Council District - 19) 
 

LANDON BEAZEALS, appellant and P & H GERMANTOWN PROPERTY, LLC, 

owner of the property located at 1311 4TH AVE N, requesting a variance from parking 

requirements in the MUN District, to convert an existing single family residence into a bar. 

Referred to the Board under Section 17.20.030. The appellant alleged the Board would 

have jurisdiction under Section 17.40.180 B. 

 

Use-Bar Map Parcel 08209017200 

RESULT - 
 
 

 

SHORT TERM RENTAL CASES 

CASE 2019-186 (Council District - 21) 
 

MCDONALD, KASEY J, appellant and owner of the property located at 2626 JENKINS 

ST, requesting an Item A appeal challenging the zoning administrator's denial of a short 

term rental permit. Appellant operated prior to obtaining the legally required short-term 

rental permit in the RS5 District. Referred to the Board under Section 17.16.250.E. The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 B. 

 

Use-Short Term Rental Map Parcel 08106012500 

RESULT - 
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CASE 2019-241 (Council District - 21) 
 

BAUER, MARTIN P. & CRYSTAL C., appellant and owner of the property located at 

1915 HERMAN ST, requesting an Item A appeal challenging the zoning administrator's 

denial of a short term rental permit. Appellant operated after the issued STRP permit 

expired in the RM10 District. Referred to the Board under Section 17.16.250.E. The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 A. 

 

Use-Short Term Rental Map Parcel 09207016000 

RESULT - 
 

 
 

CASE 2019-249 (Council District - 19) 
 

ANDERSON, ZEKE, appellant and owner of the property located at 938 1ST AVE N, 

requesting an Item A appeal challenging the Zoning Administrator's denial of Short Term 

Rental permit. The appellant operated after the permit expired in the DTC District. Referred 

to the Board under Section 17.16.250.E. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 A. 

 

Use-Short Term Rental Map Parcel 082140A07300CO 

RESULT -  
 

 

 

 



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case # 2019-236



Case 2019-079
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From: Mary Carolyn Roberts <marycarolynroberts@gmail.com>
Date: May 1, 2019 at 8:21:04 AM CDT
To: "Herbert, Bill (Codes)" <bill.herbert@nashville.gov>, Emily Lamb
<emily.lamb@nashville.gov>, Chuck Smith <chuck@traviselectric.com>, "Jon
Michael" <jon.michael@nashville.gov>
Subject: BZA applications

Attention: This email originated from a source external to Metro Government.
Please exercise caution when opening any attachments or links from external
sources.

Case # 2019-192

Property Address / 
Location 6300 THUNDERBIRD DR 37209

Case # 2019-079

Property Address /
Location 6503 PREMIER DR 37209

The two cases above that you will hear tomorrow have neither one worked with my
neighborhood association, nor have they any reason other than financial gain to want to do
what they're proposing. Unfortunately, I cannot attend tomorrow's meeting but I ask that you
please do not allow these to pass. 

However, I'm in full support of:

Case # 2019-170

Property Address /
Location 222 MARCIA AVE 37209

Thank you,

MaryCarolyn Roberts
Village Real Estate
615-977-9262 (c)
615-383-6964 (w)
Metro Council, District 20

Case # 2019-079

mailto:marycarolynroberts@gmail.com
mailto:bill.herbert@nashville.gov
mailto:emily.lamb@nashville.gov
mailto:chuck@traviselectric.com
mailto:jon.michael@nashville.gov


Sign Up for Future Newsletters

Contribute to Campaign

Case # 2019-079

https://marycarolynroberts.com/contact/
https://marycarolynroberts.com/contribute/
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-160 (117 Haynes Park Drive) 

Metro Standard:  4' grass strip, 5’ sidewalk, as defined by the Metro Local Street Standard 

Requested Variance:  Not construct sidewalks; not contribute in-lieu of construction (eligible) 

Zoning:  RS7.5 

Community Plan Policy: T3 NM (Suburban Neighborhood Maintenance) 

MCSP Street Designation: Local Street 

Transit:  #22 – Bordeaux 

Bikeway:  None existing; none planned 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant proposes to construct a single family dwelling and requests a variance from constructing 
sidewalks due to lack of sidewalks in the area and potential impacts to existing utility boxes. Planning evaluated the 
following factors for the variance request: 

(1) No sidewalk exists along the property’s frontage, which is consistent with the adjacent properties to the east
and west along the block face.

(2) Electing to make the contribution in lieu of construction supplements Metro’s annual sidewalk capital
program by increasing sidewalk construction funds for areas surrounding this property, within one of
Metro’s sixteen pedestrian benefit zones. Staff finds no unique hardship for the property.

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of 
construction. The applicant shall also dedicate right-of-way for future sidewalk construction. 

Case # 2019-160
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-199 (201 Orlando Avenue)  

Metro Standard:  Orlando Avenue - 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Burgess Avenue - 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Requested Variance:   Construct sidewalks on Orlando Avenue; not on Burgess Avenue 

Zoning:  R6 

Community Plan Policy: T3 NM (Suburban Neighborhood Maintenance)  

MCSP Street Designation:  Orlando Avenue - Local Street 

Burgess Avenue - Local Street  

Transit:  260’ east of #3 – West End to White Bridge 

Bikeway:    None existing; none planned 

 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a single family residence and requests a variance from constructing 
sidewalks along the Burgess Avenue property frontage. Planning evaluated the following factors for the variance 
request: 

(1) No sidewalk along the property frontage currently exists on either of the property’s frontages. 
(2) The applicant proposes constructing the sidewalk along Orlando Avenue; however, the Burgess Avenue 

property frontage has challenging topography requiring the construction of a retaining wall.  

Given the factors above, staff recommends approval with conditions.  

1. The applicant shall construct sidewalks along the Orlando Avenue property frontage per the Local Street 
standard. 

2. The applicant shall contribute in-lieu of construction along the Burgess Avenue property frontage. 
3. The applicant shall dedicate right-of-way along the Burgess Avenue property frontage to accommodate a 

future 4’ grass strip and 5’ sidewalk. 

 

Case #2019-199



From: HENRY PARMER
To: Board of Zoning Appeals (Codes); Kathleen@murphyformetro.com
Subject: re: appeal case 2019-199
Date: Sunday, May 26, 2019 5:53:20 PM

May 26,
2019  5406
Burgess Avenue 

Nashville, Tn., 37209

Dear Members of the Zoning and Appeals Board:   

I am writing in opposition to the following request for a variance from sidewalk
requirements:

Appeal Case Number  2019-199

Orlando Avenue: Map Parcel number   10302005700   

Zoning Classification  R6      District #  24

We have lived at 5406 Burgess Avenue since 1993, and have seen a lot of growth in the
neighborhood over the 26 years we have been here. This has been especially true within
the past 12 years. 

Intersecting Burgess Avenue is Orlando Avenue, with the property in question on the
corner of Orlando and Burgess. 

If you keep going east on Burgess, once you got up the hill you would find a drive (on the
left) leading to a new development where 12 houses are being built, just before the
entrance of the Richland Creek Apartments. This drive is the only access for that
development. The entrance for the apartments previously noted is the only entrance/exit
there as well. 

Intersecting Burgess  Avenue between the drive for the new homes and Orlando Avenue
is Rural Avenue. Rural Avenue is the location of the Big Picture High School, and new and

Case # 2019-199

mailto:hnjparmer@comcast.net
mailto:bza@nashville.gov
mailto:Kathleen@murphyformetro.com


older homes.

My husband and I often see people from the apartments walking up and down Burgess
Avenue from White Bridge Rd. We have also seen students from the high school use
Burgess Avenue as well.

From these photos I took on May 23rd (please ignore the time and date stamp) you can
see how narrow the road is, and how little space there is on the shoulder of the road for
pedestrians to avoid traffic.

Burgess Ave. at White Bridge Rd., looking east:

Burgess Ave. - North side of property, looking east. Note existing section of sidewalk

Case # 2019-199



Burgess Ave, looking down the hill, west, to the intersection with White Bridge road. This is
the south side of the parcel for which the variance has been requested. Note both the lack
of any shoulder to walk on, and the steepness of the bank.

For the safety of pedestrians alone, we feel that the variance should be denied and a
sidewalk on the Burgess Avenue side should be put in. 

 Also, the property directly across Orlando at that same intersection with Burgess had to

Case # 2019-199



put in sidewalks on both the west and south sides when a new house was built on it just
last year.

They must have felt that they could still make a reasonable profit on that new home, even
with the expense of sidewalks, since they never asked for a variance. (We would surely
have been aware if they had asked, since the property is right next door to ours.) That
parcel isn't much larger than the one asking for the variance.

When we received the notification letter, we had already made plans to be away from
town, to celebrate our 40th wedding anniversary. Otherwise, we would be at the meeting
on June 6th to voice our objections in person. Thank you for taking the time to read this
and review the photos.

Sincerely:

Joan and Hank Parmer

5406 Burgess Avenue

Nashville Tn. 37209

Case # 2019-199
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Bradley
May 31, 2019

Emily Lamb
Secretary

Metropolitan Board of Zoning Appeals
800 Second Avenue South
Nashville, Tennessee 37210

Re: Appeal of Issued Building Permits for 3502 Ruland Place

Dear Ms. Lamb:

We represent White Pines Building Group, LLC ("White Pines"), in connection with the
issuance of certain building permits, on January 11, 2019, (the "Permits") by the Department of

Codes and Building Safety ("Metro Codes"). Copies of the Permits are attached hereto as Exhibit

A. The Permits authorize the construction of three new single-family residences. Several

neighbors have appealed the decision of the Zoning Administrator to issue the Permits pursuant to

Section 17.40.180A of the Zoning Code and Tennessee Code Annotated §13-7-207. This letter

shall serve as White Pines' response to the neighbors' appeal.

Factual Background

On January 11, 2019, Metro Codes issued permits, CARN 2018072091, 2018072099, and
2018072099, to construct three new single-family residences on Lot 32 (Parcel ID #

11705014100), Lot 33 (Parcel ID # 11705019600), and Lot 34 (Parcel ID # 11705019700) as
shown on the Revised Plan of The Life & Casualty Insurance Go's Subdivision of Woodmont

Acres, recorded on August 15, 1935 at Book 843, page 102 in the Register's Office for Davidson

County, Tennessee (collectively, the "Property"). A copy of the Revised Plan of The Life &

Casualty Insurance Go's Subdivision ofWoodmont Acres is attached hereto as Exhibit B. The

property shown on the Revised Plan of The Life & Casualty Insurance Go's Subdivision of

Woodmont Acres was a portion of an approximately 30.37 acre tract of land acquired by Life &

Casualty Insurance Company on June 14,1928 from D.T. Crockett et al. by deed of record at Book

754, page 369, in the Register's Office. The Revised Plan of The Life & Casualty Insurance Go's

Subdivision of Woodmont Acres was recorded prior to the Davidson County Planning

Commission's initial adoption of subdivision regulations on February 12, 1940 so no approval by

the Davidson County Planning Commission was required.

The Revised Plan of The Life & Casualty Insurance Go's Subdivision ofWoodmont Acres

includes certain restrictive covenants applicable to the properties shown thereon. One of those

restrictive covenants provided that "75 FEET TO BE THE MINIMUM LOT FOR A RESIDENCE
ON WOODMONT BOULEVARD, AND 50 FEET THE MINIMUM ON OTHER STREETS."
Another of the restrictive covenants provided that "NO RESIDENCE TO BE NEARER THAN 40
FEET TO WOODMONT BOULEVARD, NOR NEARER THAN 35 FEE TO OTHER STREET."

Bradley Arant Boult Cummings LLP | Roundabout Plaza 11600 Division Street, Suite 700 I Nashville, TN 37203-2754 | 615.244.2582 | bradley.com
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Emily Lamb
May 31,2019
Page 2

The restrictive covenants further provided that "THESE RESTRICTIONS SHALL EXPIRE ON
SEPTEMBER 1,1955."

White Pines acquired the Property from James Mark Naftel and wife, Margaret I. Naftel
by Warranty Deed on October 23, 2018, of record at Instrument No. 20181025 0105668 in the
Register's Office. The Property was described in the Warranty Deed as follows:

Land in Davidson County, Tennessee, being Lot Nos. 32, 33 and 34 on the Plan of

the Revised Plan of The Life & Casualty Insurance Go's Subdivision ofWoodmont

Acres, Block "D" of record in Plat Book 843, Page 102 in the Register's Office for

Davidson County, Tennessee, to which Plan reference is hereby made for a more

complete description of the property.

A copy of the Warranty Deed is attached hereto as Exhibit C.

For the reasons described below, the Board of Zoning Appeals ("BZA") should uphold the
decision of the Zoning Administrator and deny this appeal.

The Permits were appropriate under the Zoning Code.

In the Appeal, the neighbors argue that Metro Codes should not have issued the Permits

because the lots composing the Property were never legally created as separate building lots within

the meaning of the Zoning Code, and thus fail to comply with Section 17.40.670A of the Zoning
Code. This argument fails, however, because the lots comprising the Property meet the

requirements for development single family residences on nonconforming lots.

The Property is zoned RS 10, and the minimum lot area in the RS 10 zoning District is
10,000. Each of the three lots comprising the Property is 25 feet wide by 155 feet deep, so they
each only contain 3,875 square feet. Since the three lots comprising the Property have less than

the required minimum lot area, the lots are nonconforming lots.

Section 17.40.670A of the Zoning Code permits the development of single family
residences on certain legally created lots that contains less than the minimum lot area. Section

17.40.670A provides as follows:

Section 17.40.670- Nonconforming lot area

The following provisions shall apply to legally created lots less than the required
minimum lot area.

A. Single Family Stmctures in Residential and Agriculture Districts. Within
the R and R-A, RS and RS-A, AR2a and AG districts, a single-family

structure may be constructed on a legally created lot that contains less than

the minimum lot area required by Tables 17.12.020A, 17.12.020B,

17.12.020C or 17.12.020D, provided the lot contains a minimum area of
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three thousand seven hundred fifty square feet and existed prior to the

effective date of the ordinance codified in this title.

Each of the three lots comprising the Property was legally created by the recording of the
Revised Plan of The Life & Casualty Insurance Go's Subdivision ofWoodmont Acres on August

15, 1935, which was prior to the 1998 effective date of the Zoning Code. Each of the three lots
comprising the Property contains more than 3,750 square feet of lot area. Therefore a single family

residence can be constructed on each of the three lots comprising the Property pursuant to Section

17.40.670A of the Zoning Code.

The appellants contend that the ownership of the lots had been consolidated for many year

prior to the adoption of the Zoning Code and therefore they were not "legally created" for purposes

of Section 17.40.670A. In the analogous case of Alexander v. Board of Zoning Appeals of

Metropolitan Government of Nashville and Davidson County, however, the Tennessee Court of

Appeals found that small, contiguous lots which had been created prior to the adoption of a prior
zoning ordinance but had been in consolidated ownership prior to the adoption of the prior zoning

ordinance were still separate lots that could be each developed with a separate duplex dwelling.

Alexander v. Board of Zoning Appeals of Metropolitan Government of Nashville and Davidson

County, 1988 WL 85487 *1 (Tenn. Ct. App. Aug. 19, 1988). In Alexander, a plan for the West

End Heights Subdivision contained three lots on the south side of Love Circle in Davidson County
was recorded in 1910. Id. Id. In 1925, the middle lot was conveyed to a new owner as well as

ten feet from the inside of each of the adjoining two lots. Id. By 1937, all three lots were under

the same ownership. Id. In 1986, a new owner proposed to demolish the existing house on the

three lots and build a duplex on each of the three lots. Id. Under the prior zoning ordinance, the

new owner could build a duplex if the size of each lot was 8,000 square feet. Id. If the original lot

lines shown on the plan for the West End Heights Subdivision were recognized, each lot would

have sufficient area to permit a separate duplex. Id. at *2. Upon reviewing the facts and analyzing

the relevant law, the Court of Appeals held that the new owner of the property could elect to

reestablish the lot lines to their originally platted configuration—thus allowing for construction of

the three duplexes.

In this case, event though the three lots comprising the Property were in common

ownership for many years prior to the adoption of the Zoning Code, they were legally created prior

to the adoption of the Zoning Code. Since they were legally created prior to the adoption of the
Zoning Code and meet the minimum size requirements of 17.40.670A, the BZA should uphold the

decision of the Zoning Administrator and deny this appeal.

The BZA may not rely on restrictive covenants in reviewing approval of the Permits.

In this matter, the appellants also contend that the BZA should overturn the issuance of the

Pennits because the single family residences authorized by the Permits will violate the frontage
and setback requirements of the restrictive covenants contained on the Revised Plan of The Life

& Casualty Insurance Go's Subdivision ofWoodmont Acres. Under Tennessee law, however, a
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board of zoning appeals may only hear and decide appeals based on zoning regulations or

ordinances. A restrictive covenant is not a zoning regulation, and therefore, a board of zoning
appeals does not have jurisdiction to hear or decide an appeal founded on violation of a restrictive

covenant.

First, the power and jurisdiction of a board of zoning appeals "is limited in scope to that

expressly conferred by statute," as set forth in T.C.A. § § 13-7-206, 13-7-207. Father Ryan High

Sch, Inc. v. City of Oak Hill, 774 S.W.2d 184, 188-90 (Tenn. Ct. App. 1988). If aboard of zoning
appeals subsequently decides to deny a permit "based upon considerations beyond its statutory
powers," that action is "illegal." Father Ryan, 774 S.W.2d at 190-91 (referring to T.C.A. § 27-8-

101 which states that a writ of certiorari may be granted when a board exceeds the jurisdiction

conferred or acts illegally).

Under the above statutes, a board of zoning appeals has jurisdiction to hear appeals from

aggrieved persons "affected by any grant or refusal of a building permit... based in whole or part

upon the provisions of [the zoning] ordinance enacted under this part or part 3 of this chapter."

T.C.A. § 13-7-206(b). A zoning ordinance may confer power to a board of zoning appeals to "make
special exceptions to the terms of the zoning regulations in harmony with their general purpose

and intent," or "to interpret the zoning maps and pass upon disputed questions of lot lines or district
boundary lines or similar questions as they arise in the administration of the zoning regulations."

T.C.A. § 13-7-206(a). Further, a board of zoning appeals has the power to "[h]ear and decide

appeals where it is alleged by the appellant that there is error in any . .. permit.. . made ... in the
carrying out or enforcement of any provision of any ordinance enacted pursuant to this part or part
3 of this chapter." T.C.A. § 13-7-207(1).

Second, a restrictive covenant is not a zoning ordinance, but rather "a contract regarding

the use of land among generally private landowners." Tenn. Op. Att'y Gen. No. 13-02 (Jan. 7,

2013); See also Friends of Shawangunks, Inc. v. Knowlton, 476 N.E.2d 988, 990 (N.Y. 1985)
(stating that a zoning ordinance is a legislative enactment and a restrictive covenant is a "matter of

private agreement"). Further, the use of land may violate a restrictive covenant but not the zoning

ordinance. See Patterson v. Cook, 655 S.W.2d 955, 960-61 (Tenn. Ct. App. 1983) (holding a

restrictive covenant invalid but remanding the case to determine whether the zoning ordinance is

violated); See also Friends ofSha-wangunks, Inc, 476 N.E.2d at 990.

Because a restrictive covenant is separate and distinct from a zoning regulation or

ordinance, and because a board of zoning appeals may only hear and decide appeals regarding
whether the application for a permit conforms to zoning regulations or ordinances, the BZA does

not have jurisdiction to hear or decide a claim based on a restrictive covenant and may not

invalidate a permit based on a violation of a restrictive covenant.

The provisions of the restrictive covenants in the Plan have expired.

' Part 2 of Title 13, Chapter 7 of the Tennessee Code Annotated relates to "Municipal Zoning" See T.C.A. § 13-7-201
through § 13-7-212. Part 3 of Title 13, Chapter 7 of the Tennessee Code Annotated relates to "Municipal Zoning
Outside Boundaries." See T.C.A. § 13-7-301 through § 13-7-306.
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Even if the BZA could make a permit determination based on a restrictive covenant, a

restrictive covenant with an express expiration date is unenforceable after the expiration date

because a restrictive covenant that is not ambiguous must be enforced according to its terms.

A property owner has a fundamental right to "own, use, and enjoy private property."
Barnett v. Behringer, No. Ml 999-01421-COA-R3CV, 2003 WL 21212671,at *3 (Tenn. Ct. App.

May 27, 2003). A landowner, however, may sell portions of his property and place restrictions,
commonly known as restrictive covenants, on the property's future use to benefit himself or his

grantees. Id. If restrictions placed on the land are properly created, they run with the land and are

"binding on remote grantees when they appear in the chain of title or when the grantees actually

know about the restriction when they acquired the real property." Id.

Although restrictive covenants are recognized under Tennessee law, they are disfavored
"because they are inconsistent with a subsequent landowner's free and unrestricted use of the

property." Id. at *4; See also Arthur v. Lake Tansi Village, Inc., 590 S.W.2d923,927 (Tenn. 1979).
Therefore, in construing restrictive covenants, a court will "enforce these covenants according to
the grantor's clearly expressed intentions reflected in the language of the covenant... [and] they
will construe them strictly against interfering with the landowner's use of real property . . .

resolv[ing] all doubts in favor of the property's unrestricted use." Barnett, 2003 WL 21212671, at
*4 (internal citations omitted).

If the terms of a restrictive covenant are ambiguous, a court will resolve all ambiguities

against the party seeking to enforce the restriction and "adopt the construction that advances the

unrestricted use of the property. Id. A restrictive covenant is ambiguous if the words, given their

natural and ordinary meaning and considering the context in which they appear, "can reasonably
be construed in more than one way." Id. (internal citations omitted); See also Island Point Estates

Prop. Owners Ass'n, Inc. v. Burris, No. C/A 964,1990 WL 146526, at *1 (Tenn. Ct. App. Oct. 8,
1990) (stating that a court will "give the words a fair and reasonable meaning in order to effectuate
its purpose"). Further, all doubts concerning the covenant's applicability will be resolved by not

applying the covenant. Barnett, 2003 WL 21212671,at *4.

If a restrictive covenant is unambiguous, however, a court will construe the covenant
"using the established principles used to construe written contracts," refraining from the use of

parol evidence or looking beyond the language of the covenant to determine its scope. Id. A
restrictive covenant is unambiguous if the language of the restriction, given its plain and natural

meaning, cannot be "reasonably construed in more than one way." Id.

The restrictive covenants contained on the Revised Plan of The Life & Casualty Insurance

Go's Subdivision ofWoodmont Acres are unambiguous. The express language in the restrictive

covenants states that the restriction expires on September 1,1955. Given the plain meaning of the

language, this restrictive covenant can only be construed to mean that the restriction at issue is to

no longer be effective against an owner of the property after September 1,1955. As seen vo-Barnett,
when the terms are clear under their plain meaning, the court will not read in other language nor
will the court extend the terms to include terms not expressly written. Therefore, the restrictive

covenants contained on the Revised Plan of The Life & Casualty Insurance Go's Subdivision of

Woodmont Acres, which has an express expiration date, are unenforceable after that expiration

date.
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As discussed above, the Permits as approved, comply with Section 17.40.180A of the

Zoning Code. Therefore the BZA should uphold the decision of the Zoning Administrator and
deny this appeal.

Sincerely,

James L. Murphy, Jr.

Junaid A. Odubeko

Enclosures
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Metropolitan Government

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

BUILDING RESIDENTIAL-NEW/ICARN-2Q18072093A

3578836

/SSL/EO ON: 1/11/2019

I hereby certify that I am the agent of the owner, or other person In control of this property, and that the Information given herein, and as
shown on the application and the permit, is true; and that I am authorized by said owner, or other person In control of this property, to
obtain this permit. I understand that If the construction and/or installation for which this permit is issued Is contrary to the requirements
Of Metropolitan codes or regulations, said violations must be corrected, and the permit may be voided. I further certify that I am in
compliance with the State of Tennessee statutes relating to licensing contractors for the work described in this permit. Work must start
within six(6) months and must be completed within two(2) years of issue date. Permits become Invalid ifwork does not start within slx(6)
months or Is suspended for one(l) year after start date. Extensions of ninety(90) days each may be^alhywed In writing by the Director.

Approval (Where Required) Date CLAY'KWtZT"'"'

SITE ADDRESS:
3502 A RULANDPL NASHVILLE, TN 37215
LOT 32 BLK D WOODMONT ACRES

PARCEL: 11705014100
Tax District: USD

Census Tr: 37017901

PARCEL OWNER:
PURPOSE:
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT 450 SQFT WITH PORCHES AND
DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45,5'...SIDES 3'.,.REA,R MIN 20',..HT 2 STORIES AND

35'....PER.,17.40.070 A..MAX HT35' FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET WALLS...AND INCLUDING
FOUNDATION....SIDE SETBACKS 3'. .....For every 30 feet of LOT frontage, or fraction thereof, one 2 inch caliper tree as listed

in the Urban Forestry: approved tree list shall be planted on the subject property...

Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, I (the holder on this permit) hereby certify that all

construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an

approved landfill. Further, I certify that no construction & demolition waste shall be stored on the property in violation of

any provision of Metropolitan Code,... ****SITE PLAN SENT TO FILE...
***SIDEWALK REVIEW NOT REQUIRED*****

CONTRACTOR:

WHITE PINES BUILDING GROUP LLC 68948 STBC-A
2517EUGENIAAVE

APPLICANT:

WHITE PINES BUILDING GROUP LLC
CLAYKUNZE

CLAY KUNZE
NASHVILLE, TN
615-513-0275

37211

PERMIT DETAILS: ,
Estimated Value:

Const Type;

Sq Footage;

Parking Required:

Parking Provided:

Sprinklers?

Metro Water:

Public Constr?

$246.059.40

VB-100 VB-100

2006 450
N

N
N

N

ZONING ASSIGNMENTS:

RS10 SINGLE FAMILY 10,000 SQUARE FOOT LOT

Number of Floors:

Sewer or Septic:

Total ff Buildings;

Total ff Units:

Garage:

Number of Bedrooms:

Number of Kitchens:

NASHVILLE, TN 37211

(HiBIT
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Metropolitan Government

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

BUILDING ttESIDENTIAL- NEW/ CARN -2018072096^

3578840

ISSUED ON: 1/11/2019

I hereby certify that I am the agent of the owner, or other person In control of this property, and that the Information given herein, and as
shown on the application and the permit. Is true; and that I am authorized by said owner, or other person In control of this property, to
obtain this permit. I understand that if the construction and/or installation for which this permit Is Issued Is contrary to the requirements
Of Metropolitan codes or regulations, said violations must be corrected, and the permit may be voided. I further certify that I am in
compliance with the State of Tennessee statutes relating to licensing contractors for the work described in this permit. Work must start
within'six(6) months and must be completed within two(2) years of Issue date. Permits become invalid Ifwork does not start within six(6)
months or is suspended for one(l) year after start date. Extensions of nlnety(90) days each ma^bg.allowedjp writing by the Director.

-^
Approval (Where Required) Date <dA<KUNZE

SITE ADDRESS:
3502 B RULANDPL NASHVILLE; TN 37215
LOT 33 BLK D WOODMONT ACRES

PARCEL:
Tax District:

Census Tr:

11705019600

37017901

PARCEL OWNER:
PURPOSE:
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT 450 SQ.FT WITH PORCHES AND
DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5',..SIDES 3'...REAR MIN 20'...HT 2 STORIES AND

35'....PER..17.40.070 A..MAX HT 35' FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET WALLS...AND INCLUDING
FOUNDATION....SIDE SETBACKS 3'. .....For every 30 feet of LOTfrontage, or fraction thereof, one 2 inch caliper tree as listed

in the Urban Forestry approved tree list shall be planted on the subject property...

Pursuant Ordinance tf 2006-1263 Metropolitan code of Laws, I (the holder on this permit) hereby certify that all

construction & demolition waste generated by any & alt activities governed by this permit shall be disposed of in an

approved landfill. Further, I certify that no construction & demolition waste shall be stored on the property In violation of

any provision of Metropolitan Code..,. ****SITE PLAN SENT TO FILE...
***SIDEWALK REVIEW NOT REQUIRED***** :

CONTRACTOR: APPLICANT:

WHITE PINES BUILDING GROUP LLC . 68948 STBC-A WHITE PINES BUILDING GROUP LLC
2517 EUGENIA AVE CLAY KUNZE

NASHVILLE, TN 37211

Number of Floors:

Sewer or Septic;

Total ff Buildings:

Total ff Units:

Garage:

Number of Bedrooms:

Number of Kitchens:

CLAY KUNZE
NASHVILLE, TN 37211
615-513-0275

37211

PERMIT DETAILS:
Estimated Value:

ConstType;

Sq Footage:

Parking Required;

Parking Provided:

Sprinklers?

Metro Water:

Public Constr?

$246,059.40

VB-100 VB-100

2006 450
N

N

N

N

ZONING ASSIGNMENTS:

RS10 SINGLE FAMILY 10,000 SQUARE FOOT LOT
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Metropolitan Government

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

BUILDING RESIDENTIAL - NEW /;CARN - 2018072099

ISSUED ON: 1/11/2019

3578844

I hereby certify that I am the agent of the owner, or other person In control of this property, and that thelhformatlon given herein, and as
shown on the application and the permit, is true; and that I am authorized by said owner, or other person in control of this property, to
obtain this permit. I understand that if the construction and/or installation for which this permit is issued is contrary to the requirements
of Metropolitan codes or regulations, said violations must be corrected, and the permit may be voided, I further certify that I am In
compliance with the State of Tennessee statutes relating to licensing contractors for the work described In this permit. Work must start
within six(6) months and must be completed within two(2) years of issue date, Permits become Invalid If work does not start within six(6)
months or is suspended for one(l) year after start date. Extensions of nlnety(90) days each may be allowed In writing by the Director.

Approval (Where Required] Date CLAY KUNZE

SITE ADDRESS:
3502 C RULAND PL NASHVILLE, TN 37215

LOT 34 BLK D WOODMONT ACRES

PARCEL: 11705019700
Tax District:

Census Tr: 37017901

PARCEL OWNER:
PURPOSE:
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT450 SQFTWITH PORCHES AND
DECKS,,..FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5',..SIDES 3'.,.REAR MIN 20'...HT 2 STORIES AND

35'....PER..17.40.070 A,.MAX HT35' FROM GRADE TO VERYTOP OF STRUCTURE INCLUDING PARAPET WALLS...AND INCLUDING
FOUNDATION....SIDE SETBACKS 3'. .....For every 30 feet of LOT frontage, or fraction thereof, one 2 inch caliper tree as listed

in the Urban Forestry approved tree list shall be planted on the subject property...

Pursuant Ordinance #2006-1263 Metropolitan code of Laws, I (the holder on this permit) hereby certify that all

construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an

approved landfill. Further, I certify that no construction & demolition waste shall be stored on the property in violation of

any provision of Metropolitan Code.... ****SITE PLAN SENTTO FILE...
*"'*SIDEWALK REVIEW NOT REQUIRED*****

CONTRACTOR: APPLICANT:

WHITE PINES BUILDING GROUP LLC 68948 STBC-A WHITE PINES BUILDING GROUP LLC
2517EUGENIAAVE CLAY KUNZE

NASHVILLE, TN 37211

Number of Floors:

Sewer or Septlc:

Total # Buildings:

Total ft Units:

Garage:

Number of Bedrooms;

Number of Kitchens:

CLAY KUNZE
NASHVILLE, TN 37211
615-513-0275

37211

PERMIT DETAILS:
Estimated Value:

Canst Type:

Sq Footage:

Parking Required:

Parking Provided:

Sprinklers?

Metro Water;

Public Constr?

$246,059.40

VB-100 VB-100

2006 450
N

N

N

N

ZONING ASSIGNMENTS:

RS10 SINGLE FAMILY 10,000 SQUARE FOOT LOT

2019-215
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THIS INSTRUMENT WAS PREPARED BY

Bankers Title & Escrow Corp.

3310 West End Ave., Ste. 540
Nashville, TN 37203
P18-25236

Karen Y Johnson Davidson County
BatehS 153973 DEEDWARR
10/25/2018 09:26:07 AM 2pgs
Fees: $13.00 Taxes: $2,218.00

20181025-0105668

TOX10-A
STATE OF TENNESSEB
COUNTY OF _

THE ACTUAL CONSIDERATION OR VALUE, WHICHEVER

IS GREATER, FOtUflIS TSANSFEMS $ 599.460.0(

7^/Affiant

SUBSCRIBED AND SWORN TO BEFORE ME, THIS TUB ^-t DAY

OF [J<^hAuy\^-2A^_.
S.9^<g^=-^><~^"S'"c'^.v^ss/^^

MY COMMISSION EXPIRES: ^

(AFFKSEAL)
i&y"Nir)

^wu^îfWARRANTY DEED 5^^
ADDRESS NEW OWNER(S) AS FOLLOWS:

WMte Pmes Building Group, LLC

SBND TAX BILLS TO:

White Pines Building Group, LLC

MAP-PARCELNOMBERS

MAP
2317CruzenSt.

3502RulandPlace PARCEL 117-05-0-141.00

Nashville, TN 37205
NashviUe,TN 37211

(cn-Y) (STATE) (ZIP) (crrv) (STATE) (ZIP)

FOR AND CONSIDERATION OF THE SUM OF TEN DOLLARS, CASH IN HAND PAID BY THE
HEREINAFTER NAMED GRANTEES, AND OTHER GOOD AND VALUABLE CONSIDERATIONS. THE
RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, WE, James Mark Naftel and wife, Margaret I. Naftel

HEREINAFTER CALLED THE GRANTORS, HAVE BARGAINED AND SOLD, AND BY THESE PRESENTS
DO TRANSFER AND CONVEY UNTO White Pines BuUding Group, LLC., a Tennessee limited liability
company

HEREINAFTER CALLED THE GRANTEES, THEIR HEIRS AND ASSIGNS, A CERTAIN TRACT OR
PARCEL OF LAND IN DAVIDSON COUNTY, STATE OF TENNESSEE, DESCRIBED AS FOLLOWS, TO-
WIT:

Land in Davidson County, Tennessee, being Lot Nos, 32, 33 and 34 on the Plan of Revised Plan of
The Life and Casualty Insurance Go's Subdivision ofWoodmont Acres, Block "D" of record in Plat
Book 843, Page 102, in the Register's Office for Davidson County, Tennessee, to which Plan
reference is hereby made for a more complete description of the property.

Being the same property conveyed to James Mark Naftel and wife, Margaret I. Naftel by Warranty
deed from Lisa M. Chapman, unmamed of record in Instrument No. 20010820-0089425 Register's
Office for Davidson County, Tennessee, dated August 15, 2001 and recorded on August 20, 2001 .

TfflS CONVEYANCE IS SUBJECT TO: (1) Taxes which have been prorated and assumed by
Grantee; (2) All restrictions of record; (3) AU easements of record; (4) All visible easements; (5)
All matters appearing on the plan of record; (6) All applicable governmental and zoning
regulations.

This is 0 UNJMPROVBD

(X) IMPROVED property known as 3502 Ruland Place. NashvUle. TN 37205.

RETUKNTO:
PBEMME ESCROW, LLC
4301 ffiLLSBORO EOAD, STE Sf
NASHVILLE, TN 87215

2019-215
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TO HAVE AND TO HOLD the said tract or parcel of land, with the appurtenances, estate, title and interest thereto
belonging to the said GRANTEES, their heirs and assigns forever; and we do covenant with the said GRANTEES
that we are lawfully seized and possessed of said land in fee simple, have a good right to convey it and the same is
unencumbered, unless otherwise herem set out; and we do fiu-ther covenant and bind ourselves, our heirs and
representatives, to warrant and forever defend the title to the said land to the said GRANTEES, their heirs and
assigns, against the lawful claims of all persons whomsoever. Wherever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

Witness fytt^ hand^") this the 23rd day of October, 2018.

^,;x/</^
J^lesMarkNaftd

STATE OF TENNE^E
COUNTY OF^^

Personally appeared before me, the undersigned, a Notary Public in and for said County and State, the within named
James Mark Naftel the bargainor, with whom I am personally acquainted or proved to me on the basis of satisfactory
evidence to be the within named bargainor, and who acknowledged that he executed the withm instrument for the
purposes therein contained.

Witness my hand and official seal this the 23rd day of October. 2018.

My Commission expires './^7^^7 ^.

STATE OF TBNNE^BE
COUNWOF /l//y^^-

7l

Personally appeared before me, the undersigned, a Notary Public in and for said County and State, the within named
Margaret I, Naftel the bargainor, with whom I am personally acquainted or proved to me on the basis of satisfactory
evidence to be the within named bargainor, and who acknowledged that she executed the within insbument of the
purposes therein contained.

Witness my hand and official seal this the 23rd day of October. 2018.

My Commission expires:

^6a

Notary Public

%<UDU<^

^iffi^
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-218 (1103 2nd Avenue South)  

Metro Standard:  4’ grass strip, 10’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:   Contribute in lieu of construction (not eligible) 

Zoning:  R6 

Community Plan Policy: T4 NE (Urban Neighborhood Evolving)  

MCSP Street Designation:  T4-R-AB3-IM 

Transit:  #52 – Nolensville BRT; planned for light rail per nMotion 

Bikeway:    None existing; major protected bike lane planned per WalknBike 

 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a single family residence and requests a variance from upgrading 
sidewalks due to presence of an existing sidewalk and unique property shape. Planning evaluated the following 
factors for the variance request: 

(1) There is currently a 5’ sidewalk and 2’ grass strip along the property frontage, which is consistent with 
adjacent properties.  

(2) The applicant has indicated a desire to contribute in-lieu of constructing sidewalks at this location. Given 
the existing sidewalks and scale of development, a contribution in-lieu is an appropriate alternative.   

Given the factors above, staff recommends approval with conditions.  

1. The applicant shall contribute in lieu of construction for the property frontage. 
2. The applicant shall dedicate right-of-way along the property frontage per the Major and Collector Street 

Plan. 
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: Braisted, Sean (Codes)
Subject: D17 items for June 6
Date: Saturday, June 1, 2019 6:24:11 AM

Good morning, members,

My positions on D17 items for this week are below. Thank you, as always, for your service!

Colby

I'm asking for a deferral of a request at 1103 2nd Ave S. in order to get a better idea of the
proposal.
I'm asking for a deferral of a setback variance request at 2817 W Kirkwood Ave, as the applicant
has not contacted me.
I support a rear setback exemption at 440 Humphreys St. to build a parking structure (surface
with one floor underneath) on a vacant piece of land. This parking would support the businesses
on Houston St. and help clear up some on-street congestion.

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-229 (1212 Katie Avenue)  

Metro Standard:  4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street standard 

Requested Variance:   Not build sidewalks; not contribute in-lieu of construction (eligible) 

Zoning:  RS5 

Community Plan Policy: T4 MU (Urban Mixed Use Neighborhood)  

MCSP Street Designation:  Local Street 

Transit:  1,342’ north of #14 – Whites Creek; planned Major Local Service per nMotion 

Bikeway:  None existing; none planned 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant is constructing a single family residence and requests a variance from constructing 
sidewalks and from contributing in-lieu of construction. Per the Zoning Ordinance, the applicant is eligible to 
contribute in-lieu of construction. Electing to make the contribution in-lieu of construction supplements Metro’s 
annual sidewalk capital program by increasing sidewalk construction funds for areas surrounding this property, 
within one of Metro’s sixteen pedestrian benefit zones. Staff finds no unique hardship for the property.  

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of 
construction. The applicant shall also dedicate right-of-way for future sidewalk construction. 
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From: boyleapl@aol.com
To: Board of Zoning Appeals (Codes)
Subject: Zone Variance Letter
Date: Tuesday, May 21, 2019 10:41:34 AM

This is my response to the attached letter.  I posted it on a neighborhood facebook   I cannot attend
meeting that date do to being in California.  I was forced to change my building plans due to the 10 ft
variance and was not happy having to do so.

 My opinion is it should not be allowed. When I was building my home I had to loose 3 ft of my family
room because the exterior chimney of the fireplace would not give the 10 ft. clearance if placed on the
exterior of my home. Therefore we brought the fireplace inside. I also had to get a ventless fireplace
rather than a vented one. For this reason I'm against the 5ft. clearance.

Les Boyle
510-410-6458

Case # 2019-242
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From: Michele
To: Board of Zoning Appeals (Codes)
Cc: Syracuse, Jeff (Council Member)
Subject: Variance Request on Miami Ave
Date: Tuesday, May 21, 2019 1:36:58 PM

I am the homeowner of 2672 Miami Ave. I noticed the “variance request” sign on the property
next door. ( Case #2019-242 is on the sign).

Those lots were originally designed for mobile homes, and are only about 50’ wide. There
were 3 old mobile homes in a row, sitting lengthwise, on those narrow lots. (Before the 2010
flood).

I combined lots 2672 & 2674, and built my house in the middle. If that variance is granted, it
will definitely affect my property if they are allowed to build 5’ from my property line. I am
asking, PLEASE, don’t grant this variance. These 50’ lots really weren’t designed to have a
house built on each of them. (They were literally sold as mobile home lots, years ago). 
I complied with these setback rules, and I think they should be, and hope they will be, upheld.
I am also concerned that whoever has purchased these lots, may not only build 3 houses on
these narrow lots, but also have Airbnb rentals in mind. We already have so many in our area,
I think it is over the allowed amount (?). 

I don’t mean to sound like a fussy, complaining homeowner, forgive me if I seem that way.
But I am asking you to please, please, turn down this side variance request. I just don’t feel it
would be fair for my property, or the other homeowners in our area. 

I am going to try to attend the June 6 Hearing, if possible. But I wanted to send this email in
addition, or if I am unable to attend. 

Thank you so much,

Michele Voan Capps
2672 Miami Ave-owner
615-525-0052

Case # 2019-242
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From: Victoria May
To: Board of Zoning Appeals (Codes)
Cc: Richard Loller; Syracuse, Jeff (Council Member)
Subject: 2019-242, objection opposing
Date: Monday, June 3, 2019 10:51:51 AM

Dear Board,

Please accept this email as my family’s objection to this variance request to build 3 houses on Miami Avenue.
Here is why we object:
1) Allowing more homes in the floodplain where these lots are located will create dangers during flooding to both
the people currently residing in this area and to the first responders called to rescue.
This risk was clearly exhibited during the 2010 Cumberland River flood.
2) To allow these builds would also contradict the policy exhibited by the city when it purchased damaged homes
after said flood.
3) Miami Avenue is a double dead-end street with only one access road.

Thank you,
Victoria May

Case # 2019-242
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-243 (437 Dennis Drive)  

Metro Standard:  4’ grass strip, 5’ sidewalk, as defined by the Local Street standard 

Requested Variance:   Not construct sidewalk; not contribute in lieu (eligible) 

Zoning:  R8 

Community Plan Policy: D IN (District Industrial)  

MCSP Street Designation:  Local Street 

Transit:  None existing; none planned 

Bikeway:    None existing; none planned 

 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant proposes to construct a single family residence and requests a variance from upgrading 
sidewalks due to the applicant’s assertion to develop affordable housing. Planning evaluated the following factors 
for the variance request: 

(1) The applicant is not participating in the city’s Barnes Fund program to expand affordable housing or 
another THDA or HUD program. 

(2) Per the Zoning Ordinance, the applicant is eligible to contribute in-lieu of construction. Electing to make 
the contribution in-lieu of construction supplements Metro’s annual sidewalk capital program by increasing 
sidewalk construction funds for areas surrounding this property, within one of Metro’s sixteen pedestrian 
benefit zones. Staff finds no unique hardship for the property.  

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of 
construction. The applicant shall also dedicate right-of-way for future sidewalk construction. 
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: Braisted, Sean (Codes)
Subject: D17 items for June 6
Date: Saturday, June 1, 2019 6:24:11 AM

Good morning, members,

My positions on D17 items for this week are below. Thank you, as always, for your service!

Colby

I'm asking for a deferral of a request at 1103 2nd Ave S. in order to get a better idea of the
proposal.
I'm asking for a deferral of a setback variance request at 2817 W Kirkwood Ave, as the applicant
has not contacted me.
I support a rear setback exemption at 440 Humphreys St. to build a parking structure (surface
with one floor underneath) on a vacant piece of land. This parking would support the businesses
on Houston St. and help clear up some on-street congestion.

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: May 24, 2019 

BZA Hearing Date:    June 6, 2019 

Re: Planning Department Recommendation for Special Exception Case 2019-251 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning 

Department is providing recommendations on the following Special Exception cases:  

 

Case 2019-251 - Street Setback for Multi-family Residential Units (2719 Torbett 

Street) 

 

Request: To reduce the required street setback along Torbett Street and 28th Avenue 

North.  

 

Zoning: Commercial Service (CS) is intended for retail, consumer service, financial, 

restaurant, office, self-storage, light manufacturing and small warehouse uses. 

Land Use Policy: T4 Urban Residential Corridor (T4 RC) is intended to maintain, 

enhance and create urban residential corridors. T4 RC areas are located along prominent 

arterial-boulevard or collector-avenue corridors that are served by multiple modes of 

transportation and are designed and operated to enable safe, attractive and comfortable 

access and travel for all users.  T4 RC areas provide high access management and are 

served by moderately connected street networks, sidewalks, and existing or planned mass 

transit.  

 

Existing Context: 

The property is located at 2719 Torbett Street at the southeast corner of Torbett Street 

and 28
th

 Avenue North.  The site contains approximately 0.4 acres across two parcels.  

Both parcels are currently vacant.  McKissack Park located across Torbett Street to the 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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North. There are several multi and single-family residential dwellings within the 

surrounding neighborhood. A large religious institution is located to the southwest of the 

site. The site is located within the (UZO) Urban Zoning Overlay. 

 

Proposal:  The applicant is requesting a reduced street setback along Torbett Street and 

28th Avenue North.  Each street frontage has a required street setback of 15 feet.  The 

applicant has requested a minimum five foot street setback along Torbett Street and an 

eight and one half foot setback is requested along 28th Avenue North.  The site plan 

provided with the application indicates a single driveway will provide access to the site 

from the alley. All units will contain two car garages; 7 surface parking spaces will be 

provided.   

 

Planning Department Analysis  

The required setback along Torbett Street and 28th Avenue North is 15 feet. The 

applicant is requesting a minimum setback of five feet along Torbett Street and an eight 

and one half foot setback along 28th Avenue North.  The requested setbacks will allow 

the proposed multi-family structures to orient towards 28
th

 Avenue North, framing the 

corridor with firm edges and creating a clearly distinguishable character along the 

corridor. The proposed setbacks are consistent with the setbacks of nearby multi-family 

zone districts within the T4 RC policy and the less intense T4 Neighborhood Evolving 

policy.  The comparative multifamily dwellings to the north and south of this site frame 

the corridor and address 28th Avenue North in a meaningful way.  Reducing the street 

setbacks and placing the parking at the rear of the site will create a form and scale which 

is consistent with the T4 Residential Corridor policy.  

 

Staff finds that the requested setbacks are appropriate given the reduced setback for the 

existing multi-family residential units to the south of the site. Allowing a similar setback 

for the proposed units will provide for an appropriate character and form consistent with 

the T4 Residential Corridor policy.   

 

Planning Recommendation: Approve the requested exception for a reduced setback 

along Torbett Street and 28
th

 Avenue North. 
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From: Shepherd, Jessica (Codes)
To: Lifsey, Debbie (Codes)
Subject: FW: Appeal 2019-251
Date: Wednesday, April 17, 2019 1:51:51 PM

-----Original Message-----
From: Gregory, Christopher (Public Works)
Sent: Wednesday, April 17, 2019 1:46 PM
To: Shepherd, Jessica (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: RE: Appeal 2019-251

2019-251       2719 Torbett Street       To Construct an 8 Unit Multi-family Development
Variance: 17.12.035 D
Response:  Public Works takes no exception with confirmation that sight distance is adequate at driveway entrance.  
This does not imply approval of the submitted site plan as access and design issues will be addressed and
coordinated during the permitting process.

-----Original Message-----
From: Ammarell, Beverly (Public Works)
Sent: Tuesday, April 16, 2019 6:09 PM
To: Gregory, Christopher (Public Works)
Subject: FW: Appeal 2019-251

-----Original Message-----
From: Shepherd, Jessica (Codes)
Sent: Tuesday, April 16, 2019 1:40 PM
To: Doyle, Devin (Public Works); Ammarell, Beverly (Public Works)
Subject: Appeal 2019-251

Appeal 2019-251 on agenda for 6/6/19

-----Original Message-----
From: MOBKDMFP01@nashville.gov [mailto:MOBKDMFP01@nashville.gov]
Sent: Tuesday, April 16, 2019 1:36 PM
To: Shepherd, Jessica (Codes)
Subject: Message from "MOBKDMFP01"

This E-mail was sent from "MOBKDMFP01" (Aficio MP C5502).

Scan Date: 04.16.2019 14:35:58 (-0400)
Queries to: MOBKDMFP01@nashville.gov

Case # 2019-251
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: May 20, 2019 

BZA Hearing Date:   June 6, 2019 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

 

Case 2019-252 (440 Humphreys Street) –Setback Special Exception 
 
Request: To reduce the required rear building setback from 20 feet to 15 feet. 

 

Zoning: Commercial Service (CS) is intended for retail, consumer service, financial, restaurant, 

office, self-storage, light manufacturing and small warehouse uses. 

 
Mixed Use Limited (MUL) is intended for a moderate intensity mixture of residential, retail, restaurant, 

and office uses. 

 

Land Use Policy: T4 Urban Mixed Use Neighborhood (T4 MU) is intended to maintain, enhance, and 

create urban, mixed use neighborhoods with a development pattern that contains a variety of 

housing along with mixed use, commercial, institutional, and even light industrial development. 

T4 MU areas are served by high levels of connectivity with complete street networks, sidewalks, 

bikeways, and existing or planned mass transit. 

 

Existing Context: The property is approximately 8,700 square feet (0.2 acres) and located at the 

northeast corner of Humphreys Street and Brown Street in the Wedgewood -Houston Area of Nashville. 

The property is currently vacant.  The proposed development is to construct a 2 story parking garage. The 

lower level will be accessed by Brown Street and the top level will be accessed by Humphreys Street. 

The surrounding parcels are primarily commercial and light industrial. There are sidewalks along 

both street frontages.  

 

Planning Department Analysis:  
The applicant is requesting one exception:  

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case #2019-252



 

 Reduce the minimum required 20 foot rear building setback along Alley 189. The 

applicant is proposing a 15 foot setback along Alley 189.  

 

The Urban Mixed Use Neighborhood Policy has a strong focus on building form and site design. The 

setbacks in this policy area for automobile-related uses are focused on providing design features to 

separate the public and private realms. As the request for a setback reduction is adjacent to the alley and 

not the area adjacent to sidewalk or greenways, the request does not negatively impact the public realm. 

By pushing the building closer to the rear property line, there is additional space along Humphreys Street 

to allow for separation between the proposed parking garage and the public realm with provides improved 

safety for pedestrians.  

 

Planning Recommendation: Approve the reduced rear setback from 20 feet to 15 feet.   

Case #2019-252



From: Gregory, Christopher (Public Works)
To: Shepherd, Jessica (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: Appeal 2019-252
Date: Friday, April 19, 2019 9:13:45 AM

2019-252       440 Humphreys Street       To Construct a Parking Garage
Variance: 17.12.020 C
Response:  Public Works takes no exception.  This does not imply approval of a site plan as access
and design issues will be addressed and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: Braisted, Sean (Codes)
Subject: D17 items for June 6
Date: Saturday, June 1, 2019 6:24:11 AM

Good morning, members,

My positions on D17 items for this week are below. Thank you, as always, for your service!

Colby

I'm asking for a deferral of a request at 1103 2nd Ave S. in order to get a better idea of the
proposal.
I'm asking for a deferral of a setback variance request at 2817 W Kirkwood Ave, as the applicant
has not contacted me.
I support a rear setback exemption at 440 Humphreys St. to build a parking structure (surface
with one floor underneath) on a vacant piece of land. This parking would support the businesses
on Houston St. and help clear up some on-street congestion.

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!

Case # 2019-252
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-255 (2411 A&B Middle Street)  

Metro Standard:  4' grass strip, 5’ sidewalk, as defined by the Metro Local Street Standard 

Requested Variance:  Not upgrade sidewalks; not contribute in-lieu of construction (not eligible)  

Zoning:  R6 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance) 

MCSP Street Designation:  Local Street 

Transit:  Property 510’ east from #42 – St. Cecilia Cumberland 

Bikeway:  None existing; none planned 

 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a two family dwelling and requests a variance due to the presence of 
an existing sidewalk along the frontage of the site. Planning evaluated the following factors for the variance request: 

(1) A 5’ wide sidewalk without a grass strip exists along Middle Street, which is consistent with adjacent 
properties to the north and south. 

(2) In this location along a Local Street, on-street parking provides a buffer between people walking and traffic. 

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion 
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and 
replaced in-kind with MPW Detail ST-210 sidewalk. 

2. The applicant shall contribute in-lieu of construction for the property frontage. 
3. The applicant shall dedicate right-of-way along the property frontage to accommodate a future 4’ grass strip 

and 5’ sidewalk. 
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-258 (906 Albert Court, Unit 904A)  

Metro Standard:  Albert Court - 4’ grass strip, 5’ sidewalk, as defined by the Local Street standard 

Requested Variance:   Not construct sidewalks; not contribute in lieu of construction (eligible) 

Zoning:  R20 

Community Plan Policy: T3 NM (Suburban Neighborhood Maintenance)  

MCSP Street Designation:  Albert Court - Local Street 

Transit:  None existing; none planned 

Bikeway:    None existing; none planned 

 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a second single family residence on the same lot and requests a 
variance from constructing sidewalks, due to the property’s large frontage, and impacts to mature trees and storm 
water. Planning evaluated the following factors for the variance request: 

(1) No sidewalks exist along the property frontage. 
(2) Metro Water Services has indicated that sidewalk construction at this location is typical with stormwater 

improvements.  
(3) The applicant is eligible to contribute in lieu of construction, but the size of the property frontage and 

common lot ownership would require the applicant to contribute for the entire property frontage.  

Given the factors above, staff recommends approval with conditions:  

1. The applicant shall contribute in lieu of construction for the property frontage of Unit 904A’s Limited 
Common Element (126’) as indicated on the attached site plan. 

2. The applicant shall dedicate right-of-way along the property frontage for a future sidewalk per the Local 
Street Standard. 
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906 Albert Court Site Plan Depicting Limited Common Element 
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From: Dorris, Stacy
To: Pulley, Russ (Council Member); Board of Zoning Appeals (Codes)
Subject: variance request 2019-258 906 Albert Ct - to not build, not pay in lieu for sidewalk - please deny
Date: Tuesday, May 7, 2019 12:28:28 PM

Dear Councilman Pulley and the BZA,

Hope this email finds you well.   I respectfully write to ask you to deny 2019-258, 906 Albert Ct,
37204.   This variance is asking to NOT build the sidewalk AND NOT pay the in-lieu contribution.  This
just is not a fair request to the community.  Nashville has sidewalks on only 20% of our roadways. 
The Sidewalk Bill #493 was created to link development with new sidewalk production.  When this
opportunity to build the new sidewalk is lost, decades can pass before the property is redeveloped. 

Nashville has a significant traffic issue.  We have an obesity issue.  And, we do not have a strong
culture of walking partly because we have few sidewalks and they are not often linked. Every piece
of sidewalk we can have built, during development, is the start of linking our neighborhoods and
filling out our woefully absent sidewalk grid. 

PLEASE deny this request.  We need every piece of sidewalk.

Best,
Stacy Dorris, MD
801 Timber Ln
37215

Case # 2019-258
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From: whitney drury
To: Board of Zoning Appeals (Codes)
Subject: Support
Date: Wednesday, May 29, 2019 1:59:18 PM

Hello! My name is Whitney Drury at 1206 6th Ave. N, #3 in Germantown. I am writing in
support of the parking requirement reduction reference # 20190022244. 

Thank you,
Whitney Drury 

Sent from my iPhone

Case # 2019-259
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From: Marlene Bown
To: Board of Zoning Appeals (Codes)
Subject: Case #2019002224 - Please pass!
Date: Wednesday, May 29, 2019 12:37:19 PM

My name is Marlene Bown and my wife Beth Walsh and I live in Germantown at 1206 6th Ave N #2.  We are
highly supportive of allowing the parking variance for this case and would love to have this new business in our
neighborhood.  Please pass!!

Sent from my iPhone

Case # 2019-259

mailto:bownmarlene80@gmail.com
mailto:bza@nashville.gov


From: Fred Booth
To: Board of Zoning Appeals (Codes)
Subject: Case #20190022244
Date: Thursday, May 23, 2019 9:07:54 AM

Dear Board of Zoning Appeals:

I am writing to voice my opposition to the request for a parking variance by the operators of
the bar proposed to be located at 1311 4th Ave North, 37208.   My wife and I reside at 1317
4th Ave North, just three doors up the street from the location of the proposed bar, Proper
Pour. 

It is unfortunate that the operators of the proposed bar chose a location that requires more
parking spaces than they can provide.  It is not reasonable, however, for them to expect the
other residents of the neighborhood to share the burden of providing the legally required
parking spaces for a bar.  Obviously, fewer parking spaces provided by a bar would result in
more people competing for the scarce parking spaces now available on the street on a first-
come, first-served basis. 

When we first moved into our home on 4th Ave North ten years ago we knew what the rules
for on-street parking were, and we understood that competition for parking spaces would
probably increase with the growth in population that was already taking place in Germantown.
  As expected, it has become more difficult to park on the street during the past ten years and
we accept that.  We do not, however, accept the idea that anyone should be granted an
exception that relieves them from their legal responsibilities at the expense of other residents. 

I appreciate your consideration of my request, and encourage you to deny the request for the
parking variance for 1311 4th Ave North,

Sincerely,

Fred Booth

1317 4th Ave North
Nashville, TN 37208

615-585-4370

Case # 2019-259

mailto:fredbooth46@gmail.com
mailto:bza@nashville.gov


From: Kellye Joiner
To: Board of Zoning Appeals (Codes)
Subject: Case #20190022244
Date: Friday, May 24, 2019 10:30:44 AM

Dear BZA,

I am writing in opposition to the parking variance for the proposed
bar at 1311 4th Ave. North. Although I don’t live on 4th Ave., I live
around the corner on Van Buren street. This requested variance for the
bar would mean an increased hardship for what is now mainly a
residential section of 4th Ave. Although I understand we are
discussing free and open parking in an urban area, I don’t understand
relieving a legal parking requirement for bar, when that would mean
increasing hardship on residents.

Thank you for your consideration,
Kellye Joiner
425 Van Buren street

Sent from my iPad

2019-259 Oppose

mailto:joiner.kellye@gene.com
mailto:bza@nashville.gov


From: Jessica Himes
To: Board of Zoning Appeals (Codes)
Subject: Permit 20190022244
Date: Thursday, May 9, 2019 10:55:59 AM

My name is Jessica Himes.  My husband, Doug Himes and I reside at 1326 5th Ave
North.  We received the zoning appeal notice for permit number 20190022244, for a
business seeking a variance on parking requirements.  

We strongly oppose this variance being granted.  Parking in Germantown is going
increasingly difficult given all the businesses which do not provide adequate parking,
or those businesses which reserve all non-street parking spaces their business
provides for their customers/clients and require their employees to take up the street
parking.  

With the numerous new apartment complexes, restaurants, and businesses locating
to Germantown, street parking is already at a premium.  4th Avenue in Germantown
is difficult to traverse because vehicles are parked on both sides of the street, right
up to the cross streets.  It is near impossible to see if cars are traveling down 4th
Avenue when stopped at the Van Buren stop sign.  

Granting yet another parking requirement variance will only exacerbate this issue.

Thank you for your consideration.  If you have any questions, please do not hesitate
to contact me.

Sincerely, 

Jessica Himes

Case # 2019-259

mailto:jrholland26@gmail.com
mailto:bza@nashville.gov


May 28, 2019 

Metropolitan Government of Nashville and Davidson County 
Department of Codes and Building Safety 
PO Box 196350 
Nashville, TN  37201 

Dear Board of Zoning Appeals Members, 

This is in reference to Appeal Case Number 2019-259 -1311 4th Avenue N, Map Parcel 
08209017200. 

My husband Jim and I own a condo located within 600 feet of the subject location.  We bought 
this condo with the intent to use it as a second home.  We do not rent it out or use it for Air 
B&B as we want to maintain the integrity of the neighborhood. 

We oppose the appeal for the property listed above for a variance from parking requirements.  
Our objections are to any change in parking as there is already a major issue with parking, 
especially for residents.  Very often residents are left without parking spaces, and often you will 
see vehicles parked illegally.  Germantown is a wonderful neighborhood, but the continual 
erosion of parking spaces will have an impact on the residents, patrons of existing 
establishments and on the neighborhood itself. 

We also opposed the applicant converting a single family residence into a bar.  Germantown 
already has enough restaurants and bars in the neighborhood, especially in the area of the 
proposed business.  Repurposing a residence for yet another bar does not bode well for the 
neighborhood.  As residents, we want to maintain the historic nature of the community, and 
maintaining homes for their intended purpose will only help maintain the Germantown 
neighborhood. 

I would recommend that the applicant look to less populated areas to establish a bar.  There 
are a number of warehouses that could be used for this purpose, and would also have ample 
parking. 

We adamantly oppose this variance. 

Sincerely, 

Karin and Jim Patricelli 

Case # 2019-259
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