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DOCKET

6/6/2019

METROPOLITAN BOARD OF ZONING APPEALS
P O BOX 196300
METRO OFFICE BUILDING
NASHVILLE, TENNESSEE 37219-6300

Meetings held in the Sonny West Conference Center
Howard Office Building, 700 2nd Avenue South

MS. CYNTHIA CHAPPELL

MS. ASHONTI DAVIS

MS. CHRISTINA KARPYNEC
MR. ROSS PEPPER, Vice-Chair
MS. ALMA SANFORD

MR. DAVID TAYLOR, Chairman

CASE 2019-236 (Council District - 19)

ROB PROCTOR, appellant and PROCTOR, ROBERT, W JR & HOWARD,
DANIEL, JACKSON, owner of the property located at 11 MUSIC SQ E 403, requesting
an Item A appeal, challenging the zoning administrator's denial of a short term rental
permit due to a court injunction prohibiting short term rental activity on the property in the
ORI District. Referred to the Board under Section 17.16.250.E. The appellant alleged the
Board would have jurisdiction under Section 17.40.180 A.

Use-Short Term Rental Map Parcel 093130A40300CO
RESULT -
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CASE 2019-079 (Council District - 20)

COLLINS, JAMES CHARLES, appellant and owner of the property located at 6503
PREMIER DR, requesting a variance from lot size requirements in the R10 District, to
construct a second house on the property. Referred to the Board under Section
17.12.020.A. The appellant alleged the Board would have jurisdiction under Section
17.40.180 B.

Use-Single Family Map Parcel 10204007900
RESULT —

CASE 2019-085 (Council District - 19)

15TH AND CHURCH EQUITY INVESTORS, LLC, appellant and owner of the
property located at 1506 CHURCH ST 100, requesting a variance from parking
requirements in the MUI-A District, to construct residential condominiums. Referred to
the Board under Section 17.20.030. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 B.

Use-Residential Map Parcel 09212034000
RESULT - Deferred Indefinitely

CASE 2019-160 (Council District - 1)

MIYA SULLIVAN, appellant and owner of the property located at 117 HAYNES PARK
DR, requesting a variance from sidewalk requirements in the RS7.5 District, to construct a
single-family residence without building sidewalks or paying into the sidewalk fund.
Referred to the Board under Section 17.12.120. The appellant alleged the Board would
have jurisdiction under Section 17.40.180.

Use-Single Family Map Parcel 06904011000
RESULT -
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CASE 2019-169 (Council District - 15)

KENNY MAUK, appellant and LAMAC, LLC, owner of the property located at 2256
CABIN HILL RD, requesting an Item D appeal in the RS15 District, to construct an
addition to an existing non-conforming duplex. Referred to the Board under Section
17.40.660.C. The appellant alleged the Board would have jurisdiction under Section
17.40.180 B.

Use-Two-Family Map Parcel 07311011200
RESULT -

CASE 2019-199 (Council District - 24)

BEN CARTER, appellant and LEGACY SOUTH HOMES FUND I, LLC, owner of the
property located at 201 ORLANDO AVE, requesting a variance from sidewalk
requirements in the R6 District, to construct a single family residence without building
sidewalks or paying into the sidewalk fund for the Burgess Avenue property frontage.
Referred to the Board under Section 17.12.120. The appellant alleged the Board would have
jurisdiction under Section 17.40.180.

Use-Single Family Map Parcel 10302005700
RESULT -

CASE 2019-211 (Council District - 25)

MICKEY HARLOW, appellant and TUGGLE, WILLIAM C. & CHRISTIE W., TR,,
owners of the property located at 950 GLENDALE LN, requesting a variance from side
setback requirements in the R20 District, to construct two single family houses on one
parcel. Referred to the Board under Section. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 13205012500
RESULT - Deferred 7/18/19
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CASE 2019-215 (Council District - 25)

JOE PEEL ET AL, appellant requesting an Item A appeal challenging the zoning
administrator's issuance of permits 2018072091, 20180720961 and 2018072099 for the
property located at 3502 A, B & C RULAND PL. in the RS10 District, to prohibit the
parcels from being restored to the three originally plotted parcels in order to build a single-
family home on each lot. Referred to the Board under Section 17.40.180.A. The appellant
alleged the Board would have jurisdiction under Section 17.40.180 A.

Use-Single Family Map Parcel 11705014100
Map Parcel 11705019600
RESULT - Map Parcel 11705019700

CASE 2019-218 (Council District - 17)

JOSH HELLMER, appellant and owner of the property located at 1103 2ND AVE S,
requesting variances from front setback, side build to zone and sidewalk requirements in the
R6 District, to construct a single family residence without building sidewalks. Referred to
the Board under Section 17.12.030.A, 17.40.670.A, and 17.20.120. The appellant alleged
the Board would have jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 10503008900
RESULT -

CASE 2019-229 (Council District - 2)

CARLOS F. PRESTON, appellant and JONA DEVELOPMENT, LLC, owner of the
property located at 1212 KATIE AVE, requesting a variance from sidewalk requirements in
the RS5 District, to construct a single family residence without building sidewalks or paying
into the sidewalk fund. Referred to the Board under Section 17.20.120. The appellant
alleged the Board would have jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 07110011100
RESULT -
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CASE 2019-239 (Council District - 26)

FRANK FISS, appellant and owner of the property located at 519 LANDON DR,
requesting a variance from side setback requirements in the RS20 District, to construct
a detached accessory building. Referred to the Board under Section 7.12.040 E.

The appellant alleged the Board would have jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 14616011900
RESULT -

CASE 2019-240 (Council District - 13)

PEGRAM, JUDY G., appellant and owner of the property located at 1010 ALADDIN DR,
requesting a variance from setback requirements in the RS10 District, to permit an existing
carport and garage overhang. Referred to the Board under Section 17.12.020 A, and
17.12.040 E. 1. The appellant alleged the Board would have jurisdiction under Section
17.40.180 B.

Use-Residential Map Parcel 10714011200
RESULT -

CASE 2019-242 (Council District - 15)

CHADWICK CONSTRUCTION INC., appellant and ALLEN, JIM E. JR., owner of
the property located at 2666, 2668 & 2670 MIAMI AVE, requesting a variance from side
setback requirements in the R15 District, to construct 3 single family residences. Referred
to the Board under Section 17.12.020.A. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 05209017500

RESULT - Map Parcel 05209017600
Map Parcel 05209017700
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CASE 2019-243 (Council District - 2)

MCKEEVER, REGINALD, appellant and owner of the property located at 437 DENNIS
DR, requesting a variance from setback requirements in the R8 District, to construct a
single-family residence without building sidewalks or paying into the sidewalk fund.
Referred to the Board under Section 17.20.120. The appellant alleged the Board would
have jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 07102012800
RESULT -

CASE 2019-244 (Council District - 17)

GOOCH, RODNEY & FELICIA, appellant and owner of the property located at 2817 W
KIRKWOOD AVE, requesting a variance from setback variances in the 17 District, to
construct a two-family residence. Referred to the Board under Section 17.12.030.C.3. The
appellant alleged the Board would have jurisdiction under Section17.40.180 B.

Use-Two-Family Map Parcel 11802001501
RESULT -

CASE 2019-245 (Council District - 4)

KRISTINA CHAPMAN, appellant and CHAPMAN FAMILY TRUST, owner of the
property located at 6136 MT PISGAH RD, requesting a variance from setback
requirements in the RS10 District, to construct a single family residence. Referred to the
Board under Section 17.12.030.C.3. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 17215000500
RESULT -
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CASE 2019-248 (Council District - 21)

HOUSE OF GOD-KEITH DOMINIION TRS., appellant and owner of the property
located at 2717 W HEIMAN ST, requesting a variance from sign requirements in the
RM40 District, to display an LED sign. Referred to the Board under Section
17.32.050.H.2. The appellant alleged the Board would have jurisdiction under Section
17.40.180 B.

Use-Religious Institutions Map Parcel 08114017600
RESULT -

CASE 2019-251 (Council District - 21)

BAKER DONELSON, appellant and L & S DEVELOPMENT, LLC, owner of the
property located at 2719 TORBETT ST, requesting a Special Exception from the street
setback requirement in the CS District, to construct a Multi-Family development. Referred
to the Board under Section 17.12.035.D. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 C.

Use-Multi-Family Map Parcel 09210022900
RESULT -

CASE 2019-252 (Council District - 17)

GORDON GILBREATH, appellant and HUMPHREYS STREET INVESTMENTS,
LLC, owner of the property located at 440 HUMPHREYS ST, requesting a special
exception from rear setback requirements in the MUL District, to construct a parking
garage. Referred to the Board under Section 17.12.020.C. The appellant alleged the Board
would have jurisdiction under Section 17.40.180 C.

Use-Parking Garage Map Parcel 10507000500
RESULT -
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CASE 2019-254 (Council District - 15)

PAUL BOULIFARD, appellant and HILL, BRENDA F., owner of the property located
at 2704 OVERHILL CIR, requesting a variance from setback requirements in the RS20
District, to construct an addition to a single family residence. Referred to the Board under
Section 17.12.030.C.3. The appellant alleged the Board would have jurisdiction under
Section 17.40.180 B.

Use-Single Family Map Parcel 09504022300
RESULT -

CASE 2019-255 (Council District - 15)

ROGERS JACKSON, appellant and O’BREIN, ARTHUR JOHN RUSHTON &
TRACY LEIGH., owners of the property located at 2411 A & B MIDDLE ST,
requesting a variance from sidewalk requirements in the R6 District, to construct two single
family houses without building sidewalks or paying into the sidewalk fund. Referred to
the Board under Section 17.12.120. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 B.

Use-Single Family
RESULT - Map Parcel 081031R00100CO
Map Parcel 081031R00200CO

CASE 2019-257 (Council District - 5)

ROBERT NOERPER, appellant and NOERPER, ROBERT & TRACY & LUTE, ALEX,
owner of the property located at 888 CARTER ST, requesting a variance from setback
requirements in the R6 District, to construct two single family houses. Referred to the
Board under Section 17.12.030.A.1. The appellant alleged the Board would have jurisdiction
under Section 17.40.180 B.

Use-Two-Family Map Parcel 08204024100
RESULT -
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CASE 2019-258 (Council District - 25)

DUANE CUTHBERTSON, appellant and RYAN, JASON & SHANNON, owners of the
property located at 906 ALBERT CT, requesting a variance from sidewalk requirements in
the R20 District, to construct a single family residence without building sidewalks or paying
into the sidewalk fund. Referred to the Board under Section 17.12.120. The appellant
alleged the Board would have jurisdiction under Section 17.40.180 B.

Use-Single Family Map Parcel 118134B00100CO
RESULT -

CASE 2019-259 (Council District - 19)

LANDON BEAZEALS, appellant and P & H GERMANTOWN PROPERTY, LLC,
owner of the property located at 1311 4TH AVE N, requesting a variance from parking
requirements in the MUN District, to convert an existing single family residence into a bar.
Referred to the Board under Section 17.20.030. The appellant alleged the Board would
have jurisdiction under Section 17.40.180 B.

Use-Bar Map Parcel 08209017200
RESULT -

SHORT TERM RENTAL CASES

CASE 2019-186 (Council District - 21)

MCDONALD, KASEY J, appellant and owner of the property located at 2626 JENKINS
ST, requesting an Item A appeal challenging the zoning administrator's denial of a short
term rental permit. Appellant operated prior to obtaining the legally required short-term
rental permit in the RS5 District. Referred to the Board under Section 17.16.250.E. The
appellant alleged the Board would have jurisdiction under Section 17.40.180 B.

Use-Short Term Rental Map Parcel 08106012500
RESULT -
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CASE 2019-241 (Council District - 21)

BAUER, MARTIN P. & CRYSTAL C,, appellant and owner of the property located at
1915 HERMAN ST, requesting an Item A appeal challenging the zoning administrator's
denial of a short term rental permit. Appellant operated after the issued STRP permit
expired in the RM10 District. Referred to the Board under Section 17.16.250.E. The
appellant alleged the Board would have jurisdiction under Section 17.40.180 A.

Use-Short Term Rental Map Parcel 09207016000
RESULT -

CASE 2019-249 (Council District - 19)

ANDERSON, ZEKE, appellant and owner of the property located at 938 1ST AVE N,
requesting an Item A appeal challenging the Zoning Administrator's denial of Short Term
Rental permit. The appellant operated after the permit expired in the DTC District. Referred
to the Board under Section 17.16.250.E. The appellant alleged the Board would have
jurisdiction under Section 17.40.180 A.

Use-Short Term Rental Map Parcel 082140A07300CO
RESULT -



Metropolitan Board of Zoning Appeals

METROPOLSTAN GOVERNAES LY, AND DAVIDSON COUNTY Metroc Howard Bullding

2 800 Second Avenue South
! Nashville, Tennessee 37210
Appellant: Rob Praoctor Date: 4-4-19
Property Owner: Rob Proctor Case #: 2019-236
Representative:  Roh Proctor Map & Parcel: 093130A40300C0

Council District: 19

The undersigned hereby appeals from the decision of the Zoning Administrator, wherein a Zoning Permit/Certificate of
Zoning Compliance was refused: :

Purpose: To obtain a STRP permit

Activity Type: Short Term Rental
Location: 11 Music Sq. E #403

This property is in the _ ORI _ Zone District, in accordance with plans, application and all data heretofore filed with the
Zoning Administrator, alf of which are attached and made a part of this appeal. Said Zoning Permit/Certificate of Zoning
Compliance was denied for the reason:

Reason: Ttem A appeal, challenging the zoning administrator's denial of a short term rental

permit due {o existing injunction on unit,

Section: 17.16.250 E

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 17.40.180 Subsection _ of the
Metropolitan Zoning Ordinance, a Varfance, Special Exception, or Maodification to Non-Conforming uses or structures is here
by requested in the above requirement as applled to this property.

Appellant Name: _Rob Proctor Representative: Same
Phone Number: 704 491-8532 Phone Number:
Address: 4113 Colorado Ave Address:

Nashville, TN 37209

Email address: robunc@gmail.com Email addréss:

Appeal Fee: $100.00




Case #2019-236
was =

wetrpotan covernmert [N

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety :
800 Second Avenue South, Nashvilie, TN 37210 i

w=PARCEE
SITE ADDRESS:

11 MUSIC SQ E 403 NASHVILLE, TN 37203

UNIT 403 SPENCE MANOR CONDOMINIUM

PARCEL OWNER: PROCTOR, ROBERT, W JR & HOWARD, D/ CONTRACTOR:
APPLICANT:

PURPOSE:
Item A appeal, challenging the zoning administrator's denial of a short term rental permit due to existing injunction on

unit.

Before a Use and Occupancy Letter can be Issued for this profect, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection requirements may change due to changes during construction.
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IN THE GENERAL SESSIONS COURT FOR DAVIDSON COUNTYELTB;NNESEEFEE

THIE METROPOLITAN GOVERNMENT OF ) G lewn b s B
NASHVILLE AND DAVIDSON COUNTY, )

Plaintifs, ) Docket No. 17GCIN9C 13 PM 3: 59
\Z ); EHVII’OB-ITI_EHfal ﬁgjgt}t;; " A 3OMGR CLLRK

. PLINVESTMENTS,LLC, Y oo WO CURK

Defendant, )
TINAL ORDER AND INJUNCTION

] Default [} Aﬁjudicated Agreed Order
This cause came to be heard .on the 13‘h_day of December, 2017 Based upon the evidence
presented, this Court is of the opinion that Defendant is in violation of Metropolitan Code of Laws §
17.16 250 E. 1, | |

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1 Defondant was found guilty of violating Metropelitan Code of Laws § i7.16.256 E.l.aat
the property located at 11 Music Sq. Bast, #403, Nashville, TN 37203; and shail pay a $50
fine,

2 This Order permanently enjoins Defendant from violations of Metropolitan Code of Laws
§ 17.16.250.

3. The property located at 11 Music Sq. East, # 403, Nashville, TN 37203 1s not eligible f01f a
short term rental permut for three years in accordance with Metropolitan Code of Laws §
17162508 403, |

4. Any violation of this order shall subject Defendant to contempt proceedings and possible
jaal time,

5 Costs in this matter shall be taxed to Defendant.

: oAt
ENTERED this the /3 day of Qa.c— | 2017.

DS T

REFEREE ™~/

{N0)73636 1}




APPROVED FOR ENTRY:

Catherine J Pham|[#28005

Metropolitan Aftotney

Metropolitan Courthouse, Suite 108

P.0. Box 196300 o
Nashville, Tennessee 37219 ‘N\J{,’a {

| Ay 5T
Mavraayet | Belm

Margrgt L. Behm, #5123

Attorney for Defendants

Dodson Parker Behm & Capparella, PC

1310 6™ Ave. N.

Nashville, TN 37208

Certificate of Service

[ hereby certify that a true and correct copy of the foregoing will be mailed to Margaret L. Behm, 1310
6" Ave, No, Nashville, TN 37208 on this the 15™ day of December, 2017,

O], Plawm.

Catherine J. Phaﬁ

Daved Frabutt
615-880-%24g
Amr-‘d\ Pro\lw\HQ v’lnrhw‘”C . 70 v

4 on-'*b o &\
OMJ‘C,O; : &e:,-'o{-e.r\-"f'-'-'\ ’n Fea g Ve

{No17IsI6 |}




Case # 2019-236

BEFORE THE METROPOLITAN BOARD OF ZONING APPEALS OF NASHVILLE
AND DAVIDSON COUNTY

IN THE MATTER OF:

Robert Proctor

Appellant, Case No.: 2019-236

V. CONTESTED CASE
HEARING REQUESTED

Metropolitan Department of
Codes & Building Safety,

Appellee.

A S N e A A SR S R R S g

APPEAL OF STRP PERMIT DENIAL

Introduction

Mr. Robert Proctor ("Appellant™) is a Tennessee resident located at 4113 Colorado Ave,
Nashville, TN 37209. On February 11, 2019, Robert Proctor purchased real Property located at 11
Music City Sq. E, #403 Nashville, Tennessee 37203 (also referred to as "403" or “Property”) from
Pl Investments, LLC. Mr. Proctor made application to Metro Codes for a Not-Owner Occupied
Short Term Rental Permit (“STRP”) in April of 2019. Mr. Proctor’s STRP application was denied
due to the existence of an Injunction of the Property due to the actions of the previous owner, P1
Investments, LLC. Mr. Proctor now appeals the denial of his application.

Facts
1. Mr. Robert Proctor ("Appellant") is a Tennessee resident located at 4113 Colorado

Ave, Nashville, TN 37209. On February 11, 2019, Robert Proctor purchased real Property located

11336 - Robert Proctor - STRP Appeal — Collins Legal, PLC 1



Case # 2019-236

at 11 Music City Sq. E, #403 Nashville, Tennessee 37203 from P1 Investments, LLC. Copies of
the Deed and the Purchase and Sale Agreement are provided as Exhibit 1.

2. Pl Investments, LLC ("P1 Investments") acquired title to 11 Music City Sq. E,
#403 on June 13, 2017, from Patricia S. Senger. A copy of the 2017 Purchase and Sale Agreement
between Patricia S. Senger and Adam B. Moore and Greg F. Lamas is provided as Exhibit 2.

3. A special stipulation of the Purchase and Sale Agreement included the transfer of
the Multi-family Short-Term Rental Permit from Senger to the P1, Investments. See Ex 2.

4. The Zoning Administrator rejected the attempt by P1 Investments and Greg Lamas
to transfer the previous owner's Short-Term Rental Permit. Records from the Codes Department
reveal that the STRP permit was denied based on the advertising and operating without a permit
by P1 Investments. Greg Lamas, on behalf of P1 Investments, appealed the Zoning Administrator's
Decision on September 21, 2017. A copy of the BZA Appeal Application (Case #2017-303) is
attached as Exhibit 3.

S. Separately, Metro Codes filed an action, Case No. 17GC23694, in Environmental
Court against P1 Investments on October 5, 2017.

6. A Final Order and Injunction (“Injunction”) was entered on December 13, 2017,
purporting to enjoin P1 Investments from further violations of the Metro Code. A copy of the Final
Order and the Citation are attached as Exhibit 4.

7. The BZA case was deferred on November 9, 2017, and ultimately withdrawn.

8. The Injunction was not recorded with the Register of Deeds for Davidson County'.

Within Caselink?, the site for search of cases and judgments in Davidson County, P1 Investments

! Metro Codes does not record Orders of Injunction with the Register of Deeds in any case.
? Caselink is the online portal for viewing court records held by the Davidson County Circuit Court Clerk and General Sessions
Court Clerk.

11336 - Robert Proctor - STRP Appeal — Collins Legal, PLC 2



Case # 2019-236

is listed as "PI Investments, LLC." The "I" has replaced the "1" within the database. As such,
someone looking up "P1 Investments" would not find the Injunction unless they likewise searched
for "PI Investments."

9. Shortly after purchasing the Property from P1 Investments, the Appellant
completed all the required steps to acquire a short-term rental permit for his Property.

10. Upon learning of the complaints associated with the injunction issued against P1
Investments, Mr. Proctor made deliberate steps to improve upon the unit which included adding
additional sound barriers, replacing warn windows, repainting the unit, and replacing smoke
alarms as approved by Metro.

11.  The Appellant's application for a short-term rental permit was denied by the zoning
administrator due to the Injunction prohibiting short term rental activity on Mr. Proctor’s unit.

12.  On April 4, 2019, the Appellant appealed the zoning administrator's decision to the
Board of Zoning Appeals ("BZA") which set Mr. Proctor's BZA Appeal on May 15, 2019, at 1:00
P.M. A copy of the BZA appeal application is provided as Exhibit 5.

13.  Mr. Proctor completed all requirements associated with filing a BZA Appeal by
placing a sign at his Property and mailing letters to his neighbors. A copy of the Zoning Appeal
Notice Letter is attached as Exhibit 6.

14.  Appellant submits that the denial of his Short-Term Rental Permit is unduly
burdensome and arbitrary as Mr. Proctor was not associated with the Property when the Injunction
was issued against P1 Investments. As such, Mr. Proctor would offer that the Zoning Administrator

did deny his application for a Short-Term Rental Permit in error.

11336 - Robert Proctor - STRP Appeal - Collins Legal, PLC 3



Case # 2019-236

Summary of Proceedings Below

15. On December 13, 2017, a Final Order and Injunction was issued in the matter of
Metro vs. P1 Investments, LLC, Docket No. 17GC23694, enjoining P1 Investments from operating
the Property as a short-term rental for three years since they had operated without a permit.

16. On April 4, 2019, Mr. Rob Proctor, the new owner of the Property and Appellant
in this matter, applied for an appeal to the BZA following the denial of his permit by the Zoning

Administrator.

Grounds for Relief

Count 1: The Restriction on the Property is not within Mr. Proctor's chain of title and is

therefore not a valid restrictive covenant.

17.  As previously mentioned, the order against "P1 Investments" was incorrectly held
within the Davidson County Caselink database under "PI Investments." See Exhibit 4

18.  Despite there being a Final Order of Injunction against P1 Investments, Metro did
not record the Injunction with the Davidson County Register of Deeds. Consequently, a record
check of the chain of title would result in no revelation of the Injunction on the Property.

19.  The Injunction acts as a restrictive covenant on the use of the Property. "Tennessee
law does not favor restrictive covenants because they are in derogation of the rights of free use and
enjoyment of property." Lutzak v. Phoenix Am. Dev. Partners, L.P., No. M201502117COAR3CV,
2017 WL 4685300, at *4 (Tenn. Ct. App. October 18, 2017). The Lutzak Court further states:
Ambiguities will be construed "against the party seeking to enforce the restriction and in a manner
which advances the unrestricted use of the property." Id. Still, in appropriate cases, restrictive

covenants, like any other contract, "will be enforced according to the clearly expressed intention

11336 - Robert Proctor - STRP Appeal - Collins Legal, PLC 4



Case # 2019-236

of the parties." Benton v. Bush, 644 S.W.2d 690, 691 (Tenn. Ct. App. 1982). When properly
created, restrictive covenants run with the land and are "binding on remote grantees if they appear
in the chain of title or if the grantee had actual notice of them when the grantee acquired title."
Hughes v. New Life Dev. Corp. (Hughes I), No. M2008-00290-COA-R3-CV, 2009 WL 400635,
at *3 (Tenn. Ct. App. 2009).

20. Here, Metro seeks to go beyond mere zoning of the Property but to, in effect, enter
into a restrictive covenant that runs with the land. In order for any covenant to run with the land,
it must provide for notice through recording.

21.  Courts have explained specific ways in which a restriction can run with the land.
"Landowners may sell portions of their real Property and, in the process, may place restrictions on
the future use of the Property to benefit themselves and their grantees. Laughlin v. Wagner, 146
Tenn. 647, 653, 244 S.W. 475, 476-77 (1922); Beacon Hills Homeowners Ass'n, Inc. v. Palmer
Props., Inc., 911 S.W.2d 736, 739 (Tenn.Ct.App.1995). When properly created, these restrictions-
commonly referred to as restrictive covenants-run with the land, General Bancshares, Inc. v.
Volunteer Bank & Trust, 44 S.W.3d 536, 540 (Tenn.Ct.App.2000); Maples Homeowners Ass'n v.
T & R Nashville Ltd. P' ship, 993 S.W.2d at 38 and will be binding on remote grantees when they
appear in the chain of title or when the grantees know about the restriction when they acquired the
Real Property. Land Developers, Inc. v. Maxwell, 537 S.W.2d 904, 913 (Tenn.1976); Hillis v.
Powers, 875 S.W.2d 273, 274 (Tenn.Ct.App.1993).” (emphasis added).

22. In this case, Mr. Proctor is a remote grantee. Mr. Proctor was not a party to the
injunction entered into by P1 Investments and Metro. Even a diligent search of the Court records

would not result in a finding of the injunction. As such, the injunction should have no bearing on

11336 - Robert Proctor - STRP Appeal — Collins Legal, PLC 5



Case # 2019-236

the subsequent purchasers of land absent a showing of the restriction appearing in the chain of

title. No such showing can be made in this case because Metro did not record the injunction.

Count 2: Use of the Properties as Short-Term Rental Properties is é legally permitted
under the Non-Conforming Property Act, Tenn. Code Ann. § 13-7-208.

23. Tenn. Code Ann. § 13-7-208(b)(1) states:

24. "In the event that a zoning change occurs in any land area where such land area was
not previously covered by any zoning restrictions of any governmental agency of this state or its
political subdivisions, or where such land area is covered by zoning restrictions of a governmental
agency of this state or its political subdivisions, and such zoning restrictions differ from zoning
restrictions imposed after the zoning change, then any industrial, commercial, or business
establishment in operation, permitted to operate under zoning regulations or exceptions thereto
prior to the zoning change shall be allowed to continue in operation and be permitted; provided,
that no change in the use of land is undertaken by such industry or business."

25. Metro Ordinance BL2017-608 amended section 17.08.030 (District Land use
tables) of the Metro Code to add "commercial uses' Short term rental property (STRP) — Not

Owner-Occupied." Metro Ordinance BL2017-608 was approved as amended on January 29, 2018,
with an effective date of February 2, 2018.

26.  Before the passage of BL2017-608, BL2016-492 provided the distinction within
MCL § 17.16.250 between types of permits. BL2016-492 was approved as amended on February
22,2017, with an effective date of February 24, 2017. BL2016-492 provided in pertinent part as

follows: "Type 2 (Not Owner-Occupied): A Type 2 permit is available for units that are in (i)

11336 - Robert Proctor - STRP Appeal — Collins Legal, PLC 6



Case # 2019-236

single-family, two-family, and nonconforming multi-family units in Single-Family and One and
Two-Family zoning districts; and (ii) not owner-occupied."

27.  Before the passage of BL2016-492, no Metro ordinance or code section provided
defined "Not Owner-Occupied" or "Non-Owner-Occupied."”

28. 403 was permitted and in operation as Short-Term Rental Properties under MCL §
6.28.030 as established by BL2014-909 and BL2014-951(first permitted on January 12, 2016).
BL2016-492 deleted STRP definitions in their entirety from Title 6 of the Metro Code which
controls Business Licensing and Regulations. BL2016-492 added several new definitions and the
regulatory structure as applied to STRPs to Title 17 of the Metro Code. Title 17 of the Metro Code
relates to Zoning. Thus, a change in zoning regulations occurred after Senegar, the original permit
holder, was in operation of her commercial business of short-term rental.

29.  Since the change in the zoning regulations, there has been no change in the use of
the respective Properties as STRP since the initial application and approval as such by Metro. The
use of the Property as a Non-Owner-Occupied STRP constitutes a business operation under both
State and local law.

30.  There has not been discontinued the use of the Property as STRP for a period of
more than thirty (30) months.

31.  The use has been previously permitted under the zoning regulations and Mr. Proctor
should be allowed to be permitted. If the Property were required to apply under the current zoning

regulations, the current intended use would be permitted.
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ount 3: The Properties enjoy vested rights under the Tennessee Vested Property Rights

Act of 2014, Tenn. Code Ann. § 13-4-310.

32.  Tenn. Code Ann. § 13-4-310(2) states in relevant part: "A vested property right
shall be established upon the approval, by the local government in which the property is situated,
of a preliminary development plan or a final development plan..."

33. Importantly, Tenn. Code Ann. § 13-4-310(5)(A) defines the various types of a
"final development plan." Tenn. Code Ann. § 13-4-310(5)(A)(vi) specifically includes "any other
land-use approval designation as may be utilized by a local government."

34.  The approval of the application for the Property's STRP permit constitutes a land-
use approval designation as contemplated by Tenn. Code Ann. § 13-4-310(5)(A)(vi)

35.  There was no change in the use of the Property. MCL § 17.04.030 (A)(3) provides:

36. "In no event shall such use be changed except to a conforming use or a non-
conforming use as provided for in Section 17.40.650C. A change of use is a change to another use
either under the same use group or any other use group or major class of use. A change in
occupancy or ownership shall not by itself constitute a change in use."”

37.  "A permit or variance to use land for a certain purpose is not personal to the owner
but is a condition that runs with the land." See McClurkan v. Bd. of Zoning Appeals, 565 S.W.2d
495, 497 (Tenn.Ct.App.1977); Hickerson v. Flannery, 302 S.W.2d 508, 514 (Tenn.Ct.App.1956)
Bell v. Metro. Gov't of Nashville & Davidson Cty., No. M201501521COAR3CV, 2016 WL

1119152, at *3 (Tenn. Ct. App. March 21, 2016)
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ount 4: Denying the Appellant's ability to apply for a short-term rental permit is unduly

burdensome and arbitrary.

38.  In this case, denying Rob Proctor the ability to apply for a short-term rental permit
for his Property is not warranted for several reasons.

39.  First, and most importantly, the Appellant did not own the Property located at 11
Music City Sq. E, #403 Nashville, Tennessee 37203 when the Injunction against P1 Investments,
LLC was issued nor was he in any way associated with any violation caused by P1 Investments.

40.  Second, unlike many property owners before this BZA, Appellant has made every
effort to comply in good faith with all applicable rules and regulations associated with obtaining a
Short-Term Rental Property Permit. Mr. Proctor has even gone above and beyond to ensure the
violations associated with P1 Investments' Injunction do not occur during his ownership of the
Property.

41.  Finally, denying Mr. Property the opportunity to apply for a Short-Term Rental
Permit for his Property will cause Mr. Proctor to suffer significant financial harm due to the loss
in revenue. This caﬁnot possibly be a just punishment for an actor who is not responsible for any
wrongdoing. Mr. Proctor is investing in his Nashville community and the community at 11 Music
City Sq. E. He takes pride in his Property and will provide a Short-Term Rental Property that adds
value to our city. Mr. Proctor's neighbors at Spence Manor support him renting the home as a
short-term rental property, and they have provided letters of support to the BZA. Copies of the

Support Letter are attached as Exhibit 7.
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For the foregoing reasons, Mr. Robert Proctor respectfully requests that this honorable Board

exercise its broad discretion and overturn the Codes Department's decision to deny the short-term

rental permit.

11336 - Robert Proctor - STRP Appeal — Collins Legal, PLC
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Respectfully Submitted,

Collins Legal, PLC

S/

Grovér C. Collins, #027997
Collins Legal, PLC

414 Union Street #1110
Nashville, TN 37219

(615) 736-9596 - telephone
(615) 915-0481 - facsimile
grover(acollins.legal
Attorney for Appellant
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Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
Exhibit 7

APPELLANT’S EXHIBIT LIST

Appellant’s Purchase and Sale Agreement & Warranty Deed
Greg F. Lamas’ 2017 Purchase and Sale Agreement

Greg Lamas’ BZA Appeal Application

P1 Investment’s Final Order & Citation

Appellants’ BZA Appeal Application

Zoning Appeal: Notice to Neighboring Owners

Neighbor Support Letters
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EXHIBIT 1
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-~
PURCHASE AND SALE AGREEMENT
1 1. Purchase and Sale. For and in consideration of the mutual covenants herein and other good and valuable consideration,
2 the receipt and sufficiency of which is hereby acknowledged, the undersigned buyer
3 Robert W Proctor jr and Daniel Jackson Howard (“Buyer”) agrees to buy and the
4 undersigned seller  P1 Investmets (“Seller”)
5 agrees to sell all that tract or parcel of land, with such improvements as are located thereon, described as follows:
6 All that tract of land known as: 11 Music Square East, Unit 403
7 (Address) Nashville (City), Tennessee, 37203 (Zip), as recorded in
8 County Register of Deeds Office, deed book(s), page(s),
9 and/or instrument number and as further described as:
10 together with all
1 fixtures, landscaping, improvements, and appurtenances, all being hereinafter collectively referred to as the “Property.”
12 A. INCLUDED as part of the Property (if present): all attached light fixtures and bulbs including ceiling fans;
13 permanently attached plate glass mirrors; heating, cooling, and plumbing fixtures and equipment; all doors, storm
14 doors and windows; all window treatments (e.g., shutters, blinds, shades, curtains, draperies) and hardware; all wall-
15 to-wall carpet; range; all built-in kitchen appliances; all bathroom fixtures and bathroom mirrors; all gas logs, fireplace
16 doors and attached screens; all security system components and controls; garage door opener(s) and all (at least )
17 remote controls; an entry key; swimming pool and its equipment; awnings; permanently installed outdoor cooking
18 grills; all landscaping and all outdoor lighting; mailbox(es); attached basketball goals and backboards; TV mounting
19 brackets (but excluding flat screen TVs); antennae and satellite dishes (excluding components); and central vacuum
20 systems and attachments.
21 B. _Other items that REMAIN with the Property at no additional cost to Buyer:
22 All furnishings and appliances to convey.
-~ 2
24
25
26 C. Items that WILL NOT REMAIN with the Property:
g; Owners personal wall hangings and current tenants personal belongings.
29 D. LEASED ITEMS: Leased items that remain with the Property: (e.g., security systems, water softener systems, fuel
30 tank, etc.): .
31 Buyer shall assume any and all Tease payments as of Closing. If leases are not assumable, the balance shall be paid in
32 full by Seller at or before Closing.
33 O Buyer does not wish to assume a leased item. (THIS BOX MUST BE CHECKED IN ORDER FOR IT TO
34 BE A PART OF THIS AGREEMENT.)
35 Buyer does not wish to assume Seller’s current lease of ;
36 therefore, Seller shall have said lease cancelled and leased items removed from Property prior to Closing.
37 E. FUEL: Fuel, if any, will be adjusted and charged to Buyer and credited to Seller at Closing at current market prices.
38 2. Purchase Price, Method of Payment and Closing Expenses. Buyer warrants that, except as may be otherwise provided
39 herein, Buyer will at Closing have sufficient cash to complete the purchase of the Property under the terms of
40 this Purchase and Sale Agreement (hereinafter “Agreement”). The purchase price to be paid is: § —256:660 255,500 v/,
41 two hundred fifty six thousand U.S. Dollars, ("Purchase Price™) which
42 shall be disbursed to Seller or Seller’s Closing Agency by one of the following methods:
43 i. aFederal Reserve Bank wire transfer;
44 ii. a Cashier’s Check issued by a financial institution as defined in 12 CFR § 229.2(i); OR
45 iii. other such form as is approved in writing by Seller.
46 A. Financial Contingency — Loan(s) To Be Obtained. This Agreement is conditioned upon Buyer’s ability to obtain
47 aloan(s) in the principal amountupto 8 75 % of the Purchase Price listed above to be secured by a deed of trust
48 on the Property. “Ability to obtain” as used herein means that Buyer is qualified to receive the loan described herein
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user. Unauthorized
use of the form may result in legal sanctions being brought against the user and sHGUId be repored 1o Tha Tennassas Associalion of Realtors® at 615- 321-1477.
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based upon Lender’s customary and standard underwriting criteria. In consideration of Buyer, having acted in good
faith and in accordance with the terms below, being unable to obtain financing by the Closing Date, the sufficiency of
such consideration being hereby acknowledged, Buyer may terminate this Agreement by providing written notice via
the Notification form or equivalent written notice. Seller shall have the right to request any supporting documentation
regarding loan denial. Upon termination, Buyer is entitled to a refund of the Earnest Money/Trust Money. Lender is
defined herein as the financial institution funding the loan.

The loan shall be of the type selected below (Select the appropriate boxes. Unselected items will not be part of
this Agreement):

3@ Conventional Loan (O FHA Loan; attach addendum

O VA Loan; attach addendum [3 Rural Development/USDA

O THDA [] Other
Buyer may apply for a loan with different terms and conditions and also Close the transaction provided all other terms
and conditions of this Agreement are fulfilled, and the new loan does not increase any costs charged to Seller. Buyer
shall be obligated to Close this transaction if Buyer has the ability to obtain a loan with terms as described herein
and/or any other loan for which Buyer has applied and been approved.

Loan Obligations: The Buyer agrees and/or certifies as follows:
(1) Within three (3) days after the Binding Agreement Date, Buyer shall make application for the loan and shall

pay for credit report. Buyer shall immediately notify Seller or Seller’s representative of having applied for
the loan and provide Lender’s name and contact information, and that Buyer has instructed Lender to order
credit report. Such certifications shall be made via the Notification form or equivalent written notice;
(2) Within fourteen (14) days after the Binding Agreement Date, Buyer shall warrant and represent to Seller via
the Notification form or equivalent written notice that:
a. Buyer has secured evidence of hazard insuranée which will be effective at Closing and Buyer shall
notify Seller of the name of the hazard insurance company;
b. Buyer has notified Lender of an Intent to Proceed and has available funds to Close per the signed
Loan Estimate; and
c. Buyer has requested that the appraisal be ordered and affirms that the appraisal fee has been paid.
(3) Buyer shall pursue qualification for and approval of the loan diligently and in good faith;
(4) Buyer shall continually and immediately provide requested documentation to Lender and/or loan originator;
(5) Unless otherwise stated in this Agreement, Buyer represents that this loan is not contingent upon the lease or
sale of any other real property and the same shall not be used as the basis for loan denial; and
(6) Buyer shall not intentionally make any material changes in Buyer’s financial condition which would
adversely affect Buyer’s ability to obtain the Primary Loan or any other loan referenced herein.
Should Buyer fail to timely comply with section 2.A.(1) and/or 2.A.(2) above and provide notice as required, Seller
may make written demand for compliance via the Notification form or equivalent written notice. If Buyer does not
furnish Seller the requested documentation within two (2) days after such demand for compliance, Buyer shall be
considered in default and Seller’s obligation to sell is terminated.
Financing Contingency Waived (THIS BOX MUST BE CHECKED TO BE PART OF THIS AGREEMENT.)
(e.g. “All Cash”, etc.): Buyer’s obligation to close shall not be subject to any financial contingency. Buyer reserves
the right to obtain a loan. Buyer will furnish proof of available funds to close in the following manner:
(e.g. bank statement, Lender’s commitment letter) within five (5) days
after Binding Agreement Date. Should Buyer fail to do so, Seller may make written demand for compliance via the
Notification form or equivalent written notice. If Buyer does not farnish Seller with the requested notice within two
(2) days after such demand for compliance, Buyer shall be considered in default and Seller’s obligation to sell is
terminated. Failure to Close due to lack of funds shall be considered default by Buyer.

In the event this Agreement is contingent upon an appraisal (See Section 2.C. below), Buyer must order the appraisal
and provide Seller with the name and telephone number of the appraisal company and proof that appraisal was ordered
within five (5) days of the Binding Agreement Date. Should Buyer fail to do so, Seller may make written demand for
compliance via the Notification form or equivalent written notice. If Buyer does not furnish Seller with the requested
notice within two (2) days after such demand for compliance, Buyer shall be considered in default and Seller’s
obligation to sell is terminated.

C. Appraisal (Select either 1 or 2 below. The sections not checked are not a part of this Agreement).

O 1. This Agreement IS NOT contingent upon the appraised value either equaling or exceeding the agreed upon
Purchase Price.

This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user. Unauthorized
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=103 @ 2. This Agreement IS CONTINGENT upon the appraised value either equaling or exceeding the agreed

‘ 104 upon Purchase Price. If the appraised value is equal to or exceeds Purchase Price, this contingency is satisfied.
105 In consideration of Buyer having conducted an appraisal, the sufficiency of such consideration being hereby
106 acknowledged, if the appraised value of the Property does not equal or exceed the Purchase Price, Buyer
107 shall promptly notify the Seller via the notification form or written equivalent notice. Buyer shall then have
108 3 days to either:

109 1. waive the appraisal contingency via the notification form or equivalent written notice
110 OR ’

111 2. terminate the agreement by giving notice to seller via the notification form or equivalent written
112 notice. Upon timely termination, Buyer is entitled to a refund of the Earnest money.

113 In the event buyer fails to either waive the appraisal or terminate the agreement as set forth above, this
114 contingency shall be deemed satisfied. Thereafter, failure to appraise shall not be used as the basis for loan
115 denial or termination of contract. Seller shall have the right to request any supporting documentation showing
116 appraised value did not equal or exceed the agreed upon purchase price.

117 D. Closing Expenses.

118 1. Seller Expenses. Seller shall pay all existing loans and/or liens affecting the Property, including all penalties,
119 release preparation costs, and applicable recording costs; any accrued and/or outstanding association dues or fees;
120 fee (if any) to obtain lien payoff/estoppel letters/statement of accounts from any and all associations, property
121 management companies, mortgage holders or other liens affecting the Property; Seller’s closing fee, document
122 preparation fee and/or attorney’s fees; fee for preparation of deed; notary fee on deed; and financial institution
123 (Bank, Credit Union, etc.) wire transfer fee or commercial courier service fee related to the disbursement of any
124 lien payoff(s). Seller additionally agrees to permit any withholdings and/or to pay any additional sum due as is
125 required under the Foreign Investment in Real Property Tax Act. Failure to do so will constitute a default by
126 Seller.

127 In the event Seller is subject to Tax Withholding as required by the Foreign Investment in Real Property
128 Tax Act, (hereinafter “FIRPTA?”), Seller additionally agrees that such Tax Withhelding must be collected
129 from Seller by Buyer’s Closing Agent at the time of Closing. In the event Seller is not subject to FIRPTA,
130 Seller shall be required as a condition of Closing to sign appropriate affidavits certifying that Seller is not subject
131 to FIRPTA. It is Seller’s responsibility to seek independent tax advice or counsel prior to the Closing Date
132 regarding such tax matters.

/A‘fl 33 2. Buyer Expenses. Buyer shall pay all transfer taxes and recording fees on deed of conveyance and deed of trust;
134 Buyer’s closing fee, document preparation fee and/or attorney’s fees; preparation of note, deed of trust, and other
135 loan documents; mortgage loan inspection or boundary line survey; credit report; required premiums for private
136 mortgage, hazard and flood insurance; required reserved deposits for insurance premiums and taxes; prepaid
137 interest; re-inspection fees pursuant to appraisal; insured Closing Protection Letter; association fees as stated
138 within section 4.E.; and any costs incident to obtaining and closing a loan, including but not limited to: appraisal,
139 origination, discount points, application, commitment, underwriting, document review, courier, assignment,
140 photo, tax service, notary fees, and any wire fee or other charge imposed for the disbursement of the Seller’s
141 proceeds according to the terms of this Agreement.

142 3. Title Expenses. Cost of title search, mortgagee's policy and owner's policy (rates to be as filed with the
143 Tennessee Department of Commerce and Insurance) shall be paid as follows:
144 Seller to pay
145 Simultaneous issue rates shall apply.
146 Not all of the above items (Seller Expenses, Buyer Expenses and Title Expenses) are applicable to every transaction
147 and may be modified as follows:
148
149
150 Closing Agency for Buyer & Contact Information : Tennessee Title Services Brentwood
151 615-686-2521
152 Closing Agency for Seller & Contact Information : Rudy Title & Escrow
163 615-383-2903
154 3. Earnest Money/Trust Money. Buyer has paid or will pay within 3 bus days after the Binding Agreement Date to
155 Rudy Title & Escrow - (name of Holder) (“Holder”) located at
156 2012 21st Ave, Nashville, TN (address of Holder), a Earnest
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user. Unauthorized
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157 Money/Trust Money deposit of $_ 10,00.00 by check (OR
o 158 ) (“Earnest Money/Trust Money”).
159 A. Failure to Receive Earnest Money/Trust Money. In the event Earnest Money/Trust Money (if applicable) is not
160 timely received by Holder or Eamest Money/Trust Money check or other instrument is not honored for any reason by
161 the bank upon which it is drawn, Holder shall promptly notify Buyer and Seller of the Buyer’s failure to deposit the
162 agreed upon Earnest Money/Trust Money. Buyer shall then have one (1) day to deliver Eamest Money/Trust Money
163 in immediately available funds to Holder. In the event Buyer does not deliver such funds, Buyer is in default and
164 Seller shall have the right to terminate this Agreement by delivering to Buyer or Buyer’s representative written notice
165 via the Notification form or equivalent written notice. In the event Buyer delivers the Earnest Money/Trust Money in
166 immediately available funds to Holder before Seller elects to terminate, Seller shall be deemed to have waived his
167 right to terminate, and the Agreement shall remain in full force and effect.
168 B. Handling of Earnest Money/Trust Money upon Receipt by Holder. Earnest Money/Trust Money (if applicable)
169 is to be deposited promptly after the Binding Agreement Date or the agreed upon delivery date in this Earnest
170 Money/Trust Money section or as specified in the Special Stipulations section contained at Section 19 herein. Holder
171 shall disburse Earnest Money/Trust Money only as follows:
172 (a) at Closing to be applied as a credit toward Buyer’s Purchase Price;
173 (b) upon a written agreement signed by all parties having an interest in the funds;
174 (¢) upon order of a court or arbitrator having jurisdiction over any dispute involving the Earnest
175 Money/Trust Money;
176 (d) upon a reasonable interpretation of the Agreement; or
177 (¢) upon the filing of an interpleader action with payment to be made to the clerk of the court having
178 jurisdiction over the matter.
179 Holder shall be reimbursed for, and may deduct from any funds interpleaded, its costs and expenses, including
180 reasonable attorney’s fees. The prevailing party in the interpleader action shall be entitled to collect from the other
181 party the costs and expenses reimbursed to Holder. No party shall seek damages from Holder (nor shall Holder be
182 liable for the same) for any matter arising out of or related to the performance of Holder’s duties under this Earnest
183 Money/Trust Money section. Eamest Money/Trust Money shall not be disbursed prior to fourteen (14) days after
184 deposit unless written evidence of clearance by bank is provided.
185 4. Closing, Prorations, Special Assessments and Warranties Transfer.
186 A. Closing Date. This transaction shall be closed (“Closed”) (evidenced by delivery of warranty deed and payment of
187 Purchase Price, the “Closing™), and this Agreement shall expire, at 11:59 p.m. local time on the _1st day of
188 March . 2019 (“Closing Date™), or on such earlier date as may be agreed to by the
189 parties in writing, Such expiration does not extinguish a party’s right to pursue remedies in the event of default. Any
190 extension of this date must be agreed to by the parties in writing via the Closing Date/Possession Date Amendment or
191 equivalent written agreement.
192 1. Possession. Possession of the Property is to be given (Select the appropriate boxes below. Unselected items
193 will not be part of this Agreement):
194 @ atClosing as evidenced by delivery of warranty deed and payment of Purchase Price;
195 OR
196 O as agreed in the attached and incorporated Temporary Occupancy Agreement;
197 B. Prorations. Real estate taxes, rents, dues, maintenance fees, and association fees on said Property for the calendar
198 year in which the sale is Closed shall be prorated as of the Closing Date. In the event of a change or reassessment of
199 taxes for the calendar year after Closing, the parties agree to pay their recalculated share. Real estate taxes, rents, dues,
200 maintenance fees, and association fees for prior years and roll back taxes, if any, will be paid by Seller.
201 C. Greenbelt. If property is currently classified by the property tax assessor as “Greenbelt” (minimum of 15 acres or
202 otherwise qualifies), does the Buyer intend to keep the property in the Greenbelt? (Select the appropriate boxes
203 below. Unselected items will not be part of this Agreement):
204 [0 Buyer intends to maintain the property’s Greenbelt classification and acknowledges that it is Buyer’s
205 responsibility to make timely and proper application to insure such status. Buyer’s failure to timely and
206 properly make application will result in the assessment of rollback taxes for which Buyer would be responsible.
207 Buyer should consult the tax assessor for the county where the property is located prior to making this offer to
208 verify that their intended use will qualify for greenbelt classification.
209 [1 Buyer does not intend to maintain the property’s Greenbelt status and Rollback taxes shall be payable by the
210 Seller at time of closing.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user. Unauthorized
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/211 D. Special Assessments. Special assessments approved or levied prior to the Closing Date shall be paid by the Seller at
212 or prior to Closing unless otherwise agreed as follows:

213 .
214 E. Warranties Transfer. Seller, at the.option of Buyer and at Buyer’s cost, agrees to transfer Seller’s interest in any
215 manufacturer’s warranties, service contracts, termite bond or treatment guarantee and/or similar warranties which by
216 their terms may be transferable to Buyer.

217 F. Association Fees. Buyer shall be responsible for all homeowner or condominium association transfer fees, related
218 administration fees (not including statement of accounts), capital expenditures/contributions incurred due to the
219 transfer of Property and/or like expenses which are required by the association, property management company and/or
220 the bylaws, declarations or covenants for the Property (unless otherwise specifically addressed herein and/or unless
221 specifically chargeable to Seller under applicable bylaws, declarations, and/or neighborhood covenants).

222 5. Title and Conveyance.

223 A. Seller warrants that at the time of Closing, Seller will convey or cause to be conveyed to Buyer or Buyer’s assign(s)
224 good and marketable title to said Property by general warranty deed, subject only to:

225 (1) zoning;

226 (2) setback requirements and general utility, sewer, and drainage easements of record on the Binding Agreement
227 Date upon which the improvements do not encroach; '

228 (3) subdivision and/or condominium declarations, covenants, restrictions, and easements of record on the
229 Binding Agreement Date; and

230 (4) leases and other encumbrances specified in this Agreement.

231 If title examination, closing or loan survey pursuant to Tenn. Code Ann. § 62-18-126, boundary line survey, or other
232 information discloses material defects, Buyer may, at Buyer's discretion:

233 (1) accept the Property with the defects OR

234 (2) require Seller to remedy such defects prior to the Closing Date. Buyer shall provide Seller with written notice
235 of such defects via the Notification form or equivalent written notice. If defects are not remedied prior to
236 Closing Date, Buyer and Seller may elect to extend the Closing Date by mutual written agreement evidenced
237 by the Closing Date/Possession Amendment form or other written equivalent. If defects are not remedied by
238 the Closing Date or any mutually agreed upon extension thereof, this Agreement shall terminate, and Buyer
239 shall be entitled to refund of Earnest Money/Trust Money.

_"‘\240 Good and marketable title as used herein shall mean title which a title insurance company licensed to do business in
241 Tennessee will insure at its regular rates, subject only to standard exceptions. The title search or abstract used for the
242 purpose of evidencing good and marketable title must be acceptable to the title insurance agent and the issuing title
243 insurance company. Seller agrees to execute such appropriate affidavits and instruments as may be required by the
244 issuing title insurance company.

245 B. Deed. Deed is to be made in the name of _ Walston Capital, LLC .
246 The manner in which Buyer takes title determines ownership and survivorship rights. It is the Buyer’s responsibility
247 to consult the closing agency or attorney prior to Closing.
248 C. Association Lien Payoff. In the event the Property is subject to mandatory association assessments or other fees,
249 which may impose a lien, Seller shall cause to be delivered to Buyer or Buyer’s Closing Agent not later than seven
250 (7) days before Closing a lien payoff, estoppel letter or a statement of account reflecting that the account relating to
251 the Property is current or setting forth the sum due to bring the account current.
252 6. Lead-Based Paint Disclosure (Select the appropriate box.)
253 [0 does not apply. does apply (Property built prior to 1978 — see attached Lead-Based Paint Disclosure)
254 7. Inspections.
255 A. Buyer’s Right to Make Inspection(s). All inspections/reports, including but not limited to the home inspection
256 report, those required/recommended in the home inspection report, Wood Destroying Insect Infestation
257 Inspection Report, septic inspection and well water test, are to be made at Buyer's expense, unless otherwise
258 stipulated in this Agreement. The parties hereto agree that in the event Buyer shall elect to contract with a third
259 party inspector to obtain a “Home Inspection” as defined by Tennessee law, said inspection shall be conducted by a
260 licensed Home Inspector. However, nothing in this section shall preclude Buyer from conducting any inspections on
261 his/her own behalf, nor shall it preclude Buyer from retaining a qualified (and if required by law, licensed) professional
262 to conduct inspections of particular systems or issues within such professional’s expertise or licensure, including but
263 pot limited to inspection of the heating/cooling systems, electrical systems, foundation, etc., so long as said
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264 professional is not in violation of Tenn. Code Ann. § 62-6-301, et seq. as may be amended. Seller shall cause all
/"‘\265 utility services and any pool, spa, and similar items to be operational so that Buyer may complete all inspections
266 and tests under this Agreement. Buyer agrees to indemnify Seller from the acts of himself, his inspectors and/or
267 representatives in exercising his rights under this Purchase and Sale Agreement. Buyer’s obligations to indemnify
268 Seller shall also survive the termination of this Agreement by either party, which shall remain enforceable. Buyer
269 waives any objections to matters of purely cosmetic nature (e.g. decorative, color or finish items) disclosed by
270 inspection. Buyer has no right to require repairs or alterations purely to meet current building codes, unless
271 required to do so by governmental authorities.
272 B. Initial Inspections. Buyer and/or his inspectors/representatives shall have the right and responsibility to enter the
273 Property during normal business hours, for the purpose of making inspections and/or tests of the Property. Buyer
274 and/or his inspectors/representatives shall have the right to perform a visual analysis of the condition of the Property,
275 any reasonably accessible installed components, the operation of the Property’s systems, including any controls
276 normally operated by Seller including the following components: heating systems, cooling systems, electrical systems,
277 plumbing systems, structural components, foundations, roof coverings, exterior and interior components, any other
278 site aspects that affect the Property, and environmental issues.
279 C. Wood Destroying Insect Infestation Inspection Report. If desired by Buyer or required by Buyer’s Lender, it shall
280 be Buyer’s responsibility to obtain at Buyer’s expense a Wood Destroying Insect Infestation Inspection Report (the
281 “Report”), which shall be made by a Tennessee licensed and chartered pest control operator.
282 The foregoing expense may be subject to governmental guidelines relating to VA Loans (See VA/FHA Loan
283 Addendum if applicable).
284 The inspection shall include each dwelling, garage, and other permanent structure on the Property excluding
285 none for evidence of active infestation and/or damage.
286 Buyer shall cause such Report to be delivered to Seller simultaneously with any repairs requested by the Buyer or the
287 end of the Inspection Period, whichever is earlier. If the Report indicates evidence of active infestation, Seller agrees
288 to treat infestation at Seller’s expense and provide documentation of the treatment to Buyer prior to Closing. Requests
289 for repair of damage, if any, should be addressed in the Buyer’s request for repairs pursuant to Subsection 8.D., Buyer’s
290 Inspection and Resolution below.
291 D. Buyer’s Inspection and Resolution. Within__10 days after the Binding Agreement Date (“Inspection Period”),
292 Buyer shall cause to be conducted any inspection provided for herein, including but not limited to the Wood
293 Destroying Insect Infestation Inspection Report AND shall provide written notice of such to Seller as described below.
™ 204 In the event Buyer fails to timely make such inspections and respond within said timeframe as described herein,
’ 295 the Buyer shall have forfeited any rights provided under this Section 7, and in such case shall accept the Property
296 in its current condition, normal wear and tear excepted.
297 In said notice Buyer shall either:
208 (1) In consideration of Buyer having conducted Buyer’s good faith inspections as provided for herein, the
299 sufficiency of such consideration being hereby acknowledged, Buyer shall furnish Seller with a list of written
300 specified objections and immediately terminate this Agreement via the Notification form or equivalent
301 written notice. All Eamest Money/Trust Money shall be returned to Buyer upon termination.
302 OR
303 (2) accept the Property in its present “AS IS” condition with any and all faults and no warranties expressed or
284 implied via the Notification form or equivalent written notice. Seller has no obligation to make repairs.
5 OR
306 (3) furnish Seller a written list of items which Buyer requires to be repaired and/or replaced with like quality or
307 value in a professional and workmanlike manner. Seller shall have the right to request any supporting
308 documentation that substantiates any item listed.
309 a. Resolution Period. Seller and Buyer shall then have a period of 3 days following receipt of
310 the above stated written list (“Resolution Period”) to reach a mutual agreement as to the items to be
311 repaired or replaced with like quality or value by Seller, which shall be evidenced by the Repair/
312 Replacement Amendment or written equivalent(s). The parties agree to negotiate repairs in good
313 faith during the Resolution Period. In the event Seller and Buyer do not reach a mutual written
314 resolution during such Resolution Period or a mutually agreeable written extension thereof as
315 evidenced in an Amendment to this Agreement signed by both parties within said period of time,
316 this Agreement is hereby terminated. If terminated, Buyer is entitled to a refund of the Earnest
317 Money/Trust Money.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user. Unauthorized
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/™, 318 O E. Waiver of All Inspections. THIS BOX MUST BE CHECKED TO BE PART OF THIS AGREEMENT.

‘ 319 Buyer, having been advised of the benefits of inspections, waives any and all Inspection Rights under this
320 Section 7 (including but not limited to the Wood Destroying Insect Infestation Inspection Report).
321 8. Final Inspection. Buyer and/or his inspectors/representatives shall have the right to conduct a final inspection of Property
322 on the Closing Date or within _2 _day(s) prior to the Closing Date only to confirm Property is in the same or better
323 condition as it was on the Binding Agreement Date, normal wear and tear excepted, and to determine that all
324 repairs/replacements agreed to during the Resolution Period, if any, have been completed. Property shall remain in such
325 condition until Closing at Seller’s expense. Closing of this sale constitutes acceptance of Property in its condition as of
326 the time of Closing, unless otherwise noted in writing.
327 9. Buyer’s Additional Due Diligence Options. If any of the matters below are of concern to Buyer, Buyer should address
328 the concern by specific contingency in the Special Stipulations Section of this Agreement.
329 A. Survey and Flood Certification. Survey Work and Flood Certifications are the best means of identifying boundary
330 lines and/or encroachments and easements or flood zone classifications. Buyer may obtain a Mortgage Inspection or
331 Boundary Line Survey and Flood Zone Certifications.
332 B. Insurability. Many different issues can affect the insurability and the rates of insurance for property. These include
333 factors such as changes in the Flood Zone Certifications, changes to the earthquake zones maps, the insurability of the
334 buyer, and previous claims made on the Property. It is the right and responsibility of Buyer to determine the
336 insurability, coverage and the cost of insuring the Property. It is also the responsibility of Buyer to determine whether
336 any exclusions will apply to the insurability of said Property.
337 C. Water Supply. The system may or may not meet state and local requirements. It is the right and responsibility of
338 Buyer to determine the compliance of the system with state and local requirements. [For additional information on
339 this subject, request the “Water Supply and Waste Disposal Notification™ form.]
340 D. Waste Disposal. The system may or may not meet state and local requirements. It is the right and responsibility of
341 Buyer to determine the compliance of the system with state and local requirements. In addition, Buyer may, for a fee,
342 obtain a septic system inspection letter from the Tennessee Department of Environment and Conservation, Division
343 of Ground Water Protection. [For additional information on this subject, request the “Water Supply and Waste
344 Disposal Notification™ form.]

m345 E. Title Exceptions. At Closing, the general warranty deed will be subject to subdivision and/or condominium
346 declarations, covenants, restrictions and easements of record, which may impose obligations and may limit the use of
347 the Property by Buyer.
348  10. Disclaimer. Itis understood and agreed that the real estate firms and real estate licensee(s) representing or assisting Seller
349 and/or Buyer and their brokers (collectively referred to as “Brokers™) are not parties to this Agreement and do not have or
350 assume liability for the performance or nonperformance of Seller or Buyer. Buyer and Seller agree that Brokers shall not
351 be responsible for any of the following, including but not limited to, those matters which could have been revealed through
352 a survey, flood certification, title search or inspection of the Property; the insurability of the Property or cost to insure the
353 Property; for the condition of the Property, any portion thereof, or any item therein; for any geological issues present on
354 the Property; for any issues arising out of the failure to physically inspect Property prior to entering into this Agreement
355 and/or Closing; for the necessity or cost of any repairs to the Property; for hazardous or toxic materials; for the tax or legal
356 consequences of this transaction; for the availability, capability, and/or cost of utility, sewer, septic, or community
357 amenities; for any proposed or pending condemnation actions involving Property; for applicable boundaries of school
358 districts or other school information; for the appraised or future value of the Property; for square footage or acreage of the
359 Property; for any condition(s) existing off the Property which may affect the Property; for the terms, conditions, and
360 availability of financing; and/or for the uses and zoning of the Property whether permitted or proposed. Buyer and Seller
361 acknowledge that Brokers are not experts with respect to the above matters and that they have not relied upon any advice,
362 representations or statements of Brokers (including their firms and affiliated licensees) and waive and shall not assert any
363 claims against Brokers (including their firms and affiliated licensees) involving same. Buyer and Seller understand that it
364 has been strongly recommended that if any of these or any other matters concerning the Property are of concern to them,
365 that they secure the services of appropriately credentialed experts and professionals of Buyer’s or Seller’s choice for the
366 independent expert advice and counsel relative thereto.
367  11. Brokerage. As specified by separate agreement, Seller agrees to pay Listing Broker at Closing the agreed upon
368 compensation. The Listing Broker will direct the closing agency to pay the Selling Broker, from the compensation
369 received, an amount in accordance with the terms and provisions specified by separate agreement. The parties agree and
370 acknowledge that the Brokers involved in this transaction may receive compensation from more than one party. All parties
371 to this Agreement agree and acknowledge that any real estate firm involved in this transaction shall be deemed a third
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372 party beneficiary only for the purposes of enforcing their commission rights, and as such, shall have the right to maintain

-~ 373 an action on this Agreement for any and all compensations due and any reasonable attorney’s fees and court costs.
374  12. Default. Should Buyer default hereunder, the Earnest Money/Trust Money shall be forfeited as damages to Seller and
375 shall be applied as a credit against Seller’s damages. Seller may elect to sue, in contract or tort, for additional damages or
376 specific performance of the Agreement, or both. Should Seller default, Buyer’s Earnest Money/Trust Money shall be
377 refunded to Buyer. In addition, Buyer may elect to sue, in contract or tort, for damages or specific performance of this
378 Agreement, or both. In the event that any party hereto shall file suit for breach or enforcement of this Agreement (including
379 suits filed after Closing which are based on or related to the Agreement), the prevailing party shall be entitled to recover
380 all costs of such enforcement, including reasonable attorney’s fees. In the event that any party exercises its right to
381 terminate due to the default of the other pursuant to the terms of this Agreement, the terminating party retains the right to
382 pursue any and all legal rights and remedies against the defaulting party following termination. The parties hereby agree
383 that all remedies are fair and equitable and neither party will assert the lack of mutuality of remedies, rights and/or
384 obligations as a defense in the event of a dispute.

385  13. Home Protection Plan. This is not a substitution for Home Inspection. Exclusions to coverage may apply. (Select the

386 appropriate box below. Items not selected are not part of this Agreement).
387 O Home Protection Plan. to pay $ for the purchase of a limited home
388 protection plan to be funded at Closing. Plan Provider:
389 " Ordered by: (Real Estate Company)
390 Home Protection Plan waived.
391 14. Other Provisions.
392 A. Binding Effect, Entire Agreement, Modification, Assignment, and Binding Agreement Date. This Agreement
393 shall be for the benefit of, and be binding upon, the parties hereto, their heirs, successors, legal representatives and
394 assigns. This Agreement constitutes the sole and entire agreement between the parties hereto and no modification of
395 this Agreement shall be binding unless signed by all parties or assigns to this Agreement. No representation, promise,
396 or inducement not included in this Agreement shall be binding upon any party hereto. It is hereby agreed by both
397 Buyer and Seller that any real estate agent working with or representing either party shall not have the authority to
398 bind the Buyer, Seller or any assignee to any contractual agreement unless specifically authorized in writing within
399 this Agreement. Any assignee shall fulfill all the terms and conditions of this Agreement. The parties hereby authorize
400 either licensee to insert the time and date of receipt of the notice of acceptance of the final offer. The foregoing time
" 401 and date will be referred to for convenience as the Binding Agreement Date for purposes of establishing performance
402 deadlines.
403 B. Survival Clause. Any provision contained herein, which by its nature and effect is required to be performed after
404 Closing, shall survive the Closing and delivery of the deed and shall remain binding upon the parties to this Agreement
405 and shall be fully enforceable thereafter.
406 C. Governing Law and Venue. This Agreement is intended as a contract for the purchase and sale of real property and
407 shall be governed by and interpreted in accordance with the laws and in the courts of the State of Tennessee.
408 D. Time of Essence. Time is of the essence in this Agreement.
409 E. Terminology. As the context may require in this Agreement: (1) the singular shall mean the plural and vice versa;
410 (2) all pronouns shall mean and include the person, entity, firm or corporation to which they relate; (3) the masculine
411 shall mean the feminine and vice versa; and (4) the term day(s) used throughout this Agreement shall be deemed to
412 be calendar day(s) ending at 11:59 p.m. local time unless otherwise specified in this Agreement. Local time shall be
413 determined by the location of Property. In the event a performance deadline, other than the Closing Date (as defined
414 in Section 4 herein), Date of Possession (as defined in Section 4 herein), Completion of Repair Deadline (as defined
415 in the Repair/Replacement Amendment), and Offer Expiration Date (as defined in Section 20 herein), occurs on a
416 Saturday, Sunday or legal holiday, the performance deadline shall extend to the next following business day. Holidays
417 as used herein are those days deemed federal holidays pursuant to 5 U.S.C. § 6103. In calculating any time period
418 under this Agreement, the commencement shall be the day following the initial date (¢.g. Binding Agreement Date).
419 F. Responsibility to Cooperate. Buyer and Seller agree to timely take such actions and produce, execute, and/or deliver
420 such information and documentation as is reasonably necessary to carry out the responsibilities and obligations of this
421 Agreement. Except as to matters which are occasioned by clerical errors or omissions or erroneous information, the
422 approval of the closing documents by the parties shall constitute their approval of any differences between this
423 Agreement and the Closing. Buyer and Seller agree that if requested after Closing, they will correct any documents
This form is copyrighted and may only be used In real estate transactionsinwhich __________________________is involved as a TAR authorized user. Unauthorized
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o~ 424 and pay any amounts due where such corrections or payments are appropriate by reason of mistake, clerical errors or
425 omissions, or the result of erroneous information.
426 G. Notices. Except as otherwise provided herein, all notices and demands required or permitted hereunder shall be in
427 writing and delivered either (1) in person; (2) by a prepaid overnight delivery service; (3) by facsimile transmission
428 (FAX); (4) by the United States Postal Service, postage prepaid, registered or certified, return receipt requested; or (5)
429 Email. NOTICE shall be deemed to have been given as of the date and time it is actually received. Receipt of notice
430 by the real estate licensee or their Broker assisting a party as a client or customer shall be deemed to be notice to that
431 party for all purposes under this Agreement as may be amended, unless otherwise provided in writing.
432 H. Risk of Loss. The risk of hazard or casualty loss or damage to Property shall be borne by the Seller until transfer of
433 title. If casualty loss prior to Closing exceeds 10% of the Purchase Price, Seller or Buyer may elect to terminate this
434 Agreement with a refund of Earnest Money/Trust Money to Buyer.
435 1. Equal Housing. This Property is being sold without regard to race, color, creed, sex, religion, handicap, familial
436 status, or national origin.
437 J. Severability. If any portion or provision of this Agreement is held or adjudicated to be invalid or unenforceable for
438 any reason, each such portion or provision shall be severed from the remaining portions or provisions of this
439 Agreement, and the remaining portions or provisions shall be unaffected and remain in full force and effect. In the
440 event that the contract fails due to the severed provisions, then the offending language shall be amended to be in
441 conformity with state and federal law.
442 K. Contract Construction. This Agreement or any uncertainty or ambiguity herein shall not be construed against any
443 party but shall be construed as if all parties to this Agreement jointly prepared this Agreement,
444 L. Section Headings. The Section Headings as used herein are for reference only and shall not be deemed to vary the
445 content of this Agreement or limit the scope of any Section.
446  15. Seller’s Additional Obligations. In addition to any other disclosure required by law, the Seller shall, prior to entering
447 into a contract with a Buyer, disclose in writing including acknowledgement of receipt:
448 (a) the presence of any known exterior injection well or sinkhole (as defined in TCA § 66-5-212) on the property;
449 (b) the results of any known percolation test or soil absorption rate performed on the property that is determined or

=\ 450 accepted by the Department of Environment and Conservation and;
451 (c) if the property is located in a Planned Unit Development (PUD) and
452 (d) if the property is located in a PUD, make available to the Buyer a copy of the development’s restrictive covenants,
453 homeowner bylaws and master deed upon request. Seller shall also disclose in the same manner whether any single
454 family residence located on the Property has been moved from an existing foundation to another foundation where such
455 information is known to the Seller.

456  16. Method of Execution. The parties agree that signatures and initials transmitted by facsimile, other photocopy transmittal,

457 or by transmittal of digital signature as defined by the applicable State or Federal law will be acceptable and may be treated
458 as originals and that the final Purchase and Sale Agreement containing all signatures and initials may be executed partially
459 by original signature and partially on facsimile, other photocopy documents, or by digital signature as defined by the
460 applicable State or Federal law.
461 17. Exhibits and Addenda. All exhibits and/or addenda attached hereto, listed below, or referenced herein are made a part
462 of this Agreement:
463
464
465
466
467
468
469
470
471
472
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473 18. Special Stipulations. The following Special Stipulations, if conflicting with any preceding section, shall control:

o 474
475 Buyer pays no agent fees.

476 Buyer and seller responsible for their own closing costs.

477 Buyer agrees to allow current renter to stay in condo up until 20 days after closing.

:?’g Whatever the renter would owe in rent payment during that time will be owed to buyer.

480
481
482
483
484
485
486
487
488
489
490
491
492
493  19. Time Limit of Offer. This Offer may be withdrawn at any time before acceptance with Notice. Offer terminates if not
494  countered or accepted by o’clock OJa.m./p.m.; on the day of ;

495 LEGAL DOCUMENTS: This is an important legal document creating valuable rights and obligations. If you have any
496 questions about it, you should review it with your attorney. Neither the Broker nor any Agent or Facilitator is
497  authorized or qualified to give you any advice about the advisability or legal effect of its provisions.

498 NOTE: Any provisions of this Agreement which are preceded by a box “0” must be marked to be a part of this
499  Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page and have
500  received a copy of this Agreement.

501 IMPORTANT NOTICE: Never trust wiring instructions sent via email. Cyber criminals are hacking email accounts
502  and sending emails with fake wiring instructions. These emails are convincing and sophisticated. Always independently
503  confirm wiring instructions in person or via a telephone call to a trusted and verified phone number. Never wire money
504  without double-checking that the wiring instructions are correct.

505 Buyer gkes this offer, .. 35 d )
1 J/::'-"—' s 4 A { //
506 // / l '%ff‘ ol /
507 B R AN O BUYE
508 praseaieatil at o’clockdJam/ Cpm JA LA at o’clock[Jam/ Clpm
509 Oftfer Date ‘ 8ifer ﬁate
510 Seller hereby:
511 [ ACCEPTS - accepts this offer.
512 [0 COUNTERS — accepts this offer subject to the attached Counter Offer(s).
513 [0 REJECTS this offer and makes no counter offer.
514 (Ui P
515 SELLER SELLER
29419 ;

516 at o’clock[Jam/ [Jpm at o’clock[Jam/ [Jpm
517 Date Date
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Acknowledgement of Receipt. Adam Moore hereby acknowledges receipt of the final accepted offer

on___ zmne at o’clock[Jam/ L] pm, and this shall be referred to as the Binding Agreement Date for

purposes of establishing performance deadlines as set forth in the Agreement.

For Information Purposes Only:

Listing Company: N/A Selling Company: N/A

Listing Firm Address: Selling Firm Address:

Firm License No.: Firm License No.:

Firm Telephone No.: Firm Telephone No.:

Listing Licensee: Selling Licensee:

Licensee License Number: Licensee License Number:

Licensee Email: . Licensee Email:

Home Owner’s / Condominium Association (“HOA/COA”):

HOA / COA Phone: HOA/COA Email:

Property Management Company:

Phone: Email:

NOTE: This form is provided by TAR to its members for their use in real estate transactions and is to be used as is. By downloading and/or using this form,

you agree and covenant not to alter, amend, or edit said form or its contents except as where provided in the blank fields, and agree and acknowledge that

any such alteration, amendment or edit of said form is done at your own risk. Use of the TAR logo in conjunction with any form other than standardlzeg  forms

created by TAR is strictly prohibited. This form is subject to periodic revision and it is the responsibility of the member to use the most recent available form.
This form is copyrighted and may only be used in real estate transactions in which is involved as a TAR authorized user. Unauthorized
use of the form may result in legal sanctions being brought against the user and sHould be fepoited 1o the Tennessee Association of Realtors® at 615-321-1477.
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WARRANTY DEED

NOTARY
PUBLIC

My Comm Exp.

STATE OF TENNESSEE
COUNTY OF DAVIDSON

FOR THiIS TRANSFER IS §255.500.00

THE ACTUAL CONSIDERATION OR VALUE, WHICHEVER 1S GREATER,

A A_A

Affiant

MARCH, 2019.

SUBSCRIBED AND SWORN TO B8EFORE ME, THIS THE Sth DAY OF

2N\ 12152021 MY COMIMISSION EXPIRFS:
Y-P1-19-11-403 % (AFFIX SEAL)
- STRUMENT WAS PREPARED BY
Rudy Title and Escrow, LLC
2012 21st Avenue South
Nashville, TN 37212
ADORESS NEW OWNER (S) AS FOLLOWS: SEND TAX B LS TO TAAP ] PARCEL NUMBER (8)
Robert W. Proctor, Jr and Danlel Jackson WY}'
Hovard NO Qe
(NAME) {NAME)
083-13-0A-403.00-CO
11 Muslic Square East, Unit 403 \\’L/’r MSY\'DN 0" .
{ADDRESS) (ADDRESS)
Nashville, TN 37203 Q_’ W\V’ N C_ W
(cirv) (STATE) @P) STATE) @P

For and in consideration of the sum of TEN DOLLARS cash in hand, pald by the hereinafter named Grantee(s).
and other good and valuable consideration, the receipt of which is hereby acknowledged, P1 INVESTMENTS,
LLC, A TENNESSEE LIMITED LIABLILITY COMPANY, hereinafter called the Grantor(s), has/have bargained and
sold, and by these presents do/does transfer and convey unto ROBERT W. PROCTOR, JR AND DANIEL
JACKSON HOWARD, hereinafter called the Grantee(s), his/her/its/their heirs, successors and assigns, that
certain tract or parcel of fand in DAVIDSON COUNTY, STATE OF TENNESSEE, described as (ollows, to wil:

Land in Davidson County, Tennessee, baing Unit No. 403 of Spence Manor Condominiums created under
Title 66, Chepter 27, Seclion 101, Et Seq.. as amended, Tennessee Code Annotaied as established by a
Master Deed of record in Book 6794, page 219, Register's Office for Davidson County, Tennessee, together
with undivided percent interest in the common elements appurtenant to said unit as sat forth in exhibit A-1 of
sald Master Deed. Reference Is hereby made for the Plat of Spence Manor Condominium as set forth in
exhibit A-2 of said Master Dead for a3 more complete identification and description of said unit.

Being the same property conveyed to P1 Investments, LLC by Quitclaim deed from Adam 8. Mcore and
Gregory F. Lamas of record in Instrument No. 201708)7-0080666 Register's Office for Davidson County,
Tennessee, dated August 01, 2017 and recorded on August 07, 2017.

This conveyance is subject to:

« Master Deed establishing a Horizontal Property Regime of Spence Manor Condominium, of record in Book
6794, Page 219, Reglster's Office for Davidson County, Tennessee.

« By-Laws of Spence Manor Condominium and Spence Mancr Condominium Association, Inc. aitached as
Exhibit "B" to the Master Deed of record in Bock 8784, Page 219, in the Register's Office for Davidson
County, Tennessee.

« Chartdf of Spence Manor Condominium Association, Irc. of record in Book 6780, Page 237, as amended
in Instrument No. 20011106-0121862 and Instrument Nc. 20020710-0083218, in the Register's Office for
Davidson County, Tennessee.

« Spence Manor Condominium Association Rules Regarding Modification of Units of record in Instrument
Number 20181226-0125273 , in the Register's Office for Davidson County, Tennessee.

+ Any and all existing easements and restrictions as shown of record not stated herein

This is Improved property known as: 11 Music Square East, Unit 403, Nashville, Tennessee 37203.

TO HAVE AND TO HOLD the said tract or parcel of land, with the appurtenances, estate, title and interest thereto bclong!nq to the said
GRANTEE(S), their heirs and assigns forever; and we do covenant with the said GRANTEE(S) that we are lawfully seized and passessed of

agid tand in fce simple. have a good right to convey it end the some is hercin oot out; and we do further
covenant and bind oursalves, our helrs and representatives, to wamrant and forever dn!er\d tho mlo to the said land to tho sakd GRANYEE(S),

their heirs and assigns, against the lawful claims of all persons wiomsoever. Wharever used, the singular number shafl include the plursl,

the plural the singular, and the use of any gender ghall be applicable to all genders.

Warmenty Deed
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Witness my/our hand(s) this the 5th DAY OF MARCH, 2018.

P1 lnvestr_rﬁnts. LLC
Tyler.TRhompson

/)
BY: -

Adam Moore
Member

(BY— %—'

~—Gregtamas
Member

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared before me, the undersigned, a Notary Public in and for said County and State, TYLER
THOMPSON, to me known (or proved to me on the basis of satisfactory evidence) to be the person described in
and who acknowledged himselffherself to be the MEMBER of P1 INVESTMENTS, LLC the within named

bargainor, a limited liability company, and that hefshe as such MEMBER executed the foregoing instrument for the
purpose therein contained.

ss mﬁd and official seal, this thq&ﬂmf,})darch 2013.

chary Public [ ;
My Commissiol
(SEAL)

s [
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™ o //
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.
\
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STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared before me, the undersigned, a Notary Public in and for said County and State, ADAM
MOORE, to me known (or proved to me on the basis of satisfactory evidence) to be the person described in and
who acknowledged himselffherself to be the MEMBER of P° INVESTMENTS, LLC the within named bargainor, a

limited liability company, and that he/she as such MEMBER executed the foregoing instrument for the purpose
therein contained.

Witnets and and official seal, thls the Sth of March, 2013.

Notary P(’xbhc [ J
My Commsss Expires:
(SEAL)

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personelly appeared before me, the underscgned a Notay Public in and for said County and State, GREG
LAMAS, to me known (or proved to me on the basis of satisfactory evidence) to be the person described in and
who acknowledged himselffherself 1o be the MEMBER of P* INVESTMENTS, LLC the within named bargainor, a

limited liability company, and that he/she as such MEMBER executed the foregoing instrument for the purpose
thereln conteined.

wﬁhand and official seal, this the 5th of March, 2013.

otary Pugfic '] - ",
My Comniissign Expires: : %,
(SEAL)

Warcanty Deed
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) True Copy Certification
AL <

L Y, do heery make oath that 1am a

. licensed att and/or the dian of the electronic Version of the attached document

* tendered for registration herewith and that this is a true and correct copy of the original
document executed and authenticated according to law. ’

State of __ -7 H/
County of /{//./;"-Sahl

Personally appeared before me, Chris Mule , @ notary public for this county and
state, Marjorie Kaup Haines ' who acknowledges that this certification of
an electronic document is true and corréct and whose signature I baye-Witnessed.

sl §
- Notary’s Signature
tary’ . g
T ' ' & ot ¢
My Commission Expires: ZOZD' Ss s&m o
Notary’ Seal (if on paper) § ! TENNggsgs
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Autitontislgn (Dt AAT64668-37FA-4CDF-B5B6-008AF1CB1397
/ \ ‘MM&WWWW%&EMIN "
£ R, 4
[
Dine Aomes
PURCHASE AND SALE AGREEMENT

1 1. Purchaseand Sale. For and in conslderstion of tha mutusl covenants herein end other good end valusble condderation,

2 the receipt and sufficiency of which e hereby acknowledged, the undersigned buyer

3 — _ Aflanm B, Moore K (“Buyer”) agreesto buy and the

4 undersigned seller ______patxicia 8. Songor (*Sller”)

B egreesto sall ll that tract ar parcet of land, with such improvements as are located thereon, described asfollows:

6 All thattract of land known as; ___A1. _Music fig B Undk 403

7 (Address) Naghville (City), Tennessee, _ 37203 _ (ZIp), &s recorded in

8 pavidson County Register of Deeds Office, __zap___ deed book(s), __=ap___ page(s),

9 endlor __TBD instrument number and asfurlher described as:
10 11 MUBIC SO _E UNIT 403, NASHVILLE TN 37203 togsther with &l
11 fixtures, landscaping, Improvements, and sppurlenances, all being herelnafter collectively referred to asthe* Property.”
12 A. INCLUDED ss part of the Property (if present): ali attached light flxtures and bullbs Including cdling fans;
13 permenently atteched plate gless mirrors; heating, cooling, and plumbing fixtures end equipment; &l doors, storm
14 doars and windows; &l window treatments (e.g., shutters, blinds, ehades, curialns, draperies) and hardwave; el wall-
16 to-well carpet; range; all bullt-in kitchen appllances, all baihroom fixlures and bathroom miwors; &l gas logs,
16 fireplace doors and attached soreens; dl security system companents and confrols; gerage door opener and el (& .
17 fead _o_) remote conlrdls; an entry key; swimming pool and its equipment; awnings; pesmanently Installed
18 autdoor coaldng grills @) landecsping end el cutdoor lighting; malibox(es); alteched basketball goals and
19 packboards; TV mounting breckels (but excluding flat screen TVs); anlennas end setellite dishes (excluding
20 components); and central vacuum systems and aftechments. )

/o~ 21 B, Other lemsthat REMAIN with the Property &t no additional cost to Buyer:
22 All furnishings,bedding,wall hangings,appliances ywindow
2‘: treatments, kitchenware presently in condo
26
26 C. ltemsthat WILL NOT REMAIN with the Praperty:
27 any perxsonal photos,clothing
28
28 D. LEASE[; ITEMS: Leased items that remaln with the Property: (eg., securily systems, weder softener systems, fuel
30 tank, etc.): £ —
31 Buyer shall assume any and dl leass payments as of Gloging, If leases are not assumable, the halance shell be pald
82 infull by Seller a or befere Clogng.
a3 % Buyer doos ot wish to assume aleased item. (THISBOX M UST BE CHECKED IN ORDER FOR IT TO
34 BE A PART OF THISAGREEMENT.) .
35 Buyer does not wish to assume Seller's current lease of if appligable
88 therefore, Sdlles shall have said lease cancelled end leased ltems removed from Praperty prior to Closing.
37 E. FUEL: Fud, If any, wil be adjusted and charged to Buyer and credited to Selier &t Closing st current market prices.
88 - 2. Purchase Price, Method of Payment and Closing Expenses Buyer werranis that, except as may be otherwise
99 provided herein, Buyer will e Closing have sufflcient cash to complete the purchase of tha Property under the terms of
40 ihis Purchase and Sale Agreement (herdnaller “"Agreement’). . The pwchase price o be pad Is
41 $ ___250,800.00 90 | pifty Thousand U.S. Dollarg,
42 (“Purchase Price”) which shall bedishursed to Seller or Sdiler's Closing Agency by one of the followlng methods:
43 i. aFedere Reserve Bank wire transfer; .
44 Ii. aCashier’sCheck issued by afinandie) Institution esdefined in 12 CFR § 229.2(); OR
45 iil. other suchform asis spproved in wrlting by Sdler.
46 A. Financial Contingency —L.oan(s) To Be Obtained. This Agreement ts conditioned upon Buyer's ability to obteln
47 aloan(s) in the principal emount upto __80 %% of the Purchass Price listed above to be secured by adeex of
48 trust on the Proparty. “Ability to oblaln” as used herein means that Buyer Is qualified to receive the loan described
Tiss fonn Is copyrialited and may only be used In real astate Lunssclons in wilch Adrienne Arnett s volvad ag a TAR authorized user.
Unauthorlzed usa of to form mey resull in tsga! soncilons hislng braughit against iho user and shouid be reporled to the Tennosseo Assoclaton of Reattorg® at (816) 921-1477.
FEMNESSEE OO 4grlghl 2016 ® Tennessaa Aealtors® Version 01/01/2017
[—~ REALTORS  RF401 - Purchase and Sale Agreement, Page 1 01 10
: Instanetronms
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420 16, Sdler's Additlonal Obtigatlons. 1f Selier has any knowledge of an exterlor Injection well, a sinkhole as defined
430  pursusnt to Tenn. Code Ann. § 66-5-212(c), and/or a percoletion test or scll ebsorption rete on the Property, Seller thdll be
431 obligated to counter thisoffer by disdlosureof the axislence of the sbove Including any tests and reports uniess disclosure has
432 dreaxdy been recelved and acknowledged in wilting by Buyer. Seller shall also dlsclosa in the same manner whether @y
433 single family residence located on the Praperly has been moved from sn existing foundation to another foundation where
434 such Information is known to the Seller. Seller shall dso be ohfigated to counter 1his offer to disclose it the Propesty Is
435  located tn a Planned Unit Development (PUD) as dafined pursuant to Tenn. Code Ann, § 66-5-213 unless seid disclosure has
436 eiready been received in writing and acknowledged by Buyer. If the Properly lsin a PUD, Seller egreesto meke avellehle
437  coplesof the development’s restrictive covenants, homeowner bylaws, end master deed to Buyer upon request,

488 17. Melhod of Execution, The parties egreo that signelures and inltidds tranamitted by fecdimile, other photocopy

439 transmitte, or by transmittel of dligitel dignalure as defined by the applicable Stete or Federal law wiil be accepteble and
440 may be trested as originals and that the findl Purchese and Sale Agreament contalning ali signatures and Initiels may be
A4 executed partially by original signature end partially on facsimite, other photocopy documents, or by digital dignelure as
442 defined by the epplicatle State or Federal law. '
443 18, Exhibitsend Addenda. Al exhibits andfor addenda altached hereto, listed below, or referenced hereln are made a pait
444 of this Agreement:
::s ALIL REQUIRED DISCLOSURES

8

448 19. Specid) Stipulations. The following Specld Stipulations, il conflicting with any preceding paragraph, shall control:
449 1. The seller will Transfer logins to Air BnB and/or VRBO by the
:’55’1’ date of closing, and show proof of transfer.

2. The seller will Transfer the Bhort Term Rental permit to Buyors
by the date of closing, and show proof of transfer.
454 3, The Sellers will give copies of any and all paper work
466 (contracts or agreements) for reserved AirBNB resérvations that
//—'\ 456 were scheduled for after the contracted closing date.
467 4. Buyers reserve the right to keep or cancel future (contracted
468 bookings) after closing. Any deposits received fox these bookings
459 shall be credited to the buyers at closing out of Sellers pxoceeds.

This forn te copyrighlsd and may only be tsed In ren) estate kunsactons in which ______._-.Adrie"“,g_ﬁ_t_ﬁg_@___.—.ts Invoived as a TAR authorized usar,
gumcrmd \ise of fhe (arm may resull {n fegal sanctions belng brought ggelnsl tio user and should be reported to Tho Tonnaaseo Assoclation of Realtors® al (816) 321-1477.

1fiSSEL  Copyright 2015 ® Tennessae Realtora® Varslon 01/01/2017
o~ REALTORS  Rf401 ~Purchase end Sale Agresment, Pago 0 of 10

Inslenoteoses
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484 20, TimeLimit of Offer. This Offer may bewithdrawn a eny timo before ecceplance with Notice, Offer terminales i not
486 countered or éccepted by 9 o'clockjpam/apm;onthe_Lath dayef ______ Juna ., 2017 .

486 LEGAL DOCUMENTS; This Isan important legal document creating valuable righls end obligations. I you have
487  any questions about t, you should review it with your attorney. Neither Lhe Broker nor eny Agent or Facilitator is
488 autharized or qualitied to give you any adviceabout the advisabllity or legal effect of its provisions.

469 NOTE: Any provisions of this Agreement which are preceded by & box “Cr' must be marked to be a part of this
430  Agreement. By affixing your signature below, you also acknowledge that you have reviewed each page and have
491  recelved a copy of thisAgreement.

482 IMPORTANT NOTICE: Never trust wiring instructions sent via emall. Cyber eriminalsare hacking emel] acoounts
493 and sending emalls with fake wiring ingtructions. Thess emsils ere convincing and sophisticated.
484  Alwaysindependently confirm wirlng instructions in person or via a telephone call o a trusted and verified phone
485  number. Never wiremonay without double-checking that thewiring instructionsare correct,

498 Buyer hereby mekes thisoffer.

Anthunfinte Aotherlingie
497
498 E&Ysﬁ@m&ﬂm &y Hoore Q% 2 SKRGEy Lamas

489 _06/13/2017 &t ___2 ___ o'dockDew Bpm _o06/3/a037 &2 ocdockOan/ gpm’
600 Offer Date : Offer Date

501 Seliex hereby: .

502 O ACCEPTS-accepts thisaffer.
503 ¢ COUNTERS- acosptsthis offer subject to the attached Gounter Offex(s).
504 0 REJECTS thisoffer and makes no counter offer.
f aama . Aulhontisar
506 __E%«m_iﬂw
608 SE 517 9:38:08 Al COT SELLER
507 a . o'dockCam/ O pm at o'dock O e Opm
608 Date Date

609  Binding Agresment Date. Thisinstrument shall become a*Binding Agreement” on tha date (" Binding Agreement Daie”)

610  1helast offerar, or licenseaof the offeror, recetves notice of offeres’s acceplance.

511 Noticeof acceptancecf thefina offer wasreceived on the day of’ . a Qam/ apm
812 by (Nems).

For Information Purposes Only: -
Lisiing Company: Re/Max Fine Hopes Saling Company: ______Ra/Max Fine Uomes ..
Ligting Firm Address: wall gtreet 37174 Salling Firm Address: Wall stxeet 37174

Firm LicensaNo.: 262939 Firm Licenss No.: 262539
Firm Teleghone No.: 615-371-3232 FirmTelephoneNo.: _______ 618.271-3232 . _
Listing Licensee: i 252779 Salling Licensee: 262879
{Licensee License Number: 615-429-5193 LicenseeLicenseNumber: ____ 625-429-65193

LicenssoEmell: ______jarnott43ifacl.com __  LlcensceEmal: _______ jarnekt433@pol.com .
Home Qwner's / Condominium Association (“HOA/COA”):

HOA / COA Phone: HOA/COA Emall:

Properly Management Company:

Phone: Email:

NOTE: This formlis providad by TAR %0 itemerrbers for thelr use In ree) esatetransaciions and is toboussd asla By downtoading and/or using Ihis form

you agres and covenant not to aiter, amend, o edit sid form o7 its contents aswhere provided In the blank fidds, and agres and acnow that

any such alteration, emendment or edit of satd form is dara at your ow risk. 2 0f Gto TAR logo In conjunction with any lorm cther then standardized

%r&helraia\ed by TAR Is siricily prohibited, THis form Is subject to perlodic revidon and il 1s responsibility of the marber to uwe (he most recent

a alorm
“This form Is copyrightad and may only be used In real estale transactions in wiich Adrienne Rrnett ____iwovadasa TAR aulhorizmd user,
Vaauthorizod use of tha form may result in legal sancilans belng braught agelast the user and should be reported to the T¢ A of Roat at (815) 321-1477.

FEHHESSEL copgglght 2015 @ Tennesseo Reallors® Verslon 01/01/2017
REALTORS  RF401—Purchase and Sele Agreement, Page 10 ol 10

: Instanetroae
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SOIN303

Motropolitan Board of Zoning Appeals

Metro Howard Building METROPOLITAN GOVEINMERA GERRGIIRIE AND 1AVINSON COUNTY!
800 Second Avenue South
Nashville, Tennessee 37210
615-862-6530
Appellant : Greg Lamas Date: 9-21-17
Property Owner: P1 Investments, LLC Case #: 2017-303
Representative: 3_Greg Lamas Map & Parcel: 093130A40300CO

Council District 19
The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:
Purpose:

Appeal of the zoning staff’s rejection of STRP permit hased on advertising and
operating without g permit.

Activity Type: Short Term Rental
Location: 11 Music S¢. I #403

This property is in the ORI Zone District, in accordance with plans, application and
all data heretofore filed with the Zoning Administrator, all of which are attached and
made a part of this appeal, Said Zoning Permit/Certificate of Zoning Compliance was
denied for the reason:

Reason: _Applican¢ was under the assumption that the existing STR Permit was

transferable., ‘
Section(s): _17.16.250(E.1.a), 17.40.180A

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40,180 Subsection __Of the Metropolitan Zoning Ordinance, a Variance, Special
Exception, or Modification to Non-Conforming uses or stractures is here by
requested in the above requirement as applied to this propexty.

L AL Greg Lamas
Completed and witnessed, Date Name an Pring
. P

gflamas@gmail.com S

Applicant’s e-mail nddress Signature

(585) 747-3321

Applicant’s phone 1515 Demonbvreun St. #805
Malling Address
Nashville, TN 37203
Clty, State, Ztp Code
Thone Number

This will also serve as a reeelpl of (cash) (check) to
partly éoinpensate for the expenses uider this appeal. Appeal Fee: $_100.00
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Copy
I
w
3 IN THE GENERAL SESSIONS COURT FOR DAVIDSON COUNTY , TENNESSEE: -
N THE METROPOLITAN GOVERNMENT OF ) “ N
tﬁ) NASHVILLE AND DAVIDSON COUNTY, )
i Plaintiff, ) Docket No. 17GCI58RC 13 PM 3:5p
— V. Environmental Court. © gmee oAy
P1 INVESTMENTS, LLC, ; B 1 Aok cLe
Defendant. )
$.c.

FINAL ORDER AND INJUNCTION
[ Default [ Adjudicated [X] Agreed Order
This cause came to be heard on the 13 day of December, 2017. Based upon the evidence
presented, this Court is of the opinion that Defendant is in violation of Metropolitan Code of Laws §
17.16.250.E.1.a.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. Defendant was found guilty of violating Metropolitan Code of Laws § 17.16.250.E.1.a.at
the property located at 11 Music Sq. East, #403, Nashville, TN 37203; and shall pay a $50

= fine.

2. This Order permanently enjoins Defendant from violations of Metropolitan Code of Laws
§ 17.16.250,

3. The property located at 11 Music Sq. East, # 403, Nashville, TN 37203 is not eligible for a
short term rental permit for three years in accordance with Metropolitan Code of Laws §
17.16.250E.4.1.vi.3.

4. Any violation of this order shall subject Defendant to contempt proceedings and possible
jail time.

5. Costs in this matter shall be taxed to Defendant.

ENTERED this the zféfof Roc— 2017
Do LT

‘REFEREE” /

(N0I73836.1)



Copy

-~

APPROVED FOR ENTRY:

Y
Metropolitan Courthouse, Suite 108
P.O. Box 196300 Cion
Nashville, Tennessee 37219 N\,\QS‘

Ay eI®

m

M t L. Behm, #5123
Attorney for Defendants
Dodson Parker Behm & Capparella, PC
1310 6™ Ave. N.

Nashville, TN 37208

Certificate of Service

Case # 2019-236

I hereby certify that a true and correct copy of the foregoing will be mailed to Margaret L. Behm, 1310

6™ Ave. No, Nashville, TN 37208 on this the 15 day of December, 2017.

Catherine J. Pha.ﬁ




CcCo .
P Y‘ETATE ofF TENESSEE. COUNTY OF DAVIDSON
‘o Any Lawful ONR6r(1§ Py ile 833 Re@rii: (),

FILED
Summon Pl INVESTMENTS, LLF
To appear before lhijlltmgovlil!ma General Sessions Court of Davidson County, Tennaspae ¥y begelPH QuffHm

5D, Justice A. A. birch Build Second e North, Nashville, Tennessee, on
. ot | RiCH
13th day of December, 2017 at 1:00 p.m., then and there to answer in civil action b

the Plaintiff{s) ON 10-5-17
VIOLATION OF METRO CODE SECTION 17.16.250.E.1.A- ADVERTISING/O
AT ADDRESS 11 MUSIC SQ E #403 NASHVILLE TN 37203.

Metro seeks an Order to remedy violations. Robert Osborn  (615-862-6590)

NOTICE: FAILURE TO APPEAR IN COURT IN THE DATE ASSIGNED BY THIS CITATION/WARRANT CAN RESULT
IN THE COURT ORDERING YOU TO PAY A CIVIL FINE/PENALTY, COURT COSTS AND LITIGATION TAXES TO
THE METROPOLITAN GOVERNMENT; THE ISSUANCE OF AN EXECUTION AND GARNISHMENT TO COLLECT
THE FINE/ PENALTY, COSTS AND TAXES; AND THE ISSUANCE OF A BENCH WARRANT FOR YOUR ARREST
FOR CONTEMPT OF COURT, WITH A PENALTY OF UP TO FIVE (5) DAYS IN JAIL AND/OR A FINE OF UPTO

A STRPWITH(UD. A PERMIT| Address

o

3

-
/ Judgment for Metro codes against Defendant(s) f §D and Cost,
+3y1Tn)

Dismissed with cost taxed to Metro Codes,

Dismissed with cost taxed to Defendant(s),
for which execution may issue.

-Z2M3O00C&

Case # 2019-236
]

COURTROOM 3D
No.

—

ENVIRONMENTAL COURT

Plaintiff{s) Metro Codes Department Robert Osborn

vs.
Defendant PI INVESTMENTS, LLC

3205 MARLBOROUGH AVE
NASHVILLE, TN 37212

- om———e——
— ——

Defendant

Metropolitan General Sessicns Court

Issued / } - 5) 2017
RicHard Rook
“\%0 . _By.U (_,L-
o N Deputy Clerk
Day of the week Wodnesday

Snttor 1:00 p.m. on 13th day of Decambar, 2017

Cuurtroom $D Justico A. A. Birch Bullding
408 Second Avenus Neorth
P.O. box 188304

Nashville, Tennasase

Reastfor:

Cama to hand semo doy lssucd and executed as commanded on:

e SEANSD Py EEIAGITE LOL

Entered: lZ\ 5 20 l 7/ SM:\A ﬂ_v_z szxﬂﬁéi;oragan
Attomey for Plaintiff
L/ L Telephone

ll’:! ve a disability and require
e, please contact 880-3309

Judge/Referce Divi;lon v, M;tmpolitan( .aeral Sessions Court

{ ney for Defendant




©
™
mCOW Y NOTICE nl - =
nn/u_ F To the best o‘.. my information Ba.cn.:nn after m=<8:m§o=.mﬁ Un_.m__n_.ma.m employment, ] hereby
M TO THE DEFENDANT(S): ﬂ.. make affidavit that the Defendant is/is not a member of a military service.
& D
© Failure to appear and answer this Summons will result in 0 Plaintiff or Attomey for Plaintiff
judgment by default being rendered against you for the 1
relief requested. Tennessee law provides a ten thousand T Notary Public My Commission Expires
dollars (510,000) personal property exemption from Jﬂl’ﬂﬂﬂ"ﬂ
execution or seizure to satisfy a judgment. If a judgment
should be entered against you in this action and you wish to
claim property as exempt, you must file a written list, under
oath, of the items you wish to claim as exempt with the
clerk of the court. This list may be filed at any time and may
Entered: 20
be changed by you thereafter as necessary; however, unless Judge, Division___, Metropolitan General Sessions Court
it is filed before the judgment becomes final, it will not be —_————————
effective as to any execution or mm..amw:._o:- issued prior to ORDER
the filing of the list. Certain items are automatically exempt
by law and do not need to be listed; these items include
items of necessary wearing apparel (clothing) for yourself
and your family and trunks and other receptacles necessary
to contain such apparel, family portraits, the family Bible, Entered: 20
and school books. Should any of these items be seized, you HE
would have the right to recover them. If you do not ORDER
understand your exemption right or how to execute it, you
mzy wish to seek the counsel of a lawyer.
Entered: 20

A . H Judge, Division___, Metropolitan Genera) Sesg~ - Count
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Metropolitan Board of Zoning Appeals
BB AND DAVIDSON COUNTY Metro Howard Bullding

METROPOLITAN GOVER
Vo 800 Second Avenue South
Nashville, Tennessee 37210
Appellant; Rob Proctor Date: 4-4-19
Property Owner: Rob Proctor Case#: 2019-236
Representative:  Rob Proctor Map & Parcel: 093130A40300CO
Council District: 19 T o T o
The undersigned hereby appeals from the decision of the Zoning Administrator, wherein a Zoning Permit/Certificate of
Zoning Compllance was refused: :
Purpose: To obtain a STRP permit
Activity Type: Short Term Rental
Location: 11 Music Sq. E #403
This property is In the _ORI _ Zone Distrlct, in accordance with plans, application and all data heretofore filed with the
Zoning Administrator, all of which are attached and made a part of this appeal. Sald Zoning Permit/Certificate of Zoning
Compliance was denied for the reason:
Reason: Item A appeal, challenging the zoning administrator's denial of a short term rental
permit due to existing injunction on unit.
Sectlon: 17.16.250 E
Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 17.40,180 Subsection ___ of the
Metropolitan Zoning Ordinance, a Variance, Special Exception, or Modification to Non-Conforming uses or structures s here
/ \ by requested In the above requirement as applied to this property.
Appellant Name: Rob Proctor Representative: Same
Phone Number: 704 491-8532 Phone Number:
Address: 4113 Colorado Ave Address:

Nashville, TN 37209

Emall address:  robunc@gmail.com Email address:

Appeal Fee: $100.00
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wetcopotian covernment NN

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashvillie, TN 37210

T e b

04/04/20

19' Ol E N R T oy LR o e o s el A B T T i S LTkt S e 0

~=PARCEL:~093130A40300€0===—~—=APPLICATION DATE:-
SITE ADDRESS:

11 MUSIC SQ E 403 NASHVILLE, TN 37203
UNIT 403 SPENCE MANOR CONDOMINIUM

PARCEL OWNER: PROCTOR, ROBERT, W JR & HOWARD, D/ CONTRACTOR:

APPLICANT:
PURPOSE:
Item A appeal, challenging the zoning administrator's denial of a short term rental permit due to existing injunction on

unit. .

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Vo Inspection requirements may change due to changes during construction.
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DAVID BRILEY
MAYOR

AVEREE AND DAVIDSON COUNTY

DEPARTMENT OF CODES & BUILDING SAFETY

OFBICE ADDRESS
METRO OFFICE BUILDING —3rd FLOOR
. BCO 3
ZONING APPEAL: NOTICE TO NEIGHBORING OWNERS g?sfm_fgjg‘ﬁggnﬂgg
MAIL
POST OFFICE BOX 196350
RE: Appeal Case Number: 2019-236 ”“""%E?ﬁ'éffi&'i?)’ 262.6500
11 MUSIC SQE 403 e e
Map Parcel: 093130A40300CO
Zoning Classification: ORI
Council District: 19

This is to inform you that Rob Proctor filed an appeal for the property at the above referenced
location. The appellant requested an Item A appeal, challenging the zoning administrator's denial
of a short term rental permit due to a court injunction prohibiting short term rental activity on

unit on unit. Should this request be approved, it would allow the applicant to obtain a permit.

*#k% %+ THIS IS NOT A ZONE CHANGE REQUEST****#+

You are hereby notified that the Board of Zoning Appeals will conduct public hearings on
THURSDAY 5/16/2019, beginning at 1:00 p.m. in the Sonny West Conference Center of the
Howard Office Building, 700 2nd Avenue South. If you wish to show support or opposition to
your neighbor’s request, you may do so in person. In lieu of a personal appearance, you may
submit written communication to the Board prior to the scheduled board meeting date. We
cannot guarantee written communication to be a part of the record unless it is received no
later than Noon the Monday before the meeting date.

This letter is being sent to you because you are the owner of property located within 600’ of
the subject location. This request is only for the property at the above location. We are
required by law to notify you of what your neighbor wishes to do on his/her property.

Should you have questions or require special accommodations (handicap accessibility), you may
email us at BZA@nashville.gov. You can view this case at epermits.nashville.gov and search by
permit # 20190019760 or search by the address.

METROPOLITAN BOARD OF ZONING APPEALS

BUILDING ¢ ELECTRICAL * GAS/MECHANICAL ¢ PLUMBING ¢ PROPERTY STANDARDS ¢ ZONING
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Derek Heiar

3949 Hwy 13 S.
Waverly, TN 37185
(563) 212-3696

April 29, 2019

Board of Zoning Appeals

Metro Office Building — 3" Floor
800 Second Ave. S

Nashville, TN 37210

Re: Appeal Case #2019-236; Rob Proctor
Dear Metropolitan Board of Zoning Appeals,

| am writing to you today on behalf of Rob Proctor in favor of his appeal for acquiring a short-
term rental permit for the property located at 11 Music Square East #403. | own several units
in Spence Manor and feel very confident in Rob’s recent ownership of unit 403 and | sense
through his passion and thoughtfulness, he will respect the residents and guests at Spence
Manor. As you are aware, he inherited the ban on his property from the mishandling of the
previous owner and in now way was directly involved in the mismanagement of the permitting
process.

In addition to the following due course through the appropriate channels and paying permitting
fees, Mr. Proctor would pay his monthly Hotel Occupancy Taxes; an amount which | estimate
(based on my own experience) to be conservatively $300.00/month. Over the course of
twenty-four months, the city would generate approximately $7,200.00 by simply lifting the ban
and allowing Rob to legally obtain a short-term rental permit and responsibly overseeing the
management of its use.

Thank you for your time and consideration in this matter,

Derek Heiar
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Case # 2019-236

Derek Heiar

3949 Hwy 13 5.
Waverly, TN 37185
(563) 212-3696

_April 29, 2019

Board of Zoning Appeals

Metro Office Building — 3" Floor
800 Second Ave. S

Nashville, TN 37210

Re: Appeal Case #2019-236; Rob Proctor
Dear Metropolitan Board of Zoning Appeals,

t am writing to you today on behalf of Rob Proctor in favor of his appeal for acquiring a short-
term rental permit for the property located at 11 Music Square East #403. | own several units
in Spence Manor and teel very contfident in Rob’s recent ownership ot unit 403 and { sense
through his passion and thoughtfulness, he will respect the residents and guests at Spence
Manor. As you are aware, he inherited the ban on his property from the mishandling of the
previous owner and in know way was directly involved in the mismanagement of the permitting

T

In addition to the following due course through the appropriate channels and paying permitting
fees, Mr. Proctor would pay his monthly Hotel Occupancy Taxes; an amount which | estimate
(based on my own experience) to be conservatively $300.00/month. Over the course of
twenty-four months, the city would generate approximately $7,200.00 by simply lifting the ban
and allowing Rob to legally obtain a short-term rental permit and responsibly overseeing the
management of its use.

Thank you for your time and consideration in this matter,

Derek Heiar

b Ll




Case # 2019-236

Sarah Butler

4201 Nevada Ave.
Nashville, TIN 37209
615-364-9654

sarahsbutler@gmait.com

April 27, 2019

Board of Zoning Appeals
Metro Office Building-3rd Floor

800 Second Ave. S.
Nashwille, TN 37210

Re: Appeal Case #2019-236; Rob Proctor
Dear Metropolitan Board of Zoning Appeals,

I am writing to you today on behalf of Rob Proctor in favor of his appeal for acquiring
a short-term rental permit for the property located at 1 Music Square East #403. I own
unit #503 directly above Mr. Proctor and can attest to the outstanding constitution of his
character in both personal and business dealings. As you are aware, he inherited the ban
on his property from the mishandling of the previous owner and in no way was directly .
involved in the mismanagement of the permitting process.

In addition to following due course through the appropriate channels and paying
permitting fees, Mr. Proctor would pay his monthly Hotel Occupancy Taxes; an amount
which I estimate (based on my own experience) to be conservatively $300.00/month.
Over the course of twenty-four months, the city would generate approximately $7200.00
by simply lifting the ban and allowing Mx. Proctor to legally obtain a short-term rental
permit and responsibly overseeing the management of its use.

Thank you for your time and consideration in this matter,

Qe Rptle

Sarah Butler
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Metropolitan Board of Zoning Appeals
Metro Howard Building

Case 2019-079

800 Second Avenue South .§( ‘.[}’ LE AND DAVIDSON COHNTY

Nashville, Tennessee 37210

Appellant ; Jzevwes Collvug Date: [ / 7 J 'T

Property Owner:

it L)
Case#: 2019- &79

Map & Parcel: (02400 7900

Council District Z@

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose:

[::wsf‘:?t qéZ..Z.L?& 21O {79\;;4} )

f-cn...es-i- [F70 <) Fu [k Siege Fo

%: (wver 7 3_,_52 J{oug—~

Activity Type: Se & p v/ ( vl
Location: G503 P{£ Al p( /(./; {

This property is in the @& )O Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached

and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance .

was denled for the reason;

Reason: g""‘“ La‘}' / 7-2' G llexe o 2&:2?

Section(s): /7, 120204

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection !_52 Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

JQMS Cc-l(\-—z_j

Appeal Fee: /00 =2

37229

_ /’/GU.Sé-




Case 2019-079

Metropolitan Government AT A AR
of Nashville and Davidson County, Tennessee 3592179 .

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

PARCEL: 10204007900 APPLICATION DATE: 01/07/2019

SITE ADDRESS:
6503 PREMIER DR NASHVILLE, TN 37209

LOT 727 SEC 12 CHARLOTTE PARK

PARCEL OWNER: COLLINS, JAMES CHARLES CONTRACTOR:

APPLICANT:
PURPOSE:
1...R10 ZONED PROPERTY....EST BY PLAT 1960...

2...PROPERTY AT 9622 SQFT.

‘3...EXISTING SINGLE FAMILY HOUSE.

4....IRR-SHAPED EASEMENT TO THE REAR OF THE PROPERTY.
5

6

....|RR-SHAPED REAR LOT LINE.
..NOT ZONED -A...SO PARKING ALLOWED IN FRONT OF EXISTING HOUSE...NEED 4 SPACES FOR TWO HOUSES.

7....not to be over the easement...
- FEEFTHIS PERMIT REQUEST BZA TO ALLOW THE 2ND SINGLE FAMILY HOUSE ON THIS SMALL LOT.... 17.12.020 A....

POC: JAMES COLLINS 615-794-9461
Collins_jamie@hotmail.com

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection requirements may change due to changes during censtruction.




APPLICATION FOR A VARIANCE REQUEST

- : ite to take photographs for the Board members.

Afmp"éal‘i_s“ﬁledfzoningfs-t—aﬁfwitifvisi-tthej

Case 2019-079

—ZomMn

—4e—t—hey—wEEIﬁhavea-better—Edea-lvef—“t-hegnatur
-

council memberpf’ghe r

UG
it ZNa  hiipvben. Fold and insert notices
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be’
delivered to Zoning staff at least twenty-three (23) days before the public hearlng. Additionally, you
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the
subject property. (See attached Metro Code of Laws requirements regarding, sign placement.}

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the
hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code.
I+ would be to your benefit to let your neighbors know about your request prior to all notices

being sent to them from our office.

Any party can appeal the Board’s decision to Chancery or Circult Court within sixty (60) days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also he
aware that you have two (2) years to obtain the permit or yoti would have to re-file your request

with the board.

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submiitals will not be scheduled for hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday priorio
the public hearing to be included in the record. You raust provide eight {8) copies of your

. P

information to staff.

we hope that this information will be of help to youin understanding the variance procedure and if
our office can be of further assistance, please do not hesitate to contact us. '

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

| am aware that | am responsible for posting and also removing the sign(s) after the public hearing.

) /?/1'?

DATE

taffwillnotify thedistrict—————===—=—"-""7"




Case 2019-079

Standards for a Vari_ance

——————"The-Metropolitan-Board-of Zoning-Appeals-may-grant-variancesfrom-the-strict-application
of-the-previsions-ofthe-Zening-Code-based-upon-findings-ef-fact related to-thestandards-in-
section 17.40.370. This Section is inciuded as follows: .

Physical Characteristics of the property- The exceptional narrowness, shallowness
or shape of a specific piece of property, exceptionai topographic condition, or other
extraordinary and exceptional condition of such property would result in peculiar and
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of

such property.

Unique characteristics- The specific conditions cited are unique to the subject property

and generally not prevalent to other properties in the general area.

Hardship not self-imposed- The alleged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property after date of Zoning Code.

Financial gain not only bases-Financial gain is not the sole basis for granting the variance.

No injury to neighboring property- The granting of a variance will not be injurious to other
property or improvements in the area, impair and adequate supply of light and ajr to
adjacent property, or substantially diminish or impair property values within the area.

No harm to public welfare- The granting of the variance will not be detrimental to the
. public welfare and will not.substantiafly impair the intent and purpose of this Zoning Code.

Integrity of Master Development Plan- The granting of a variance will not
‘compromise the design integrity or functional operation of activities or facilities within an
approved Planned Unit Development. o

The Board shall not grant variances to the land use provisions of section 2.3, nor the density
of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of '
residential lots approved by the Planning Commission under the duthority of section 3.7

(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board
shall not act on o variance application within a Planned Unit Development (PUD), Urban
Design Overlay or Institutional Overlay district without first considering a recommendation

from the Planning Commission.




Case 2019-079

In Simple terms, for the Board to gran you avariance in the zoning ordinance, you must convey to
. -—ﬂr----—t-he—Bea-rd—whatfyour--hardshf-p-is%Ha-rds—hip%arefn—armwness,—shaHowness,—irregula'r*sha'perand
topography-of property-The-Board-canalso consider-other-practical-difficolties such-as matere

trees, easements, and location of disposal systems which can affect your plan. Consideration can
be given to the characteristics of neighborhood and the way it is developed. One or more of these
conditions must affect your inability to build or occupy the property to provideé your case.

At the public hearing, please be prepared to tell the Board what your hardship is, why youAcanhot
build in accordance with zoning without requesting 4 variance and why you feel you have

legitimate hardship,

The Board cannot grant a variance based solely on inconvenience to the applicant or solely on a
financial consideration. It is incumbent on you as the appellant to complete this form by conveying
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively

as p;::ssibfe'.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE

REVIEW STANDARDS AS OUTLINED? '
_§ e Lefte




Case 2019-079

James Collins 6503 Premier Dr. Nashville, TN 37202

I request lot 727 of Charlotte Park be granted a variance from R-10 to R-8. Most lots in Charlotte Park
are 10,000 sq. feet. Mine is not. Lot 727 is a few hundred sqg. feet less due to the odd shaping, probably
since 1960's. It is due to this hardship that | apply.

I would like to build a small 400-500 sg. foot, single story apartment which will be tied into my electrical,
plumbing and water services, This variance causes no known injury, does not impair surrounding values
or any access to light or air quality. | can see no known harm to public welfare or integrity to the rest of
the area’s zoning. There already exists a variety of home owners, rentals, apartments and duplexes
nearby,

The variable size | mention is due to the easement complication. While | would be willing to comply with
the 20 ft. of utility easements, | would like the board to consider granting me a variance witha 15 feet

easement since the bizarre cut of my back line to the desired location of this apartment is about 18
feet. | already had Travis Shoemaker come out to the property, and he said NES would be ok with the 10
feet requirement. ButI'll leave the final word with the board.

As far as the financial aspect of this, a small apartment would allow me to stay in my home when | retire
in a few years, live independently as a viable member of our West Nashville community, rather than a
burden on it. | doubt | would be able to survive on social security alone.

In any on sight research to this possible approval, please note - that there is an oak tree between this
desired apartment focation and my house. | will remove this and replant another in a different location.

Thank You for your consideration.
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Case # 2019-079

From: Mary Carolyn Roberts <marycarolynroberts@gmail.com>

Date: May 1, 2019 at 8:21:04 AM CDT

To: "Herbert, Bill (Codes)" <bill.herbert@nashville.gov>, Emily Lamb
<emily.lamb@nashville.gov>, Chuck Smith <chuck@traviselectric.com>, "Jon
Michael" <jon.michael@nashville.gov>

Subject: BZA applications

Attention: This email originated from a source external to Metro Government.
Please exercise caution when opening any attachments or links from external
sources.

Case # 2019-192

Property Address /

- 6300 THUNDERBIRD DR 37209
Location

Case # 2019-079

Property Address /

. 6503 PREMIER DR 37209
Location

The two cases above that you will hear tomorrow have neither one worked with my
neighborhood association, nor have they any reason other than financial gain to want to do
what they're proposing. Unfortunately, | cannot attend tomorrow's meeting but | ask that you
please do not allow these to pass.

However, I'm in full support of:

Case # 2019-170
Property Address / 222 MARCIA AVE 37209
Location

Thank you,

MaryCarolyn Roberts
Village Real Estate
615-977-9262 (c)
615-383-6964 (w)

Metro Council, District 20



mailto:marycarolynroberts@gmail.com
mailto:bill.herbert@nashville.gov
mailto:emily.lamb@nashville.gov
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Case # 2019-079

Sign Up for Future Newsletters
Contribute to Campaign


https://marycarolynroberts.com/contact/
https://marycarolynroberts.com/contribute/

Case # 2019-160

Metropolitan Board of Zoning Appeals
Metro Howard Building
800 Secﬂnd Avenue SDllﬂ'l AMETROPOLITAN GOVERNME i O'if%;‘

Nashville, Tenuessee 37210

My 5. E AND DAVIDSON COUNTY

Appellant ; A/\rvt; g Sutlivan Date: _ S-4-/9
Property Owner: __ ' *} 7

perty Case#: _2019- {L.O
Representative:: 11\ |

Map & Parcel: CY- 4o

Council District /

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose: /)

}zeféf{.}éxﬂi: fal] L r“:.fé T e i P \C(fd, -1/@//1,. /‘Gﬁf)}(‘é ,“&r\'f{‘ )

Activity Type: Alery  Copele ylivs - Regdeniel
Location: _[{7} /7147\;_;1 &5 !QJ‘. e

This property is in the _/237. S5 _Zone District, in accordance with plans, application
and all data herctofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:
Reason: | 7 74,120 5
T ) IJ f ¢ ~
Section(s): _< tf;;u-(,a'}&l.//’r‘;‘ gl 74"::;-97 ey {/\/ AT
Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

Maya . Suudaun
Appeliant Name (Please Print) Representative Name (Please Prinf)
Vot — \\':f'\c\mf\(\c% e D Ho W. Neckunpe. Pr. —Condact-
Address Address
Nasihvalle, TN 3219 Nasihvlle , TR 22657
City, State, Zip Code City, State, Zip Code '
P Bon 0402 B 2020402
Phone Number Phone Number
Al la%@cgw@\\ﬂm ol wwdotk @ grnau covi
Email Email
Zoning Exaniner: ('/ l‘4’ Appeal Fee: E; \@C ‘QQ' .

ns sthe dlan




Case # 2019-160

wetcoattan Government NN

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

OIS 5
e
S0
i

e A s b &%‘E&
PARCEL: 06904011000 APPLICATION DATE: 03/04/2019

SITE ADDRESS:

117 HAYNES PARK DR NASHVILLE, TN 37218

LOT 191 HAYNES PARK SUB SEC 1

PARCEL OWNER: SULLIVAN, MIYA V. CONTRACTOR:
APPLICANT: |
PURPOSE:

requesting variance from sidewalk requirements

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection requirements may change due to changes during construction.




Case # 2019-160

APPLICATION FOR A VARIANCE REQUEST

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members.
So they will have g better ideal of the nature of your request. Zoning staff will notify the district -
council member of the hearing. You will be r_espon5|ble for preparmg the enve!opes and notrces for
ma:lmg to the: owners of property wrthm 600 feet pf the property ati |ssue inthe-case; The
envelopes must include the return address for: the BZA and case number. Fold and insert notices
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be
delivered fo Zoning staff at least twenty-three (23) days before the public hearing. Additionally, you
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the
subject property. {See attached Metro Code of Laws requirements regarding, sign placement.)

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the
hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code.
it would be to your benefit to let your neighbors know about your request prior to all notices
being sent to them from our office.

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60) days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
aware that you have two (2) years to obtain the permit or you would have to re-file your request
with the board.

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday prior to
the public hearing to be included in the record. You must provide eight (8) copies of your
information to staff.

We hope that this information will be of help to you in understanding the variance procedure and if
our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

Iam aware that | am responsible for posting and also removing the sign(s) after the public hearing.

NN i\ wane 6! 4! 1
APPELLANT | - DATE




Case # 2019-160

In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to
the Board what your hardship is. Hardships.are.narrowness, shallowness, irregular shape, and
topography of property. The Board can also consider other practical difficulties such as mature
trees, easements, and location of disposal systems which can affect your plan. Consideration can
be given to the characteristics of neighborhood and the way it is developed. One or more of these
conditions must affect your inability to build or occupy the property to provide your case.

At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot
build in accordance with zoning without requesting a variance and why you feel you have
legitimate hardship.

The Board cannot grant a variance based solely on inconvenience to the applicant or solely on a
financial consideration. It is incumbent on you as the appellant to com plete this form by conveying
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively

as possible.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE
REVIEW STANDARDS AS OUTLINED?

D O\der subdwisnan Hhat = detel oped Gund b Gucend
BAWBRES Qunuahwrce w s m@&\mmﬁ Possaiole Alosrntad
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Case # 2019-160

PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION

BZA Case 2019-160 (117 Haynes Park Drive)

Metro Standard: 4' grass strip, 5’ sidewalk, as defined by the Metro Local Street Standard
Requested Variance: Not construct sidewalks; not contribute in-lieu of construction (eligible)
Zoning: RS7.5

Community Plan Policy: T3 NM (Suburban Neighborhood Maintenance)

MCSP Street Designation: Local Street
Transit: #22 — Bordeaux

Bikeway: None existing; none planned

Planning Staff Recommendation: Disapprove.

Analysis: The applicant proposes to construct a single family dwelling and requests a variance from constructing
sidewalks due to lack of sidewalks in the area and potential impacts to existing utility boxes. Planning evaluated the
following factors for the variance request:

(1) No sidewalk exists along the property’s frontage, which is consistent with the adjacent properties to the east
and west along the block face.

(2) Electing to make the contribution in lieu of construction supplements Metro’s annual sidewalk capital
program by increasing sidewalk construction funds for areas surrounding this property, within one of
Metro’s sixteen pedestrian benefit zones. Staff finds no unique hardship for the property.

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of
construction. The applicant shall also dedicate right-of-way for future sidewalk construction.



Case # 2019-16

Metropolitan Board of Zoning Appeals

P
Metro Howard Building L S
800 Second Avenue South METROPOLITAN GOVERNAEY b \;:

}) SLE AN AV IDSON COUNTY
Nashville, Tennessee 37210

Appellant : /4.5/{/1}4. ‘/}' M&,W{C— Date:<_g B 9" CQﬂ /?
Property Ov'vner: m "H;;fm Case#: 2019- /5T
Representative: : ¢ Map & Parcel: D’(% ticllzoe

Council District LS

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose:
boo - addifie. 4o M%%M
Non - cunt-deniing dug
Activity Type 7;;/0’" F;{m/(_/

Location: (; éAA/A’/ //4/ fO/ //ﬁfﬂ?ﬁy///f 7’ jﬁaﬁ/ﬁf

This property is in the Ez;é lﬁ Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

Reason: [esnn O A’WDM 11041 Cé’\méWWLlﬁ’LS( Vi€ -
Section(s): /l Lfo [4{90 C

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance,
Special Exeeption, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this prope

Y Pl i A o[ el [ [

Appellant Name (Please Print) Representafive Name (Plgase Prin)
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Zoning Examiner! wn/\/ Appeal Fee: ﬁ() ! OD




Case # 2019-169

wetropottan Government NIV

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

e e T e g i) ot
PARCEL: 07311011200 APPLICATION DATE: 03/07/2019

SITE ADDRESS:

2256 CABIN HILLRD NASHVILLE, TN 37214

LOT 1 SUNSET VIEW SECT 8 RESUB LOT 611

PARCEL OWNER: LAMAC, LLC CONTRACTOR:
APPLICANT:

PURPOSE:

Requesting BZA approval for a 600 sf addition to existing non-conforming duplex per METZO SECTION 17.40.660 (C)

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required. !
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There dare currently no required inspections

Inspection requirements may change dué to changes during construction.




Case # 2019-169

APPLI’CATIONS FOR INTERPRETATION AGAINST THE ZONING
ADMINISTRATOR AND NON-COMPLYING / NON-CONFORMING USES

Afté'r your appeal is filed, Zoning staff will visit the site to take photographs for the Board members

so that they will have a betfer idea of the nature of your request. Zoning staff will notify the district
councilmember of the hearing, You will be responsible for preparing the envelopes and notices for
mailing to the ownets of property within 600 feet of the property atissue in this case. The

envelopes must include the return address for the BZA and the case number. Fold and insert the
notices into envelopes, saal the envelopes, dnd apply first class postage. These neighbor notices

must be delivered to Zoning staff at least twenty-three (23) days before the public hearing.
Additionally, you will be responsible for purchasing, posting, and removing the red Zoning Appeal
signs for the subject property. (See attached Metro Code of Laws requirements regarding sign .
placement.)

The day of the public hearing, it will be your responsibility to convey to the Board your request and
the reasons for this request. .In the case of questioning the Zoning Administrator in his
interpretation. of the Zoning Code, it is your job to explain to the Board why-he is wrong and you
are right. In the case of a non-conforming or non-complying structure, it is your job to explain to
the Board how this change/ enlargement, etc. would result in less of an impact on the surrounding
area. It would be to your benefif to contact your neighbors and explain to them what you are
doing and attempt to obtain their support and evidence that support in some form at the public

hearing.

Any party can appeal the Board's decision to Chancery or Circuit Court within sixty (60) days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
aware that you have two (2) years to obtain the permit or you would have to re-file your request
with the Board. ' '

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for a hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday prior to
the public hearing to be included in the record. You must provide eight (8) cop1es of your
information to staff.

We hope that this information will be of help to you in understanding the variance procedure and
if our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6530

I HEREBY GIVE PERMISSION TO the Department of Codes and Building Safety to
post the required sign(s) on the subject property as required by the Zoning Code. I am
aware that I?-;n?ponsible for removing,the sign(s) after the public hearing,

APPELLANT
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Case # 2019-199

Metropolitan Board of Zoning Appeals

850 Second Avenue South METROFOLITAN GOVERNM 1

Nashville, Tennessee 37210

Metro Howard Building Lii’
I

Appellant : 5&’ C

Date: 4/ ?1/ ! 7
Property Owner: LEBACY) Squirt Home funid Case #: 2!019- 199
Representative: ; E/ I‘ %(Aﬁ//k .

Map & Parcel: EX2R! Q(‘_’)S~7OC)

Council District ) :]

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

?%\‘C;‘{-‘?Q’T‘\‘R\ g \m\fﬁ' N%W\\\-M
ey ST ‘
TEguenaay e '—2-0\‘3\95‘5\\\%
Activity Type: = 5. CONETOAL € T Lo
Location: A e laedo AUT

This property is in the &ge Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied fox the reason:

Purpose:

Satve uDALY A\ aa DO
Lesioedy, Ao T
Section(s): \F -0 . 1050

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

ben Girie— (AN NN

Reason:

Appellant Name (Please I’rint)m chrcséntative Name (Please Print)
22035 (ruzem~ Sk 2305 (rugen S
Address . Address
Mashoilke, 78/ 37211 Plashoille, TM 2721
City, State, Zip Code City, State, Zip Code
4/ t12%~ 7400 615~
Phone Number Phone Number
Bonelesasysonth.co he @sgﬁ;wwﬂ.. oM
Email . Email .
" Zoning Examinet: Appeal Fee:




Case # 2019-199

APPLICATION FOR A VARIANCE REQUEST

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members.
So they will have a better |deal of the nature of your request Zonmg staff W|Ii not;fy the d|str|ct )

envelopes must mclude:th'e return address for the BZA and case nun _ber Fold and insert notices
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be
delivered to Zoning staff at least twenty-three {23} days before the public hearing. Additionally, you
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the
subject property. (See attached Metro Code of Laws requirements regarding, sign placement.}

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the
hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code.
It would be to your benefit to let your neighbors know about your request prior to all notices
being sent to them from our office. ‘

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60) days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
aware that you have two (2) years to obtain the permit or you would have to re-file your request
with the board.

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday prior to
the public hearing to be included in the record. You must provide eight (8) copies of your
information to staff.

We hope that this information wili be of help to you in understanding the variance procedure and if
our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

{ am aware that | am responsible for posting and also removing the sign(s) after the public hearing.

APPELLANT DATE




Case # 2019-199

Standards for a Variance

The Metropolitan Board of Zoning Appeals may grant variances from the strict application
of the provisions of the Zoning Code based upon findings of fact related to the standards in
section 17.40.370. This Section is included as follows:

Physical Characteristics of the property- The exceptional narrowness, shallowness
or shape of a specific piece of property, exceptional topographic condition, or other
extraordinary and exceptional condition of such property would result in peculiar and
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of
such property.

Unique characteristics- The specific conditions cited are unique to the subject property
and generally not prevalent to other properties in the general areaq.

Hardship not self-imposed- The alleged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property after date of Zoning Code.

Financial gain not only bases-Financial gain is not the sole basis for granting the variance.

No injury to neighboring property- The granting of a variance will not be injurious to other
property or improvements in the area, impair and adequate supply of light and air to
adjacent property, or substantially diminish or impair property values within the area.

No harm to public welfare- The granting of the variance will not be detrimental to the
public welfare and will not substantially impair the intent and purpose of this Zoning Code.

Integrity of Master Development Plan- The granting of a variance will not
compromise the design integrity or functional operation of activities or facilities within an

approved Planned Unit Development.

The Board shall not grant variances to the land use provisions of section 2.3, nor the density
of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of
residential lots approved by the Planning Commission under the authority of section 3.7
(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board
shalf not act on a variance application within a Planned Unit Development (PUD), Urban
Design Overlay or Institutional Overlay district without first considering a recommendation
from the Planning Commission.




Case # 2019-199

In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to
the Board what your hardship is. Hardships are narrowness, shallowness, irregular shape, and
topography of property. The Board can also consider other practical difficulties such as mature
trees, easements, and location of disposal systems which can affect your plan. Consideration can
be given to the characteristics of neighborhood and the way it is developed. One or more of these
conditions must affect your inability to build or occupy the property to provide your case.

At the public hearing, please be prepared to teli the Board what your hardship is, why you cannot
build in accordance with zoning without requesting a variance and why you feel you have

legitimate hardship.

The Board cannot grant a variance based solely on inconvenience to the applicant or solelyen a
financial consideration. It is incumbent on you as the appellant to complete this form by conveying
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively
as possible.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE
REVIEW STANDARDS AS OUTLINED?
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Metropolitan Government VUM ERAN

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

SEi m&ﬂ\%

Az JIES

PARCEL: 10302005700 APPLICATION DATE: 03/22/2019
SITE ADDRESS: '

201 ORLANDO AVE NASHVILLE, TN 37209
W OF ORLANDOC AVE N OF BURGES AVE

PARCEL OWNER: LEGACY SOUTH HOMES FUND |, LLC CONTRACTOR:

APPLICANT:

PURPOSE:

BZA Appeal Case 2019-199 requesting Variance to 17.20.120 requires sidewalks to be constructed on both Orlando and
Burgess Avenues. Requesting to build sidewaiks along Orlando Avenue to driveway access point and requesting to not
build remainder of sidewalk.

POC: Elo Routh 615-830-4474

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection requirements may change due to changes during construction.
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Metropolitan Government R AR

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

PARCEL: 10302005700 APPLICATION DATE: 01/08/2019

SITE ADDRESS:

201 ORLANDO AVE NASHVILLE, TN 37209
W OF ORLANDO AVE N OF BURGES AVE

PARCEL OWNER: ITH, LP
APPLICANT: LEGACY SOUTH BUILDERS LLC

***CHANGED NAME FROM VILLAGE

BUILDERS LLC TO LEGACY SOUTH B

NASHVILLE, TN 37204 615-351-5506
PURPOSE:

BZA Appeal Case 2019-199 requesting Variance to 17.20.120 requires sidewalks to be constructed on both Orlando and
Burgess Avenues. Requesting to build sidewalks along Orlando Avenue to driveway access point and requesting to not
build remainder of sidewalk.

Permit to construct a single family residence with 2016 sq ft 116 sq ft of porches and decks...50.9 ft minimum front
setback, 5 ft minimum side setback, 10 ft setback along Burgess Avenue and 20 ft rear setback...... Maximum height 3
stories within 45 ft..Must conform with all easements on property.. . For every 30 feet of street frontage, or fraction
thereof, one 2 inch caliper tree as listed in the urban forestry approved tree list shall be planted on the subject
property. ***Pursuant to ordinance no. 2006-1263 of the metropolitan code of laws, | (the holdet on this permit)
hereby certify that all construction and demolition waste. Sidewalks ARE required for this project because this parcel is
within the UZO. You are Not eligible to contribute to the Pedestrian Benefit Zone in-lieu of construction.

Before a building permit can be issued for this project, the following approvals are required.
The Applicant is responsible for providing any plans or other information to the individual agencies

fA] Site Plan Review APPROVED {615} 862-4138 Lisa.Butler@nashvilie.gov

[A] Zoning Review

PW - Public Works Sidewalk Capital Project Coordinatic 615-862-6558 Jonathan.Honeycutt@nashville.gov

[B] Fire Life Safety Review On Bldg App IGNORE 615-862-5248 Joseph.Almon@nashville.gov

[E] Sewer Availability Review For Bldg 862-7225 '
MWS.DevelopmentServicesCenter@nashville.gov

[E] Sewer Variance Approval For Bldg 862-7225
MWS.DevelopmentServicesCenter@nashville.gov

[E] Water Availability Review For Bldg 862-7225
MWS.DevelopmentServicesCenter@nashvilie.gov

[E] Water Variance Approval For Bldg 862-7225
MWS.DevelopmentServicesCenter@nashville.gov

[A] Bond & License Review On Bldg App APPROVED (615} 862-4138 Lisa.Butler@nashville.gov

[F] Address Review On Bldg App APPROVED 615-862-8781 Bonnie.Crumby@nashville.gov

CA - Zoning Sidewalk Requirement Review BZAVARAPP (615) 862-4138 Lisa.Butler@nashville.gov

[D] Grading Plan Review For Bidg App COND {615} 862-6038 Logan.Bowman@nashville.gov

[C] Flood Plain Review On Bigd App IGNORE 615-862-6978 David.Johnson@nashville.gov

[F] Ramps & Curb Cuts Review For Bldg A 862-8782 PWPermitsi@nashville gov
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BUILDERS

April 9th, 2019

To Whom It May Concern:

We are requesting a hardship due to a building mandate relative to the south side elevation at
201 Orlando Ave.

Due to the grade we are being required to install an unusually large retaining wall spanning the
full length of the lot, in order to accommodate the walk way.

Upon visiting the site Korland Hatcher (Pubiic Works inspector) felt the retaining wall would be
necessary.

During the permitting process however, Jonathan Honeycuit concluded that Public works would
not want the financial responsibility of maintaining this wall. (It is important to note also that we
are also not “in-lieu-of,” eligible here).

in addition to this retaining wall, the section of walk that runs the front length of the lot past the
driveway would require a large amount of road additions at the intersection of Burgess and
Orlando.

in considering our request to avoid this hardship, we thank you for your time and consideration
Kind Regards,

Eli Routh

Project Manager
Legacy South Builders
615-830-4474

Case # 2019-1 99
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SURVEY NOTES

NORTH AND BEARING SYSTEM BASED UPON TENNESSEE STATE PLANE COGRDINATES
(NAD 83} AS ESTABLISHED BY GPS OPUS OBSERVATION (03520300.180 AND
03520301.18.0} AS COLLECTED USING Spectra sp80 on 01/30/2018.
VERTICAL DATUM IS BASED NAVDS8 AS ESTABLISHED BY GPS OPUS OBSERVATION
03520300180 AND 03520301.18.0) AS COLLECTED USING Spectra sp80on 01/30/2018.
2. THISSURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY THE SURVEYOR. ALL
INFORMATION REGARDING RECORD EASEMENTS, AND OTHER DOCUMENTS THAT
MIGHT AFFECT THE QUALITY OF TITLE TO THE PARCEL SHOWN HEREON WERE

' DBTAINED THROUGH STANDARD RESEARCH AND COMMITMENT NUMBER G17-05360BY] -

STEWARD TITLE GUARANTY COMPANY, DATED DECEMBER 19,2017
3. ALLUTILITIES ARE SHOWRN TO THE BEST OF OUR KNOWLEDGE AND ARE BASED ON
| LOCATIONS TAKEN FROM OBSERVED EVIDENCE ONLY . NO CERTIFICATION IS MADE OR
" MPUED THAT THE UTILITIES SHOWN ARE CORRECT OR THAT ALL UTILITIES ARE SHOWN!
4, ALL DATASOURCES, DOCUMENTS AND RECORDS SHOWN HEREON ARE OM FILE INTHE
DAVIDSOM COUNTY RECORDER'S OFFICE LOCATED IN NASHVILLE, TN

.5, SURVEY PREPARED FROM FIELDWORK PERFORMED IN JANUARY OF 2018. ALL

. MONUMENTATION SHOWN HEREON 1S [N GOOD CONDITION UNLESS OTHERWISE
NOTED,
6. ACCESSTO THE SUBJECT PARCEL IS AVAILABLE VIA BURGESS AVE, A PUBLIC
RIGHT-OF-WAY, .
7. UTILITIES IN THE FORM OF STORM SEWER, SANITARY SEWER, ELECTRIC, TELEPHONE,
CABLE, NATURAL GAS AND DDOMESTIC WATER ARE ALL LOCATED EITHER ON THE
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Case #2019-199

PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION

BZA Case 2019-199 (201 Orlando Avenue)

Metro Standard:

Requested Variance:
Zoning:
Community Plan Policy:

MCSP Street Designation:

Transit:

Bikeway:

Orlando Avenue - 4 grass strip, 5” sidewalk, as defined by the Metro Local Street
standard

Burgess Avenue - 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street
standard

Construct sidewalks on Orlando Avenue; not on Burgess Avenue
R6

T3 NM (Suburban Neighborhood Maintenance)

Orlando Avenue - Local Street

Burgess Avenue - Local Street

260 east of #3 — West End to White Bridge

None existing; none planned

Planning Staff Recommendation: Approve with conditions.

Analysis: The applicant proposes to construct a single family residence and requests a variance from constructing

sidewalks along the Burgess Avenue property frontage. Planning evaluated the following factors for the variance

request:

(1) No sidewalk along the property frontage currently exists on either of the property’s frontages.

(2) The applicant proposes constructing the sidewalk along Orlando Avenue; however, the Burgess Avenue

property frontage has challenging topography requiring the construction of a retaining wall.

Given the factors above, staff recommends approval with conditions.

1. The applicant shall construct sidewalks along the Orlando Avenue property frontage per the Local Street

standard.

2. The applicant shall contribute in-lieu of construction along the Burgess Avenue property frontage.

3. The applicant shall dedicate right-of-way along the Burgess Avenue property frontage to accommodate a

future 4’ grass strip and 5’ sidewalk.



Case # 2019-199

From: HENRY PARMER

To: Board of Zoning Appeals (Codes); Kathleen@murphyformetro.com

Subject: re: appeal case 2019-199

Date: Sunday, May 26, 2019 5:53:20 PM

May 26,

2019 5406

Burgess Avenue

Nashville, Tn., 37209

Dear Members of the Zoning and Appeals Board:

| am writing in opposition to the following request for a variance from sidewalk
requirements:

Appeal Case Number 2019-199
Orlando Avenue: Map Parcel number 10302005700

Zoning Classification R6  District # 24

We have lived at 5406 Burgess Avenue since 1993, and have seen a lot of growth in the
neighborhood over the 26 years we have been here. This has been especially true within
the past 12 years.

Intersecting Burgess Avenue is Orlando Avenue, with the property in question on the
corner of Orlando and Burgess.

If you keep going east on Burgess, once you got up the hill you would find a drive (on the
left) leading to a new development where 12 houses are being built, just before the
entrance of the Richland Creek Apartments. This drive is the only access for that
development. The entrance for the apartments previously noted is the only entrance/exit
there as well.

Intersecting Burgess Avenue between the drive for the new homes and Orlando Avenue
is Rural Avenue. Rural Avenue is the location of the Big Picture High School, and new and


mailto:hnjparmer@comcast.net
mailto:bza@nashville.gov
mailto:Kathleen@murphyformetro.com

Case # 2019-199

older homes.

My husband and | often see people from the apartments walking up and down Burgess
Avenue from White Bridge Rd. We have also seen students from the high school use
Burgess Avenue as well.

From these photos | took on May 23rd (please ignore the time and date stamp) you can
see how narrow the road is, and how little space there is on the shoulder of the road for
pedestrians to avoid traffic.

Burgess Ave. at White Bridge Rd., looking east:

08/05/2015 19:36

Burgess Ave. - North side of property, looking east. Note existing section of sidewalk



Case # 2019-199

08/05/2015 19:37

Burgess Ave, looking down the hill, west, to the intersection with White Bridge road. This is
the south side of the parcel for which the variance has been requested. Note both the lack
of any shoulder to walk on, and the steepness of the bank.

e

7% P8(0%/2015 19:39

For the safety of pedestrians alone, we feel that the variance should be denied and a
sidewalk on the Burgess Avenue side should be put in.

Also, the property directly across Orlando at that same intersection with Burgess had to
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put in sidewalks on both the west and south sides when a new house was built on it just
last year.

They must have felt that they could still make a reasonable profit on that new home, even
with the expense of sidewalks, since they never asked for a variance. (We would surely
have been aware if they had asked, since the property is right next door to ours.) That
parcel isn't much larger than the one asking for the variance.

When we received the notification letter, we had already made plans to be away from
town, to celebrate our 40th wedding anniversary. Otherwise, we would be at the meeting
on June 6th to voice our objections in person. Thank you for taking the time to read this
and review the photos.

Sincerely:

Joan and Hank Parmer

5406 Burgess Avenue

Nashville Tn. 37209



Case # 2019-199



Case # 2019-21

Metropolitan Board of Zoning Appeals

Meiro Howard Building % r-;;;’..;;%"‘}f_ s
8§00 Second Avenue South HETROFOLYTAN OYERNME (ﬁ'ﬁ!ﬁw}’ TLE AR DAVIDSON COUNTY
AT
Yo b
Nashville, Tennessee 37210 ¢Y“ \*6
Appellant:j"& ?tc-\ PAY Date: March 27 29 13
Property Owner: ’ <l
P Case#: _2019- B 155

Representativ ::DGV—‘\“U- %Rrr
preseifat + Map & Pareel: ([17os5 ol~ oo

wZ]
yarls
& / 15 o) -
Council District _ 2.5~

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose:

Trem A AbDoA L - 3 PRoPRT L2 S

20180 +A0% ) | 201 R0F XN A, 20180 F20 29
Activity Type: .
Location: __ 2502 CA\ B, < ) TRulasy —lAGS

This property is in the ¢SO Zone Distriet, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

Reason:

Trom A MPTEA L.

Section(s): e l’fgn f%/{fi, A,/

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection __A Of the Metropolitan Zening Ordinance, a Variance,
Special Exception, or Medification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

§,Joe Peel ot o S Do paifar Rerr
Appellant Name (Please Print) Repiesentative Name (P!e){se Print)
3Gl6 \A/hea’nnonf fgnou«.,fwa—(/ " 40 Comnerce Sreed
Address . Address
Nashelle v 37205 Nastolle TN 37219
City, State, Zip Code City, State, Zip Code
( &IS) ' (61s) T44. To 2o
Phone Number Phone Number
'c—Pee‘Zl @a\ma‘.‘.cm d{om;‘!q-urq @ ?N”er' m‘i"’h,ﬁm
Email ~ . Email ! ‘

" Zoning Examiner: k i 2\ Appeal Fee:

=




Case # 2019-215

wetrpaltan Governmert | IIHGIIITN

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

e

PARCEL: 11705014100 APPLICATION DATE: 03/29/2019

SITE ADDRESS:

3502 A RULAND PL NASHVILLE, TN 37215

LOT 32 BLK D WOODMONT ACRES

PARCEL OWNER: WHITE PINES BUILDING GROUP, LLC CONTRACTOR:
APPLICANT:

PURPOSE:

Iltem A Appeal 17.40.180A

in relation to 3502 A Ruland, 3502 B Ruland and 3502 C Ruland Place.
Permits 2018072091, 2018072096 and 2018072099

POC: Doug Berry 615-744-8620

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections
There are currently no required inspections

There are currently no required inspections

Inspection requirements may change due to changes during construction.
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Metropolitan Government LU

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

Rtk

PARCEL: 11705014100 APPLICATION DATE: 11/ 14/2018
SITE ADDRESS:

3502 A RULAND PL NASHVILLE, TN 37215
LOT 32 BLK D WOODMONT ACRES

PARCEL OWNER: WHITE PINES BUILDING GROUP, LLC CONTRACTOR:
APPLICANT: WHITE PINES BUILDING GROUP LLC WHITE PINES BUILDING GROUP LLC 68948 STBC-A
CLAY KUNZE

NASHVILLE, TN 37211 615-513-0275
PURPOSE: _
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT 450 SQFT WITH PORCHES
AND DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5"...SIDES 3'...REAR MIN 20'...HT 2 STORIES
AND 35'....PER..17.40.070 A..MAX HT 35’ FROM GRADE TO VERY TCP OF STRUCTURE INCLUDING PARAPET
WALLS...AND INCLUDING FOUNDATION....SIDE SETBACKS 3’. ..... For every 30 feet of LOT frontage, or fraction thereof,
one 2 inch caliper tree as listed in the Urban Forestry approved tree list shall be planted on the subject property...
Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, | (the holder on this permit) hereby certify that all
construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an
approved fandfill. Further, I certify that no construction & demolition waste shall be stored on the property in violation
of any provision of Metropaolitan Code.... ¥***SITE PLAN SENT TO FILE...
**ESIDEWALK REVIEW NOT REQUIRED* ###**

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

SWGR U&O Sign-off 862-6038 logan.bowman@nashville.gov
URO Sewer Availability Final Approval 862-7225
‘ MWS.DevelopmentServicesCenter@nashville.gov
U&O Water Availahility Final Approval 862-7225
: T o oo o o - MWS.DevelopmentServicesCenter@nashville.gov -
WS Existing Service Cut and Capped 862-7225
MWS.DevelopmentServicesCenter@nashville.gov
Building Framing - Ceiling Charles.Hayes@nashvifle.gov
Building Floor Elevation Charles.Hayes@nashville.gov
Building Footing Charles.Hayes@nashville.gov
Building Foundation Charles.Hayes@nashville.gov
Buildihg Framing Charles.Hayes@nashville.gov
Building Framing - Wall Charles,Hayes@nashville.gov
CA Building Progress Inspection Charles.Hayes@nashville.gov
Building Slab ' Charles.Hayes@nashville.gov
Cades Tree U&O Final Inspection
Building Final Charles.Hayes@nashville.gov
U&Q Letter ‘ 615-862-6527 tawanna.dalion@nashville.gov

Inspection requirements may change due to changes during canstruction,
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Metropolitan Government LR

of Nashville and Davidson County, Tennessee 40

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

B ot g iiseana becupane

PARCEL: 11705019600 APPLICATION DATE: 11/14/2018

SITE ADDRESS:

3502 B RULAND PL NASHVILLE, TN 37215

LOT 33 BLK D WOODMONT ACRES

PARCEL OWNER: WHITE PINES BUILDING GROUP, LL.C CONTRACTOR:

APPLICANT: WHITE PINES BUILDING GROUP LLC WHITE PINES BUILDING GROUP LLC 68948 STBC-A

CLAY KUNZE

_ NASHVILLE, TN 37211 615-513-0275

PURPOSE:
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SGFT WITH ATTACHED GARAGE AT 450 SQFT WITH PORCHES
AND DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45,5'...SIDES 3'..,.REAR MIN 20"...HT 2 STORIES
AND 35'....PER..17.40.070 A..MAX HT 35’ FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET
WALLS...AND INCLUDING FOUNDATION....SIDE SETBACKS 3'. ..... For every 30 feet of LOT frontage, or fraction thereof,
one 2 inch caliper tree as listed in the Urban Forestry approved tree list shall be planted on the subject property...
Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, 1 (the holder on this permit) hereby certify that ali
construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an
approved landfill. Further, [ certify that no construction & demaoiition waste shall be stored on the property in violation
of any provision of Metropolitan Code.... ****S|TE PLAN SENT TO FILE...
*EESIDEWALK REVIEW NOT REQUIRED* #%#*

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering walf and after rough-in inspections.

SWGR U&O Sign-off 862-6038 logan.bowman@ nashville.gov
U&O Sewer Availability Final Approval 862-7225
. MWS.DevelopmentServicesCenter@nashville.gov
U&O0 Water Availability Final Approval - 862-7225
C- - : S s - - - - -- - ---- - - MWS.DevelopmentServicesCenter@nashville.gov-
WS Existing Service Cut and Capped 862-7225
MWS.DevelopmentServicesCenter@nashville.gov
Building Framing - Ceiling Charles.Hayes@nashville.gov
Building Floor Elevation Charles.Hayes@nashville.gov
Building Footing Charles.Hayes@nashville.gov
Building Foundation . Charles.Hayes@nashville.gov
Building Framing Charles.Hayes@nashville.gov
Building Framing - Wall Charles.Hayes@nashville.gov
CA Building Progress Inspection Charles.Hayes@nashville.gov
Building Skab : Charles.Hayes@nashville.gov
Codes Tree URO Final Inspection
Building Final Charles.Hayes@nashville.gov
U&O Letter 615-862-6527 tawanna.daltan@nashville.gov

Inspection requirements may change due to changes during construction.
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Metropolitan Government ALK

of Nashville and Davidson County, Tennessee

Deparitment of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

PARCEL: 11705019700 APPLICATION DATE: 11/14/2018
SITE ADDRESS:

3502 C RULAND PL NASHVILLE, TN 37215
LOT 34 BLK D WOODMONT ACRES

PARCEL OWNER: WHITE PINES BUILDING GROUP, LLC CONTRACTOR:
APPLICANT: WHITE PINES BUILDING GROUP LLC WHITE PINES BUILDING GROUP LLC 68948 STBC-A
CLAY KUNZE '

NASHVILLE, TN 37211 615-513-0275
PURPOSE:
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT 450 SQFT WITH PORCHES
AND DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5'...SIDES 3'...REAR MIN 20"...HT 2 STORIES
AND 35'....PER..17.40.070 A..MAX HT 35’ FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET
WALLS...AND INCLUDING FOUNDATION....SIDE SETBACKS 3'. .....For every 30 feet of LOT frontage, or fraction thereof,
ane 2 inch caliper tree as listed in the Urban Forestry approved tree list shall be planted on the subject property...
Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, | (the holder on this permit} hereby certify that all
construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an
approved landfill. Further, | certify that no construction & demolition waste shall be stored on the property in violation
of any provision of Metropolitan Code.... ****S|TE PLAN SENT TO FILE...
*¥ESIDEWALK REVIEW NOT REQUIRED** %% *

Before a Use and Occupancy Letter can be issued for this project, the following approvals are requiired.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

SWGR U&O Sign-off 862-6038 logan.bowman@nashville.gov
U&O Sewer Availability Final Approval 862-7225
_ MWS.DevelopmentServicesCenter@nashville.gov
U&O Water Availability Final Approval 862-7225
, S : : MWS.DevelopmentServicesCenter@nashville.gov
WS Existing Service Cut and Capped 862-7225
MWS.DevelopmentServicesCenter@nashville.gov
Building Framing - Ceiling Charles.Hayes@nashville.gov
Building Floor Elevation ' Charles.Hayes@nashville.gov
Building Footing Charles.Hayes@nashville.gov
Building Foundation Charles.Hayes@nashville.gov
Building Framing ) Charles.Hayes@nashville.gov
Building Framing - Wall Charles.Hayes@nashville.gov
CA Building Progress Inspection Charles.Hayes@nashville.gov
Building Slab Charles.Hayes@nashville.gov
Codes Tree U&O Final Inspection
Building Final Charles.Hayes@nashville.gov
U&O Letter 615-862-6527 tawanna.dalton@nashville.gov

Inspection requirements may change due to changes during construction.
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APPLICATIONS FOR INTERPRETATION AGAINST THE ZONING
ADMINISTRATOR AND NON-COMPLYING / NON-CONFORMING USES

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members
$o that they will have a better.idea of the nature of your request, Zom'ng staff will notify the district
councilmeimber of the hearing. You will be responsible for preparing the envelopes and notices for
" mailing to the owners of property within 600 feet of the property at issue in this case, The
- envelopes must include the return address for the BZA and the case number, Fold and insert the
. notices into envelopes, seal the envelopes, and apply first class postage. These neighbor notices
must be delivered to Zoning staff at least twenty-three (23) days before the public hearing,
Additionally, you will be responsible for purchasing, posting, and removing the red Zoning Appeal
. signs for the subject property. (See attachied Metro Code of Laws requirements regarding sign
placement,)

The day of the public hearing, it will be your responsibility to convey to the Board your request and
the reasons for this request. In the case of questioning the Zoning Administrator it his
- interpretation of the Zoning Code, it is yoir job to explain to the Board why he is wrong and you
are right. In the case of a non-conforming or non—complymg structure, it is your job to explain to
the Board how this change/enlargement, etc, would result in less of an imapact on the suirotnding
. area. It would be to your benefit to contact your néighbors and explain te them what you are
. doing and attempt to obtain their support and evidence that suppott in some form at the public
hearing.

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60) days from
. the date the order in the case is entered, Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
-aware that you have two (2) years to obtam the permit or you would have to re-file your request
with the Board,

Once your request is filed, the staff will review your request to verify that the submittal is
- . complete, Incomplete submittals will not be scheduled for a hearing until complete.

-Any correspondence to thie Board must be submitted to our office by noon, the Monday prior to
the public hearing to be included in the tecord. You must provide eight (8) copies of your
-information to staff,

We hope that this information will be of help to you in understanding the variance procedure and
if our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6530

I HEREBY GIVE PERMISSION TO the Department of Codes and Building Safety to
post the required sign(s) on the subject property as required by the Zoning Code, 1 am
aware that I am responsible for removing the sign(s) after the public hearing,

5/;8/25/3
ATE ~ ‘
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- IMILLER
NMARTIN

PLLC
401 COMMERCE STREET Douglas Berry

SUITE 720 . X
NASHVILLE, TN 37219-2449 Direct Dial 615-744-8620
Direct Fax 615-744-8635

(615)244-9270 . .
FAX 615-744-8635 dberry@millermartin.com

March 28, 2019

Mr. Jon Michael

Zoning Administrator

Metropolitan Board of Zening Appeals
800 Second Avenue S.

Nashville, TN 37219-6300

RE: 3502 Ruland Place—Tax Parcel 11705014100—Appeal by Affected
Neighborhood Property Owners of Issuance of Building Permits
White Pines Building Group, LLC ‘

Dear Mr. Michael:

~ This firm represents property owners who live near and will be detrimentally affected by
proposed development at 3502 Ruland Place. The appellants are Steve and Gaye Condurelis,
3509 Wimbledon Road, Nashville, TN 37215, Joe and Mary Margaret Peel, 3616 Woodmont
Boulevard, Nashville, TN 37215 and Ben and Barbara Shields, 3713 Wimbledon Road,
Nashville, TN 37215. (Hereinafter “appellants.”)

This letter is an appeal of the decision of the Department of Codes and Building Safety to
grant zoning and site plan approval for the demolition of the existing single-family dwelling at
3502 Ruland Place (hercinafter “the property”) and to issue three building permits, CARN
2018072091, 2018072096, and 2018072099, to construct three new residences on the property.
This appeal is pursuant to Tenn. Code Ann. §13-7-207 and Section 17.40.180A of the Zoning
Ordinance. The Board of Zoning Appeals (“Board”) has jurisdiction.

The approved site plan reveals that White Plans Building Group, LLC (“the owner™)
intends to copstruct three residences on three antiquated, substandard lots shown on the Revised
Plan of Woodmont Acres, being Lots 32, 33, and 34, a plan of development recorded by the
owner in 1935, prior to the enactment of zoning and subdivision regulations in Davidson County.
(Unless the context is otherwise clear, these lots will be refetred to sometimes hereinafter as
“antiquated lots” or simply by their numbers).

It.is the appellants’ contention that the antiquated lots are not “legally-created lots”
within the meaning of Section 17.40.670 A. of the Metropolitan Nashville Zoning Code
(“Zoning Ordinance™), upon which the Codes Department relied in issuing the permit. The term

SunTrust Plaza Suite 720 | ATLANTA
401 Commerce Street | Nashvilte, TN | 37219-2449 CHATTANOOGA

17581301 v1 30954-0001 Office 615.244.9270 Fax 615.256.8197
millermartin.com NASHVILLE




Case # 2019-215

Woodmont Neighborhood
Page 2
March 28, 2019

“legally-created” lots must logically and necessarily refer to lots intended for building when they
were created and not to lots that were simply packaged or bundled for sale with other
substandard lots over eighty (80) years ago, prior to zoning regulation and planning control in
Davidson County. '

HISTORY OF THE PROPERTY AND APPLICABLE ZONING AND SUBDIVISION
REGULATIONS S

On June 14, 1928, D.T. Crockett et al. conveyed to Life & Casualty Insurance Company
(“L&C”) approximately 30.37 acres on and along Woodmont Avenue. See Book 754, Page 369,
Register’s Office of DaVid'son County, Tennessee (“RODC™). On August 8, 1935, L&C
recorded a “Revised Plan” of the “subdivision” of Woodmont Actes (“the Plan” and “the
Subdivision”), (Exhibit 1). The Plan was likewise recorded in 1935 at Book 843, Page 102
(RODC). There is no evidence, however, either on the recorded document itself or elsewhere,
that the Plan was approved by a planning commission, either of the City of Nashville or of
Davidson County, '

" The Plan shows all lots on Ruland Place as having twenty-five feet (25°) frontage.
However, the Plan also contains very specific covenants and building restrictions, including the
following;

2.  75FEET FRONT TO BE THE MINIMUM LOT FOR A RESIDENCE ON
WOODMONT BOULEVARD AND 50 FEET FRONT THE MINIMUM ON
OTHER STREETS. -

Thus, when L & C recorded the Plan, it clearly did not intend that a lot for building purposes
could be created on Ruland Place with less than 50 feet street frontage.

On February 12, 1940, the Davidson County Planning Commission (“County Planning
Commission™) promulgated Davidson County’s first subdivision regulations. These regulations
also established the minimum lot width for residential lots at 50 feet and minimum set-backs of
thirty (30) feet for the front lot line and fifteen (15) feet for the side lot lines. (Relevant portions
of the 1940 Subdivision Regulations are attached as Exhibit 2, Section 12, at page 6.) Thus, the
first subdivision regulations were consistent with the private restrictions established for
Woodmont Acres.

In July of 1940, the Davidson County Commission adopted zoning regulations for
unincorporated areas of the County, which included the property. At the time of the adoption of
these regulations, the property was located in the Residential B zoning district. The minimum lot
size in this zoning district was established as 10,000 square feet. (Relevant portions of the 1940
Zoning Regulations are attached as Exhibit 3, with relevant maps and provisions colored in
yellow).

On July 20, 1940, L.&C sold the property to James F. Cook and Mary Brown Cook, as 1
evidenced by deed recorded at Book 1169, Page 131, (Exhibit 4). This deed conveyed Lots 32, ‘
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33, and 34 to the Cooks. One of the calls in the deed states: “THESE LOTS JOIN AND FRONT
TOGETHER 75 FEET ON THE EASTERLY SIDE OF RULAND,” This deed also stated
“SUBJECT TO RESTRICTIVE COVENANTS AS SHOWN ON THE PLAN OF RECORD IN
BOOK 843, PAGE 102 SAID REGISTER’S OFFICE.”

The Cooks constructed the residence that is currently on the property in 1945, (See
Property Card, Exhibit 5, attached). The house is built across the lines of Lots 32, 33, and 34,
and appears to observe the thirty-foot (30°) front yard set-back to Ruland Place and the fifteen-
foot (15°) side-yard set-backs dictated by the 1940 Zoning Ordinance. Clearly, the Cooks, the
owners who built the house, believed that the combined Lots 32, 33, and 34 constituted the
“building lot” for their home.

For over fifty (50) years, the Woodmont Acres neighborhood developed according to the
pattern established under the Plan and in accordance with both the Plan’s restrictions and the
applicable zoning, Persons who purchased property in that neighborhood did so with the
reasonable expectation that lots would not be smaller than 10,000 square feet or narrower than 50
feet. Persons who bought antiquated lots, as shown on the Plan, bought a minimum of two (2},
but typically from three to five (3-5) lots. The deed from L&C assembled them into a single
parcel for building. This resulting parcel became the “lot” in the modern sense of the word.

With a few exceptions, the character of the neighborhood has not changed since the 1940s.

LEGAL ISSUE
Section 17.40.670 A of the Zoning Ordinance provides, in part:
17.40.670-Nonconforming lot area.

The following provisions shall apply to legally created lots less than the required
minimum lot area.

A. Single Family Structures in Residential and Agriculture Districts. Within the R
and R-A, RS and RS-A, RM, RM-A, AR2a and AG districts, a single-family structure
may be constructed on a legally created lot that contains less than the minimum lot area
required by Tables 17.12.0204A, 17.12.020B, 17.12.020C or 17.12.020D, provided the lot
contains a minimum area of three thousand seven hundred fifty square feet and existed
prior to the effective date of the ordinance codified in this title. (Emphasis added).

* * *

- The zoning for the Property is RS-10. See Section 17.12.020 of Zoning Ordinance. In-
the RS-10 zone, the minimum lot area allowed is 10,000 square feet. /d. This minimum lot size:
has applied to the property since zoning was enacted in Davidson County in 1940. (See
discussion below). Each of the antiquated [ots is only .09 acres, or about 3,900 square feet and
has only 25 feet of frontage on Ruland Place.
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Under the definitions section of the Zoning Ordinance, a “(1)ot” means “a tract, plot or
portion of a subdivision or parcel of land intended as a unit for the purpose, whether immediate
or future, for transfer of ownership or for building development. . . ” Section 17.040.60. A
“subdivision,” in turn, means “any subdivision of land as provided in Section 13-3-401 et seq.
and Section 13-4-301 et seq. Tennessee Code Annotated.” (Emphasis added).

Both of the two sections of the Tennessee Code Annotated define “subdivision” . . .as
“the division of a tract or parcel of land into two (2) or more lots, sites, or other divisions
requiring new street or utility construction, or any division of less than five (5) acres for the
purpose, whether immediate or future, of sale or building development, and includes
resubdivision and, when appropriate to the context, relates to the process of resubdividing or to
the land or area subdivided.” (Emphasis added).

The question for the Board is whether the historic lots were ever “legally created” as
separate building lots within the meaning of the above sections of the Zoning Ordinance. The
appellants maintain that they were not, or if so, they were created only for the purpose of
“transfer of ownership,” and not for separate “building development.” This is the only
reasonable interpretation of Section 17.40.670, the above-cited nonconforming lot area
provision. To interpret that section otherwise, allowing higher density development in an area
whose character has been established for seventy (70) years, without going through the re-zoning
or even subdivision process, is contrary to and circumvents and subverts the entire purpose of
both zoning and planning.

Furthermore, and as alternative argument, interpreting Section 17.40.670 to allow
building on sub-standard lots, without regard to neighborhood character, also circumvents the
orderly and established administrative or quasi-judicial process of “variances,” which is part of
the classic jurisdiction of boards of zoning appeals, See Tenn. Code Ann. §13-7-207. Under the
statute, a variance may be granted only according to the following standards:

* * *

(3) Where, by reason of exceptional narrowness, shallowness or shape of a specific
piece of property, at the time of the enactment of the zoning regulations, or by reason of
exceptional topographic conditions or other extraordinary and exceptional situation or
condition of such piece of property, the strict application of any regulation enacted under
this part or part 3 of this chapter would result in peculiar and exceptional practical
difficulties to or exception or undue hardship upon the owner of such propetty, authorize,
upon an appeal relating to the property, a variance from such strict application so as to
relieve such difficulties or hardship, provided, that such relief may be granted without
substantial detriment to the public good and without substantially impairing the intent and
purpose of the zone plan and zoning ordinance, . .

The owner should not be able to develop 3502 Ruland without establishing the
standards for grant of a variance. The appellants would oppose the granting of a variance in
this case, if there were such an application, because a variance could not be granted “without
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substantial detriment to the public good and without substantially impairing the intent and
purpose of the zone plan and zoning ordinance.”

The Zoning Code is even more specific than state law as to when the grant of a
variance might not be in furtherance of the public good. Section 17.40.370 of the Zoning
Code provides, in sub-section E:

No Injury to Neighboring Property. The granting of the variance will not be injurious to
other property or improvements in the area, impair an adequate supply of light and air
to adjacent property, or substantially diminish or impair property values within the area.

L also attach the signed form application required for this appeal. We ask that this appeal
be heard on Thursday June 6, 2019, at 1 PM. We may file other documents in support of this
appeal on or before Monday June 3, 2019, in accordance with the BZA by-laws.

Thank you for your assistance.

MILLER & MARTIN, PLLC
By:

Douglas Berry
Direct Dial Numb
(615) 744-8620

Ce: Clients

[7581301v1 30954-0001
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ST

. "NUMBER h5726 nsconnsu SEPT 18 19h0 LIFE & cnsuaLTv !NSURANOE ‘60, &.W,0, Hkﬁaéhsoﬂ

et Io'ﬂWSF,mwn-”;m;;”

<ot which

- |the said

Y .:-INST—&LLMENT*BEEB — S i
' ., BookNo. 1169, - M "
z'oR AND IN comsmnmfmm of the aum o FOUR HUNDRED NINETY THREE AND 75/100

T THEEE HUNDRED. AND Na/1oon L v .
| JAMES - F. CQOK AND' WIFE, WARY- BHOWNﬂm ok,

.

DOLLARE

recgipt-of which Is hereby ucknowledg‘ad, ;;nd for f.he ramamder
ONE H UNDRER, NINETY  THREE AND 75;100

JAMES F, 000K AND W1 FE, - MARY- SROWN 0QOKE, HAVE EXECUTED THE[R ONE OERTAIN
PROMISSORY NOTE OF EVENsDATE HEREWITH PAVABLE TO THE DRDER: OF"THE LIFE AND
CASUALTY: INSURANCE ‘COMPANY OF TENNESBEE A3 FOLLOWS: L
SQE HUNDHgbﬂNéﬂETY THREE AND 75/100 DOLIARS TO BE PAYABLE ON OR BEFORE..

NUARY 20,1944

W[TH’INTEBESF -AT THE RATE OF 'S1X PER CENT PER ANNUM PAYABLE AT THE- MATIBITY

QF SA1D NOTE,
QND PROVIDING F’OH PAYMENT OF ATTORNEY'E FEES, AND TC ‘SEQUHE THE PAYMENT-BOF- SAID °
TES PHINOIPAL AND INTEREST AND ATTORNEY - FEES A LIEN IS EXPRESSLY RETAINED- ON
AND HEREIN GONVEYED, WEé THE LIFE AND GASUALTY 1NSYRANGE GOMPANY OF- TENNESSEE
0

" DOLLARS |-

e TH1.5.DAY BARGAINED AND §0LD, AND 00 HEREQY TRANSFEH AND GONVEY UNTO THE SA10
ARY BROVN COOK,WIFE OF JAMES F.000K, HER HEIRS AND AsSIaNg, CERTAIN REAL ESTATE
oI DAY IDSON CoUfiTY , TENNE SSEE, AS FOLLOWS )
EIN LOTS NOS.}E 53 AND 3L, OF BLOCK "DU ON THE MAP OF WOODMONT AORES, OF RECDRD
oy 5, PABE 102, ﬂEGISTEﬂ S OFF[CE FOR SAID GOUNTY, .
oTs }BJ0IN AND FHONT ‘TOGETHER 5. FEET ‘ON THE: EASTERLY'S IDE- OF “AULAND
AND RUN BACK -BETWEEN PARALLEL L1MNES 155 FEET T0 A DEAD LINE.
PART QF THE PBROPERTY CONVEYED TO LIFE AND (OASUALTY INSURANGE GOMPANY OF
ESSEE Y DEED FAOM D, T, OROGKETT AND WIFE ET AL, ‘OF REGORD_IN BOOK 75% PAGE
“BY DEED FROM THE HARPETH HILLS WATER coupAfly, OF_ECORD {RBEDK 9 6 -
.SAID REG1STER'S OFFICE,
’70 RESTRICTIVE GOVENANTS A3 SHOWN ON THE PLAN OF REGOED N BODK 8hs
= BAID HEG ISTER 'S -OFF IGE
' f 1940 T0 BE PRORATED .AS OF DATE OF DE e
“ﬁiﬁy N TR GHARGE, WRICH CHARGE 18 AT: SRR RATE OF ﬁi 00 PER MGNTH FOR
\TER

tef’ hkdsng wix ;er clnt: mtereﬂt from date, and providing for payment of attomey’s [eﬂn, and fo secure thﬂ payment of waid notes. !
Al inte S5 and attorney’s fees, a len is mxpreasly ralsined on tha tand herein conveyed .

: v
- Lo

P

‘-ﬁ.N ‘WIFE, ELEAMDR TRESS HENDERSON, WHEGH DEED HAS BEVER BEEN RECORDED AND HA3 BEEN
gETUHNED to. THE LIFE ANB GaASUALTY {NSURANGE © COMPAN Y. OF TENNESSEE AND PHYSICALLY

QEELLED AND SAID. WARD DON HENDEASON AND WIFE, ELEANOR TRESS ﬁE‘NDEHSONr JOIN IN-

INSTRUMENT FOR THE. PURPOSE OF AND DO HEREBY CONYEY TO JAMES F.COOK A

HARY BHOWN OOK,AEK RAGHT, TITLE ARD INTEREST THAT THEY HHEHEBY AGQUIHED
N ﬂAID PROPE

BTY e
|\ TNESS. WHEREGF, WE, THE SAID LIFE" & CASUALTY INSURANGE GBMPANY ‘OF TENNESSEE
=QAMES F. GOOKE -AND WIFE, -MARY BROWN COOK, AND WARD DON HENDERSON AND WIFE,
NOR TRESS HENDEHSON HEREUNTO SET OUR HANDS AT NnSﬁVILLE TENNESSEE, TH!S THE
‘DAY OF JutY,1940,
(SEAL) LIFE & CASUA.TY - INSURANCE COMPANY OF TENNESSEE
: 8Y 0.M. HERRON
viGE PRES I DENT- -

« WRARD' DON_HENDERSON
ELEAN{DH THESS ¢H.ENDEHSQN

£ R DERRYBERRY
SECRETARY

3TA'¥2E OF TENNESSEE -

e

S

g Rl

GGDNT‘Y'”'GF‘WE?NV“IB:MN :
BEFORE ME, R.B, EVANS A NOTARY PUBLIG IN AND -FOR SA]D STATE RND GOUNT=
PERSONALLY " ﬂPPEAREQ 0.M, HERRON AND E.R. DERRYSERRY WITH WHOM | AM PEHSONRLLY )
ACQUA INTED, AND WHO ON DATH ACKNOWLEDGED JHEMSELVES T0 BE THE PRESIQENT
AND SEGHETAHY OF THE LIFE & CASUALTY -INSURANCE COMPANY OF TENNESSEE, INCORPORATED,
THE WETH IN NAMED BARGAINOR, A CORPORATION,AND THAT THEY .AS_SUCH Vv OF PRES IDENT
AND SEGCRETARY BEING AUTHOﬁIZEE 50 70 DO, "EXEGITED THE FOREGCING ! NSTRUMENT
OR THE PURPOSES THEREIN CONTAINED BY JIGNING THE NAME OF THE GORPORATION
EY C.M, HERRGN AB VIGE PRESIDENT , AND-ATTESTING -THE SAME BY E.R. DERRYBERAY A8
SECRETARY,. -
WITNESS MY HAND A D OFFIGIAL SEAL AT OFFICE, IN NASHVILLE, TENNESSEE THE 16TH
DAY OF SEPTEMBER 1940 : (agAL) ReB. EVANS, NOTARY PLBLIC
COM,EXP JRES NOV 2, 19ho —— : )* :
O HAVIS AND TQ.JEOLD said real estate, with the appurtena.nces, eatam htle, and inferest tharebo helonglng, tﬂ {he said
. MARY. BROWN GCOOKE, HER

*

. dmlgns, -
W « maganond n,.,r%m
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WE . thewid . JAMES-F. CODKEAND WIFE, MARY BROWN OOOKY ., donereby sgreste
S T . . .. - e ’ e — |
keep all buildings. now on, or to ba haranfter erected on said property, inspred in somg rellable fira insyrance cgmpany or Gompaniea for at least

S I -

thesumof § 1 ?3-, TF - . . until the notes hereln secured ars fully paid, and.te hnie the loas, if any,
inada payakle on the polley or policies to said Trustes for the beneflt of the !nwml.owha‘r and hglgler of-said notes, ag kis Ei_n_l:arest MBy appear,

WE . fupthér a’gree.& keep the imjyovernents on sl preperty’ In good vepaly and preservation, sud to pay-all-tazes and -aéangsments e
thareon, and to pay them when duéj snd in case WE feil.to do elther, then thd said Trusten or.the lnwia} owner and holder of sald
notes, or any of them, may do nny or all of thesp things and charge and treat, the sum or sums uo'expended az part of the indsbtsdneas seoursd

therein, the sarme to bear interegt from the date of fuch payment.

&

Now, if WE , the safd JAMES F.- COOK AND WIFE MARY BROWN .QOOK . ; shall pay. tho |.
untes eforesaid “when due, decording to their terma, ‘and-pay taxes;' keep up ‘repaive, and kesp said promises insured na aforesaid; then this trust
conveyancs phall, Ité of no further force or effect. But if WE - i pay any one.of said notes or part theredf promptly at maturity, or
if, falling to pay taxes, keep up ropairs, or keop said premises Mmeured as hereln providedf WE - {ail to reimpuso the Trustee or lawful | |
owner sad holder of said notes for all pums, with interest, so expended by said Trustee or lawful owner and holder of eald notes, within thirty da%;a T
{rom date of such payment, bile trust conveyance ghall romain in full Torco and effoct, and-ab the option of the'lawful ewner and holder of sald
. nates, or any of said notes then past due and unpaid, all remalning unpaid notes shall hecome dus and payable at ones withont notleé, ind the

..."{ suid Trastee or hin successor in {rust; is hereby authorized and smpowared, upen giving twenty days'notice bynthrea publications-in ahy newspaper,
= | dail prjfedltl{;-publiaheﬁ in awd‘gongdi%&zTennessee,,to sel) asid property at the outh doot of the Courtionse in paid (_}(JunQ;l to the Highest
, at publie Du%q%éree rom, th batlty of mdomptiunilhomeatead, dowar, and all other exemptions.of %vmg kind, which are heraby

B8

bidder, for casl .
orized and einpowared to executy and deliver 2 to the purebaser, The

expresaly witived; and the pai stee on Ia suddplor in trust 1s aut
creditor may bid at afiy-sale under this truut.}cun vanes, . s )
WE  agree that the Trustge may, 6 any tind after default in payment of any one of sald notes, enter and take possession of satd
property, and shall only aecount fop-the net rents notualiy received by him.  WE - further agres that in the event the Frusteg falls bofore
. | selling naid property as herein provided, to enter and take poasession therent, the purchaser shall be entitled to Immediate possession thereol upon 3’
-<delivery to Eim by the Trustes of a deed for sald properly, In eass of sale hereunder; the proceeds will bo applied by the Trustee as follows: ™

: 1st. To the phymeunt of all costs, charges, and ex?ensea of exccuting this conveyance and enforcing eald_lien, us hereln Frovided.' alo |

* reanonable Attorney's fees for advice in the JJremises, or for inatituting or defending any litigation which may arlss on aceount of the execution

. +of this conveyance or the enforcément of eaid lien; alzo the expenses of any such litigation. . P T
2nd. To the payment of all taxes which may be unpaid on shid premises. . ., : . L —-f

3rd. To the payment of all unpaid notes horein secured, and any and all sums expeuded.in the ﬁrotuetion ofmid I'Jropdri_i:(, as herefns authorized. |.

. 4th. The residus, if any, will be paid to ~ MARY BROWN ODOKE, HER . !
: : . .
P SURSREST AT 4F SATD PROPERTY (S S0LD UNDER THIS INSTRUMENT WE OR_ANY PERSON

HOLDING UNDER US, SHALL AT GNGCE BECOME AND BE-THE TENANT OR TEMANTS AT WILtL OF THE® !
PURCHASER. HEREUNDER, AND SHAUL-BE REMOVED B8Y WRIT OF UNLAWFUL DETAINER AT ANY s
TIME. AFTER DEMAND FOR POSSESSION (S MADE/, o B . ‘ o
J}%;;-‘J.n cpag of the death, absence, inability, or refusal to act of sald Trustee at any time when action under the foregoing power and trusts may |
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¥ Zréhﬁ%&isﬁ; ﬁsteexhip. . .. 08 Te - o . Y .
: I Witnees Whiteof, We, the said ' / . / : !
v e nd SEE X ' s . < - ., herewnto et our hands
. - .. C E\‘ : .
at , Tennestses, this the day of .18 . - .

A : 1.

'STATE OF TENNESSEE, DAVIDSON COUNTY. oo e -

Pemonlalily.appmed heiore me, " H.N. OYOALLAGHAN .. ,a Notary Publicin and-for aald County and
-Btate, the within named - WARD DON HENDEASON AND ELEANOR TRESS HENDEffsoM .. . .
sthebargainor 5. #ith-whom' I-am. personslly-aequainted, -and- srho.acimowledged, that, .exeented the within dnstrament.for the
e DT pREEE hETEiCoftatneds  mm s 2 e T e - B e et Lo
: AT Iy s . i jreremmmavrof (gt t ;

B R PSR BLDTY Y GVt R A TR AN~ Eead e gt ]

) ; ] N % Yoo , acknowledged the execution of the sald instrument to have
. X . . ., . - 1
been done by freely, voluntarily, and understandingly, without compitlsion or consirain frofn. ' . said husband , and

*for the purpozes theréin expreased,

/' Witness my hand and, official scal at Nashville, Tennesse, this *6TH *  dayof _ SEPTEMBER whe. .

My commisgjon expires + APRSL 6 1942 - .

B G e
- el \
o

toe ,‘"“‘ o, . e
t "STM'E OF" TENNESSEE,.P&QEQSGN COUNTY,

 PERSONALLY APPEARED BEFORE.ME, LILUTAN J,JOHNSON, A.NOTARY PUBLIG IN_AND FOR SAID. .
| COUNTY AN STATEE R ATTHIN Mes THARY BAOWN COOKE . JAMES Fo GOOK THE BARGAINORS, -

WITH WHOM | A PERSONALLY ACQUAINTED. AND WHO AGKNOWL EDQED THAT THEY EXECUTED THE WITHIN A

Fetary Bublie, |

) LA
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Bradley

May 31, 2019

Emily Lamb

Secretary

Metropolitan Board of Zoning Appeals
800 Second Avenue South

Nashville, Tennessee 37210

Re:  Appeal of Issued Building Permits for 3502 Ruland Place
Dear Ms. Lamb:

We represent White Pines Building Group, LLC (“White Pines™), in connection with the
issuance of certain building permits, on January 11, 2019, (the “Permits”) by the Department of
Codes and Building Safety (“Metro Codes™). Copies of the Permits are attached hereto as Exhibit
A. The Permits authorize the construction of three new single-family residences. Several
neighbors have appealed the decision of the Zoning Administrator to issue the Permits pursuant to
Section 17.40.180A of the Zoning Code and Tennessee Code Annotated §13-7-207. This letter
shall serve as White Pines’ response to the neighbors’ appeal.

Factual Background

On January 11, 2019, Metro Codes issued permits, CARN 2018072091, 2018072099, and
2018072099, to construct three new single-family residences on Lot 32 (Parcel ID #
11705014100), Lot 33 (Parcel ID # 11705019600), and Lot 34 (Parcel ID # 11705019700) as
shown on the Revised Plan of The Life & Casualty Insurance Co’s Subdivision of Woodmont
Acres, recorded on August 15, 1935 at Book 843, page 102 in the Register’s Office for Davidson
County, Tennessee (collectively, the “Property”). A copy of the Revised Plan of The Life &
Casualty Insurance Co’s Subdivision of Woodmont Acres is attached hereto as Exhibit B. The
property shown on the Revised Plan of The Life & Casualty Insurance Co’s Subdivision of
Woodmont Acres was a portion of an approximately 30.37 acre tract of land acquired by Life &
Casualty Insurance Company on June 14, 1928 from D.T. Crockett et al. by deed of record at Book
754, page 369, in the Register’s Office. The Revised Plan of The Life & Casualty Insurance Co’s
Subdivision of Woodmont Acres was recorded prior to the Davidson County Planning
Commission’s initial adoption of subdivision regulations on February 12, 1940 so no approval by
the Davidson County Planning Commission was required.

The Revised Plan of The Life & Casualty Insurance Co’s Subdivision of Woodmont Acres
includes certain restrictive covenants applicable to the properties shown thereon. One of those
restrictive covenants provided that “75 FEET TO BE THE MINIMUM LOT FOR A RESIDENCE
ON WOODMONT BOULEVARD, AND 50 FEET THE MINIMUM ON OTHER STREETS.”
Another of the restrictive covenants provided that “NO RESIDENCE TO BE NEARER THAN 40
FEET TO WOODMONT BOULEVARD, NOR NEARER THAN 35 FEE TO OTHER STREET.”

Bradley Arant Boult Cummings LLP | Roundabout Plaza | 1600 Division Street, Suite 700 | Nashville, TN 37203-2754 | 615.244.2582 | bradley.com
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The restrictive covenants further provided that “THESE RESTRICTIONS SHALL EXPIRE ON
SEPTEMBER 1, 1955.”

White Pines acquired the Property from James Mark Naftel and wife, Margaret 1. Naftel
by Warranty Deed on October 23, 2018, of record at Instrument No. 20181025 0105668 in the
Register’s Office. The Property was described in the Warranty Deed as follows:

Land in Davidson County, Tennessee, being Lot Nos. 32, 33 and 34 on the Plan of
the Revised Plan of The Life & Casualty Insurance Co’s Subdivision of Woodmont
Acres, Block “D” of record in Plat Book 843, Page 102 in the Register’s Office for
Davidson County, Tennessee, to which Plan reference is hereby made for a more
complete description of the property.

A copy of the Warranty Deed is attached hereto as Exhibit C.

For the reasons described below, the Board of Zoning Appeals (“BZA”) should uphold the
decision of the Zoning Administrator and deny this appeal.

The Permits were appropriate under the Zoning Code.

In the Appeal, the neighbors argue that Metro Codes should not have issued the Permits
because the lots composing the Property were never legally created as separate building lots within
the meaning of the Zoning Code, and thus fail to comply with Section 17.40.670A of the Zoning
Code. This argument fails, however, because the lots comprising the Property meet the
requirements for development single family residences on nonconforming lots.

The Property is zoned RS 10, and the minimum lot area in the RS 10 zoning District is
10,000. Each of the three lots comprising the Property is 25 feet wide by 155 feet deep, so they
each only contain 3,875 square feet. Since the three lots comprising the Property have less than
the required minimum lot area, the lots are nonconforming lots.

Section 17.40.670A of the Zoning Code permits the development of single family
residences on certain legally created lots that contains less than the minimum lot area. Section
17.40.670A provides as follows:

Section 17.40.670- Nonconforming lot area

The following provisions shall apply to legally created lots less than the required
minimum lot area.

A. Single Family Structures in Residential and Agriculture Districts. Within
the R and R-A, RS and RS-A, AR2a and AG districts, a single-family
structure may be constructed on a legally created lot that contains less than
the minimum lot area required by Tables 17.12.020A, 17.12.020B,
17.12.020C or 17.12.020D, provided the lot contains a minimum area of
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three thousand seven hundred fifty square feet and existed prior to the
effective date of the ordinance codified in this title.

Each of the three lots comprising the Property was legally created by the recording of the
Revised Plan of The Life & Casualty Insurance Co’s Subdivision of Woodmont Acres on August
15, 1935, which was prior to the 1998 effective date of the Zoning Code. Each of the three lots
comprising the Property contains more than 3,750 square feet of lot area. Thereforea single family
residence can be constructed on each of the three lots comprising the Property pursuant to Section
17.40.670A of the Zoning Code.

The appellants contend that the ownership of the lots had been consolidated for many year
prior to the adoption of the Zoning Code and therefore they were not “legally created” for purposes
of Section 17.40.670A. In the analogous case of Alexander v. Board of Zoning Appeals of
Metropolitan Government of Nashville and Davidson County, however, the Tennessee Court of
Appeals found that small, contiguous lots which had been created prior to the adoption of a prior
zoning ordinance but had been in consolidated ownership prior to the adoption of the prior zoning
ordinance were still separate lots that could be each developed with a separate duplex dwelling.
Alexander v. Board of Zoning Appeals of Metropolitan Government of Nashville and Davidson
County, 1988 WL 85487 *1 (Tenn. Ct. App. Aug. 19, 1988). In Alexander, a plan for the West
End Heights Subdivision contained three lots on the south side of Love Circle in Davidson County
was recorded in 1910. Id. Id In 1925, the middle lot was conveyed to a new owner as well as
ten feet from the inside of each of the adjoining two lots. Id. By 1937, all three lots were under
the same ownership. Id. In 1986, a new owner proposed to demolish the existing house on the
three lots and build a duplex on each of the three lots. Id.  Under the prior zoning ordinance, the
new owner could build a duplex if the size of each lot was 8,000 square feet. Id. If the original lot
lines shown on the plan for the West End Heights Subdivision were recognized, each lot would
have sufficient area to permit a separate duplex. Id. at *2. Upon reviewing the facts and analyzing
the relevant law, the Court of Appeals held that the new owner of the property could elect to
reéstablish the lot lines to their originally platted configuration—thus allowing for construction of
the three duplexes.

In this case, event though the three lots comprising the Property were in common
ownership for many years prior to the adoption of the Zoning Code, they were legally created prior
to the adoption of the Zoning Code. Since they were legally created prior to the adoption of the
Zoning Code and meet the minimum size requirements of 17.40.670A, the BZA should uphold the
decision of the Zoning Administrator and deny this appeal.

The BZA may not rely on restrictive covenants in reviewing approval of the Permits.

In this matter, the appellants also contend that the BZA should overturn the issuance of the
Permits because the single family residences authorized by the Permits will violate the frontage
and setback requirements of the restrictive covenants contained on the Revised Plan of The Life
& Casualty Insurance Co’s Subdivision of Woodmont Acres. Under Tennessee law, however, a
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board of zoning appeals may only hear and decide appeals based on zoning regulations or
ordinances. A restrictive covenant is not a zoning regulation, and therefore, a board of zoning
appeals does not have jurisdiction to hear or decide an appeal founded on violation of a restrictive
covenant,

First, the power and jurisdiction of a board of zoning appeals “is limited in scope to that
expressly conferred by statute,” as set forth in T.C.A. § § 13-7-206, 13-7-207. Father Ryan High
Sch., Inc. v. City of Oak Hill, 774 S.W.2d 184, 188-90 (Tenn. Ct. App. 1988). If a board of zoning
appeals subsequently decides to deny a permit “based upon considerations beyond its statutory
powers,” that action is “illegal.” Father Ryan, 774 S.W.2d at 190-91 (referring to T.C.A. § 27-8-
101 which states that a writ of certiorari may be granted when a board exceeds the jurisdiction
conferred or acts illegally).

Under the above statutes, a board of zoning appeals has jurisdiction to hear appeals from
aggrieved persons “affected by any grant or refusal of a building permit . . . based in whole or part
upon the provisions of [the zoning] ordinance enacted under this part or part 3! of this chapter.”
T.C.A. § 13-7-206(b). A zoning ordinance may confer power to a board of zoning appeals to “make
special exceptions to the terms of the zoning regulations in harmony with their general purpose
and intent,” or “to interpret the zoning maps and pass upon disputed questions of lot lines or district
boundary lines or similar questions as they arise in the administration of the zoning regulations.”
T.C.A. § 13-7-206(a). Further, a board of zoning appeals has the power to “[h]ear and decide
appeals where it is alleged by the appellant that there is error in any . . . permit . .. made . . . in the
carrying out or enforcement of any provision of any ordinance enacted pursuant to this part or part
3 of this chapter.” T.C.A. § 13-7-207(1).

Second, a restrictive covenant is not a zoning ordinance, but rather “a contract regarding
the use of land among generally private landowners.” Tenn. Op. Att'y Gen. No. 13-02 (Jan. 7,
2013); See also Friends of Shawangunks, Inc. v. Knowlton, 476 N.E.2d 988, 990 (N.Y. 1985)
(stating that a zoning ordinance is a legislative enactment and a restrictive covenant is a “matter of
private agreement”). Further, the use of land may violate a restrictive covenant but not the zoning
ordinance. See Patterson v. Cook, 655 S.W.2d 955, 960-61 (Tenn. Ct. App. 1983) (holding a
restrictive covenant invalid but remanding the case to determine whether the zoning ordinance is
violated); See also Friends of Shawangunks, Inc, 476 N.E.2d at 990.

Because a restrictive covenant is separate and distinct from a zoning regulation or
ordinance, and because a board of zoning appeals may only hear and decide appeals regarding
whether the application for a permit conforms to zoning regulations or ordinances, the BZA does
not have jurisdiction to hear or decide a claim based on a restrictive covenant and may not
invalidate a permit based on a violation of a restrictive covenant.

The provisions of the restrictive covenants in the Plan have expired.

I Part 2 of Title 13, Chapter 7 of the Tennessee Code Annotated relates to “Municipal Zoning” See T.C.A. § 13-7-201
through § 13-7-212. Part 3 of Title 13, Chapter 7 of the Tennessee Code Annotated relates to “Municipal Zoning
Outside Boundaries.” See T.C.A. § 13-7-301 through § 13-7-306.
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Even if the BZA could make a permit determination based on a restrictive covenant, a
restrictive covenant with an express expiration date is unenforceable after the expiration date
because a restrictive covenant that is not ambiguous must be enforced according to its terms.

A property owner has a fundamental right to “own, use, and enjoy private property.”
Barnett v. Behringer, No. M1999-01421-COA-R3CV, 2003 WL 21212671, at *3 (Tenn. Ct. App.
May 27, 2003). A landowner, however, may sell portions of his property and place restrictions,
commonly known as restrictive covenants, on the property’s future use to benefit himself or his
grantees. Id. If restrictions placed on the land are properly created, they run with the land and are
“binding on remote grantees when they appear in the chain of title or when the grantees actually
know about the restriction when they acquired the real property.” Id.

Although restrictive covenants are recognized under Tennessee law, they are disfavored
“because they are inconsistent with a subsequent landowner’s free and unrestricted use of the
property.” Id. at *4; See also Arthur v. Lake Tansi Village, Inc., 590 S.W.2d 923, 927 (Tenn. 1979).
Therefore, in construing restrictive covenants, a court will “enforce these covenants according to
the grantor’s clearly expressed intentions reflected in the language of the covenant . .. [and] they
will construe them strictly against interfering with the landowner’s use of real property . . .
resolv[ing] all doubts in favor of the property’s unrestricted use.” Barnett, 2003 WL 21212671, at
*4 (internal citations omitted).

If the terms of a restrictive covenant are ambiguous, a court will resolve all ambiguities
against the party seeking to enforce the restriction and “adopt the construction that advances the
unrestricted use of the property. Id. A restrictive covenant is ambiguous if the words, given their
natural and ordinary meaning and considering the context in which they appear, “can reasonably
be construed in more than one way.” Id. (internal citations omitted); See also Island Point Estates
Prop. Owners Ass'n, Inc. v. Burris, No. C/A 964, 1990 WL 146526, at *1 (Tenn. Ct. App. Oct. 8,
1990) (stating that a court will “give the words a fair and reasonable meaning in order to effectuate
its purpose™). Further, all doubts concerning the covenant’s applicability will be resolved by not
applying the covenant. Barnett, 2003 WL 21212671, at *4.

If a restrictive covenant is unambiguous, however, a court will construe the covenant
“using the established principles used to construe written contracts,” refraining from the use of
parol evidence or looking beyond the language of the covenant to determine its scope. Id. A
restrictive covenant is unambiguous if the language of the restriction, given its plain and natural
meaning, cannot be “reasonably construed in more than one way.” /d.

The restrictive covenants contained on the Revised Plan of The Life & Casualty Insurance
Co’s Subdivision of Woodmont Acres are unambiguous. The express language in the restrictive
covenants states that the restriction expires on September 1, 1955. Given the plain meaning of the
language, this restrictive covenant can only be construed to mean that the restriction at issue is to
no longer be effective against an owner of the property after September 1, 1955. As seen in Barnett,
when the terms are clear under their plain meaning, the court will not read in other language nor
will the court extend the terms to include terms not expressly written. Therefore, the restrictive
covenants contained on the Revised Plan of The Life & Casualty Insurance Co’s Subdivision of
Woodmont Acres, which has an express expiration date, are unenforceable after that expiration
date.
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As discussed above, the Permits as approved, comply with Section 17.40.180A of the
Zoning Code. Therefore the BZA should uphold the decision of the Zoning Administrator and
deny this appeal.

Sincerely,
\", W A leromau AL UM ( ” ( )] /
\ { f‘ g e e
\ LUAAN AL i
>f 4 P9
(A

James L. Murphy, Jr.

SN

Sl (S MMMC

- Junaid A. Odubeko

Enclosures
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Metropolitan Government AR U A

of Nashville and Davidson County, Tennessee 3578836

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

BUILDING RESIDENTIAL - NEW / CARN - 201807209:
ISSUED ON: 1/11/2019 |

(Ihereby certify that | am the agent of the owner, or other person in control of this property, and that the information given herein, and as \
shown on the application and the permit, is true; and that | am authorized by said owner, or other person In control of this property, to
obtain this permit. | understand that If the construction and/or installation for which this permit is issued is contrary to the requirements
of Metropolitan codes or regulations, said violations must be corrected, and the permit may be voided. | further certify that | am in
compllance with the State of Tennessee statutes relating to licensing contractors for the work described in this permit. Work must start
within six(6) months and must be completed within two(2) years of issue date. Permits become invalid if}v»‘;ork does not start within six(6)
months or Is suspended for one{1) year after start date. Extensions of ninety(90) dayie/ach{ed In writing by the Director,
' el
Approval (Where Required) Date CLAYRUNZE™ ~—
_J
SITE ADDRESS: ' PARCEL: 11705014100
3502 A RULAND PL NASHVILLE, TN 37215 ~ Tax District: USD
LOT 32 BLK D WOODMONT ACRES - Census Tr: 37017901
PARCEL OWNER:
PURPOSE: :
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT 450 SQFT WITH PORCHES AND
DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5'...5IDES 3'...REAR MIN 20'...HT 2 STORIES AND
35'....PER..17.40.070 A..MAX HT 35’ FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET WALLS...AND INCLUDING
FOUNDATION....SIDE SETBACKS 3'. .....For every 30 feet of LOT frontage, or fraction thereof, one 2 inch caliper tree as listed
in the Urban Forestry approved tree list shall be planted on the subject property... :
Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, | (the holder on this permit) hereby certify that all
construction & demolition waste generated by any & all activities governed by this perrﬁnfit shall be disposed of in an
approved landfill. Further, | certify that no construction & demolition waste shall be stqrbd on the property in violation of
any provision of Metropolitan Code.... ****SITE PLAN SENT TO FILE... .
*xxS|DEWALK REVIEW NOT REQUIRED*****
CONTRACTOR: APPLICANT:
WHITE PINES BUILDING GROUP LLC 68948 STBC-A WHITE PINES BUILDING GROUP LLC
2517 EUGENIA AVE ~ CLAY KUNZE
CLAY KUNZE
NASHVILLE, TN 37211 NASHVILLE, TN 37211
615-513-0275 |
PERMIT DETAILS: |
Estimated Value:  $246,059.40 Number of Floors:
Const Type: VB-100 VB-100 Sewer or Septic:
Sq Footage! 2006 450 Total # Buildings:
- Parking Required: N 1 ) Total # Units:
Parking Provided: N Garage: N
Sprinklers? N Number of Bedrooms:
Metro Water: ' Number of Kitchens:
Public Constr? N ;

ZONING ASSIGNMENTS:
RS10 SINGLE FAMILY 10,000 SQUARE FOOT LOT
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Metropolitan Government A A O
3578840

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

UILDING RESIDENTIAL - NEW / CARN - 201807209¢
ISSUED ON: 1/1 1/2019

/'Thereby certify that | am the agent of the owner, or other person in control of this property, and that the information given herein, and as \
shown on the application and the permit, Is true; and that | am authorized by sald owner, or other persoh In control of this property, to
obtain this permit. | understand that if the construction and/or Installation for which this permit Is issued is contrary to the requirements
of Metropolitan codes or regulations, said violations must be corrected, and the permit may be voided. [ further certify that | amin
compliance with the State of Tennessee statutes relating to licensing contractors for the work described in this permit. Work must start
within six(6) months and must be completed within two(2) years of issue date. Permits become invalid if wark does not start within six{6)
months or is suspended for one(1) year after start date. Extensions of ninety(90) daiw{lovie ip writing by the Director.
: ' %
Approval (Where Required) Date LLATKUNZE
e _J
SITE ADDRESS: _ + PARCEL: 11705015600
3502 B RULAND PL NASHVILLE, TN 37215 ’ Tax District:
LOT 33 BLK D WOODMONT ACRES Census Tr: 37017901
PARCEL OWNER:
PURPOSE: ‘
TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT 450 SQFT WITH PORCHES AND
DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5'.,.SIDES 3'...REAR MIN 20'...HT 2 STORIES AND
35'....PER..17.40.070 A..MAX HT 35’ FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET WALLS...AND INCLUDING
FOUNDATION....SIDE SETBACKS 3'. ..... For every 30 feet of LOT frontage, or fraction thereof, one 2 inch caliper tree as listed
in the Urban Forestry approved tree list shall be planted on the subject property... ‘
Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, | (the holder on this permit) hereby certify that all
construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an
approved landfill. Further, | certify that no construction & demolition waste shall be stored on the property in violation of
anhy provision of Metropolitan Code.... ****S|TE PLAN SENT TO FILE...
*¥*%S|DEWALK REVIEW NOT REQUIRED*****
CONTRACTOR: APPLICANT:
WHITE PINES BUILDING GROUP LLC . 68948 STBC-A  WHITE PINES BUILDING GRQUP LLC
2517 EUGENIA AVE CLAY KUNZE
CLAY KUNZE
NASHVILLE, TN 37211 . . NASHVILLE, TN 37211
615-513-0275
PERMIT DETAILS:
Estimated Value:  $246,059.40 Number of Floors:
Const Type: VB-100 VB-100 ‘Sewer or Septic:
Sq Footage: 2006 450 . Total # Buildings:
parking Required: N Total # Units:
Parking Provided: N Garage: N
Sprinklers? N Number of Bedrooms:
Metro Water: ' Number of Kitchens:
Public Constr? N

ZONING ASSIGNMENTS:
RS10 SINGLE FAMILY 10,000 SQUARE FOOT LOT



Metropolitan Government AT

of Nashville and Davidson County, Tennessee 3578844

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

 BUILDING RESIDENTIAL- NEW / CARN - 2018072099 =
ISSUED ON: 1/11/2019

[Ihereby certify that | am the agent of the owner, or other person In controt of this property, and that theinformation glven herein, and as w
shown on the application and the permit, is true; and that | am authorized by said owner, or other person in control of this property, to

obtain this permit. | understand that if the construction and/or installation for which this permit is issued'is contrary to the requiremenits
of Metropolitan codes or regulations, said violations must be corrected, and the permit may be voided, | further certify that | amin
compliance with the State of Tennessee statutes relating to licensing contractors for the work described in this permit. Work must start
within six(6) months and must be completed within two(2) years of issue date, Permits become Invalid if work does not start within six(6)
months or is suspended for one(1) year after start date. Extenslons of ninety(90) days each may be allowed in writing by the Director,

g

=

LAp’proval {Where Required) Date CLAY KUNZE
| ’ : )
SITE ADDRESS: PARCEL: 11705019700
3502 C RULAND PL" NASHVILLE, TN 37215 Tax District:
LOT 34 BLK D WOODMONT ACRES Census Tr: 37017901
PARCEL OWNER:
PURPOSE:

TO CONSTRUCT A NEW SINGLE FAMILY RES AT 2006 SQFT WITH ATTACHED GARAGE AT:450 SQFT WITH PORCHES AND
DECKS....FRONT BASED ON AVERAGE OF 4 CLOSESTS HOUSES...MIN 45.5',..SIDES 3'...REAR MIN 20'...HT 2 STORIES AND
35'....PER..17.40.070 A..MAX HT 35’ FROM GRADE TO VERY TOP OF STRUCTURE INCLUDING PARAPET WALLS...AND INCLUDING
FOUNDATION....SIDE SETBACKS 3'. ..... For every 30 feet of LOT frontage, or fraction theréof, one 2 inch caliper tree as listed

in the Urban Forestry approved tree list shall be planted on the subject property...

Pursuant Ordinance # 2006-1263 Metropolitan code of Laws, | (the holder on this permit) hereby certify that all

construction & demolition waste generated by any & all activities governed by this permit shall be disposed of in an

approved landfill, Further, | certify that no construction & demolition waste shall be stored on the property in violation of

any provision of Metropolitan Code.... **%%SITE PLAN SENT TO FILE... ‘

*%xGDEWALK REVIEW NOT REQUIRED*****

CONTRACTOR: ; . APPLICANT:
WHITE PINES BUILDING GROUP LLC ' 68948 STBC-A = WHITE PINES BUILDING GROUP LLC
- CLAY KUNZE

2517 EUGENIA AVE

CLAY KUNZE
NASHVILLE, TN 37211
615-513-0275
PERMIT DETAILS:

NASHVILLE, TN 37211

Estimated Value:  $246,059.40 Number of Floors:

Const Type: VB-100 VB-100 Sewer or Septic:

Sq Footage: 2006 450 Total # Buildings:

Parking Required: N Total # Units:

Parking Provided: N . Garage: . N
Sprinklers? N : Number of Bedrooms:

Metro Water: Number of Kitchens:

Public Constr? N

ZONING ASSIGNMENTS:
R$10 SINGLE FAMILY 10,000 SQUARE FOOT LOT
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THIS INSTRUMENT WAS PREPARED BY STATE OF TENNESSEE
COUNTY OF YIS0
Bankers Title & Escrow Corp. THE ACTUAL CONSIDERATION OR VALUE, WHICHEVER
3310 West End Ave,, Ste. 540 1S GREATER, FOR THIS TRANSFERAS $ 599,460.0
Nashville, TN 37203 Wit Feitey”
P18-25236 25
Karen Y Johnson Davidson County aAlﬁant (.(
Batch# 153973 DEEDWARR SUBSCRIBED AND SWORN TO BEFORE ME, THIS THE_2-1_DAY
10/25/2018 09:26:07 AM 2 pgs oF —

Fees: $13.00 Taxes: $2,218.00

AN

20181025-0105668

MY COMMISSION EXPIRES:
(AFFIX SEAL)

WARRANTY DEED

ADDRESS NEW OWNER(S) AS FOLLOWS:

White Pines Building Group, LLC

SEND TAX BILLS TO:

White Pines Building Group, LLC

MAP-PARCEL NUMBERS

MAP

3502 Ruland Place

2317 Cruzen St.

PARCEL 117-05-0-141.00

Nashville, TN 37205

Nashville, TN 37211

(CITY) (STATE) (ZIP) (CITY)

(STATE) (@1P)

FOR AND CONSIDERATION OF THE SUM OF TEN DOLLARS, CASH IN HAND PAID BY THE
HEREINAFTER NAMED GRANTEES, AND OTHER GOOD AND VALUABLE CONSIDERATIONS. THE
RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, WE, James Mark Naftel and wife, Margaret I, Naftel

HEREINAFTER CALLED THE GRANTORS, HAVE BARGAINED AND SOLD, AND BY THESE PRESENTS
DO TRANSFER AND CONVEY UNTO White Pines Building Group, LLC,, a Tennessee limited liability

company

HEREINAFTER CALLED THE GRANTEES, THEIR HEIRS AND ASSIGNS, A CERTAIN TRACT OR
PARCEL OF LAND IN DAVIDSON COUNTY, STATE OF TENNESSEE, DESCRIBED AS FOLLOWS, TO-

WIT:

Land in Davidson County, Tennessee, being Lot Nos. 32, 33 and 34 on the Plan of Revised Plan of
The Life and Casualty Insurance Co's Subdivision of Woodmont Acres, Block "D" of record in Plat
Book 843, Page 102, in the Register's Office for Davidson County, Tennessee, to which Plan
reference is hereby made for a more complete description of the property.

Being the same property conveyed to James Mark Naftel and wife, Margaret 1. Naftel by Warranty
deed from Lisa M. Chapman, unmarried of record in Instrument No. 20010820-0089425 Register's
Office for Davidson County, Tennessee, dated August 15, 2001 and recorded on August 20, 2001,

THIS CONVEYANCE IS SUBJECT TO: (1) Taxes which have been prorated and assumed by
Grantee; (2) All restrictions of record; (3) All easements of record; (4) All visible easements; (5)

All matters appearing on the plan of record;

regulations.

Thisis () UNIMPROVED

(X) MPROVED property known as 3502 Ruland Place, Nashville, TN 37205,

(6) All applicable governmental and zoning

RETURN TO:

PREMIER ESCROW, LLC

4301 HILLSBORO ROAD, STE 8
NASHVILLE, TN 37215

2019-215

EXHIBIT
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Page 2 of 2

TO HAVE AND TO HOLD the said tract or parcel of land, with the appurtenances, estate, title and interest thereto
belonging to the said GRANTEES, their heirs and assigns forever; and we do covenant with the said GRANTEES
that we are lawfully seized and possessed of said land in fee simple, have a good right to convey it and the same is
unencumbered, unless otherwise herein set out; and we do further covenant and bind ourselves, our heirs and
representatives, to warrant and forever defend the title to the said land to the said GRANTEES, their heirs and
assigns, against the lawful claims of all persons whomsoever. Wherever used, the singular number shall include the
plural, the plural the singular, and the use of any gender shall be applicable to all genders.

Witness Mggg_hand($) this the 23rd day of October, 2018.

Jﬁﬂe’s Mark Naftel

I

“ Personally appeared before me, the undersigned, a Notary Public in and for said County and State, the within named
James Mark Naftel the bargainor, with whom I am personally acquainted or proved to me on the basis of satisfactory
evidence to be the within named bargainor, and who acknowledged that he executed the within instrument for the

purposes therein contained.

Witness my hand and official seal this the 23rd day of October, 2018, |

Notary Public

" STATE OF TENNESREE ‘4_\_//
COUNTY OF :

Personally appeared before me, the undersigned, a Notary Public in and for said County and State, the within named
Margaret I. Naftel the bargainor, with whom I am personally acquainted or proved to me on the basis of satisfactory
evidence to be the within named bargainor, and who acknowledged that she executed the within instrument of the

l purposes therein contained.

| Witness my hand and official seal this the 23rd day of October, 2018.

My Commission expires:

Notary Public




Case # 2019-215

401 COMMERCE STREET Douglas Berry

SUITE 720 y ;
NASHVILLE, TN 37219-2449 Direct Dial 615-744-8620
: 4 Direct Fax 615-744-8635

(615)244-9270 : -
FAX 615-744-8635 dberry@millermartin.com

June 3, 2019

Ms. Emily Lamb

Secretary
Metropolitan Board of Zoning Appeals
800 Second Avenue S.

Nashville, TN 37219-6300

RE: Item A Appeal Concerning 3502 Ruland Place

Dear Ms. Lamb:

The appellants submit this letter as a supplemental statement in support of their appeal
and as a reply to the response filed by White Pines Building Group, PLLC (“White Pines” or
“appellee”) on May 31, 2019, through its attorneys.

1. 3502 Ruland Place is not a lot with “less than the minimum required lot area.”

The appellants argued in their original appeal that Section 17.40.670 A of the Zoning
Ordinance (“Ordinance”) applied only to building lots approved by the Planning Commission.
If, however, as the appellees contend, the Ordinance provision does apply to lots created before
the Planning Commission assumed jurisdiction, then the appellants offer this alternative
argument: 3502 Ruland Place was not a “non-conforming lot” with “less than the minimum
required lot area” prior to the time White Pines purchased the property and sought its building
permits. It was a lot created by deed in 1940, which conformed and still conforms in all respects
to the underlying zoning—11,625 square feet in an area that requires 10,000 square feet lots.
Thus, the owner does not require the protection of the Ordinance. The only reasonable
interpretation of the Ordinance is that it is intended to protect the owners of already substandard,
non-conforming lots from hardship. It should not be interpreted to allow the creation of new
non-conforming lots.  The latter interpretationsubverts the entire intent and purpose of the
Ordinance.

2. The Alexander v. Metro Board of Zoning Appeals case is inapposite to the facts
of this case and is neither controlling nor persuasive.

On Page 3 of its response, White Pines discusses the holding in a 1988 Court of Appeals
case styled Alexander v. Board of Zoning Appeals of Metropolitan Nashville and Davidson

SunTrust Plaza Suite 720 ; ATLANTA
401 Commerce Street | Nashville, TN | 37219-2449 | CHATTANOOGA

17801518v1 30954-0001 Office 615.244.9270 Fax 615.256.8197
millermartin.com | NASHVILLE



Case # 2019-215

Woodmont Neighborhood
Page 2 '
June 3, 2019

County, 1988 WL 85487 *1 (Tenn. Ct. App. Aug. 1988). That case, like this case, did involve
substandard lots created before the exercise of county-wide zoning and subdivision controls, but
there the similarity ends. The sole issue in that case, as stated in the first sentence of the opinion
by the Court of Appeals was: “Whether the conveyance of a part of a lot shown on a recorded
plat amounts to a resubdivision.” 1988 WL 85487 *1.  This case does not involve the
conveyance of any of the substandard lots that went to make up 3502 Ruland Place. Therefore,
the holding in Alexander is not binding on this Board, nor even relevant. The case dealt with a
different fact situation and interpreted a provision of the Metropolitan Zoning Ordinance that has
now been repealed. ‘ ‘

Moreover, if one reads the case more carefully, the general authority relied upon by the
Court in Alexander is more supportive of the appellants’ position than that of White Pines. The
Court of Appeals discusses how a city might lawfully regulated “substandard lots” and quotes
from the authoritative zoning treatise, Anderson on Zoning. Anderson suggests that the owner
of a single substandard lot might be able to get around modern set-back and lot area
requirements. Otherwise, there could be a taking of property. However, the Court also stated:

If the owner if such a lot owns another lot adjacent to it, he is not entitled to the
exception. Rather, he must combine the two lots to form one which will meet, or more
closely approximate, the frontage and area requirements of the ordinance.

Id. at *4.

In this case, White Pines is not in the hardship position of owning only one substandard
lot. It owns all three of the substandard lots that go to make up 3502 Ruland Place. White Pines
does not need the protection of Section 17.40.670 A

A final, major distinction between Alexander and this case is that the substandard lots
that the Court held were buildable in that case were still within the requirements of the current
zoning, which required 8,000 square foot lots. That is not true in this case. In this case, the
zoning is RS 10, requiring 10,000 square feet, but the lots White Pines seeks to build on are only
3,750 square feet.

2 The appellants are not arguing that the restrictive covenants on Woodmont
Acres could control the decision of this Board.

The appellees spend considerable time in their response rebutting an argument that the
appellants do not even make. This argument suffers from the “straw man” fallacy, in which one
party seeks to create the impression of refuting an opponent's argument, while actually refuting
an argument that was not presented by his opponent. The appellants cited the now-expired
private restrictive covenants for Woodmont Acres for the sole purpose of showing the intention
of the developer, Life & Casualty, to create a subdivision in which the minimal lot frontage was
75 feet on Woodmont Boulevard and 50 feet on side streets like Ruland, and to explain why the
neighborhood has developed as it has.

17801518v1 30954-0001
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Woodmont Neighborhood
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June 3, 2019

4. Allowing the division of 3502 Ruland Place into three lots for building would
destroy the character of the neighborhood.

When Life & Casualty recorded the Revised Plan of Woodmont Acres (“the Plan”) in
1935, the Plan showed 287 twenty-five foot (25°) substandard lots for sale on Woodmont
Boulevard, Wimbledon Avenue, and the side streets of Foxhall, Ruland, Scarsdale, and Hilldale.
It appears that when the developer, Life & Casualty, completed the initial sales, the collective
purchasers had by deed combined these 287 twenty-five foot (25°) wide parcels into only fifty-
three (53) lots for building purposes. The development along these streets is still
overwhelmingly single-family homes on lots of at least 10,000 square feet, which is in
conformance with what has been the zoning for seventy (70) years.

The attached Exhibit 1 shows graphically the actual building lot lines in the
neighborhood overlaid in red on the Plan.

Exhibit 2 shows the type of homes currently existing on Woodmont Boulevard,
Wimbledon Avenue, and the side streets like Ruland Place, connecting the two and the visual
effect of a redevelopment of these streets that would be permitted by allowing the narrower
substandard lots to be used for building.

_ Exhibit 3 shows 3502 Ruland Place with the existing home and a visualization of what is
proposed.

Finally, Exhibit 4 lists the homes on all streets in the neighborhood except for Woodmont
Boulevard and the square footage of the homes constructed and dates of construction.

Sincerely.

MILLER & MARTIN, PLLC

N }U‘A/

Douglas B

Direct Dia m
(615) 744-8620

Cc:  Clients
Appellee’s Counsel

17801518v1 30954-0001
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Woodmont-Wimbledon Neighborhood

(Woodmont Acres)
Building lots (outlined inred) R10and RS10z0

i

ning

-

antiquated 25’ wide lots from 1935 Woodmont Acres Plat
as building lots- bypassing zoning.
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(based on 2 built by this developer) - There are 287 of these substandard lots in the 1935 Woodmont Acres Plat within
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3502 Ruland- Existing home and visualization
of what Whlte Pines plans to bU||d

3502 Roland A - B -
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EXHIBIT 4



Address

2806 WIMBLEDON ROAD
2808 A Wimbledon
2811 Wimbledon Ave
3301 Wimbledon Rd
3307 WIMBLEDON RD
3401 WIMBLEDON RD
3405 WIMBLEDON RD

3497 Grayswood Ave
3497 Scarsdale Rd
3499 Grayswood Ave
3500 FOXHALL RD
3500 Hilldale

3501 FOXHALL RD
3501 Grayswood Avenue
3501 Hilldale Dr

3501 Scarsdale Rd
3501 WIMBLEDON ROAD
3502 Foxhall Rd

3502 Grayswood Ave
3502 Ruland PI

3502 RULAND PLACE
3502 SCARSDALE RD
3503 A Ruland PI

3503 FOXHALL RD
3503 GRAYSWOOD AVE
3503 HILLDALE DR
3503 RULAND PL
3504 FOXHALL RD
3504 SCARSDALE RD
3505 FOXHALL RD
3505 Grayswood Ave
3505 Wimbledon Rd
3506 FOXHALL RD
3507 Foxhall Rd

3507 GRAYSWOOD
3507 Ruland PI

3507 SCARSDALE DR.
3507 Wimbledon Road
3508 Hilldale Dr

3509 SCARSDALE RD
3511 Ruland PI

3513 Ruland PI

3601 Wimbledon

3603 WIMBLEDON ROAD
3703 WIMBLEDON ROAD
3705 Wimbledon Rd
3707 WIMBLEDON RD
3709 Wimbledon

3709 WIMBLEDON RD
3710 Wimbledon Rd
3712 Wimbledon Rd
3713 Wimbledon Rd
3714 WIMBLEDON

Average
Median

SqFtTotal
3430
4668
5930
3811
3082
2386
3606

4723
3199
3844
2650
5640
2663
2081

5889
1415
2236
2354
3725
2418
1761

4222
3769
2674
2602
1372
2601

1867
2187
3294
3382
4292
1983
4450
2100
2125
2520
4270
4835
6183
3795
4115
3073
2500
1729
2270
1267
2100
1601

3565
3690
4012
4870

3223
3082

YearBuilt
1944
2017
2018
1990
1937
1940
1932

2007
2012
2007
1941
2007
1955
1940
1995
1930
1938
1940
1940
1945
1945
1990
2013
1938
1942
1958
1945
1941
1941
1940
1941
1940
1940
1999
1942
1941
1941
1935
2016
2006
2017
2017
1940
1940
1942
1945
1971
1948
1948
2015
2015
2004
2000

SqgFtTotal
SqFtTotal
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Case # 2019-215

ultiple homes proposed

Department of Codes and Building Safety

Reference: Appeal Gase Number 2019-215

35602 Ruland PI

Map Parcel: 11705014100, 11705019600, 11705019700
Zoning Classification: RS10

Council District: 25

We are in support of the Joe Peel for his appeal of the above referenced property. Ruland can't support the present ™~
traffic flow. With the current parking it becomes basically a one way street with street side garbage pick-up and street
parking overflow from individual homes with multiple cars.

It would not benefit the rate that the current tax payers are assessed to approve and build multiple homes on a single lot
that will overload the problem that already exists.

To allow multiple homes on a single lot will decrease the value of the existing homes.
Please allow this letter to voice our opposition in our absence.

Owen W. Ferguson

o W

Rhonda Ferguson

3619 Woodmont Bivd.
Nashvilte, TN 37215




Metropolitan Board of Zoning Appeals

TEE ANV DAVIDSON COUNTY

Case # 2019-21

Metro Howard Building e
800 Second Avcnue Sou‘h METROFOLITAN GOVERNME é‘fb.
Nashville, Tennessee 37210 P
Appeliant : JOSH Ueuie Date: z(zali9
Property Owner: “Tosu Hewime® ﬁ %
perty Case #: _2019- \% A

R tative: :
epresentative Map & Parcel: 105 030 089 CD

Council Distriet r]

The undersigned hereby appeals from the decision of the Zoning Administrater,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

EES (DENTA _EN COSTELLTI N

Purpose:

Activity Type: JCES 1 DENE A~

Location: {O7I ZMD AU.E:‘ S

This property is in the 2(29 Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, ali of which are attached
and made a part of-this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

Reason:

PEQUEST 106" Fzonx SEVBACK—

Section(s): 7 |Z»OSC>(A5

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40,180 Subsection _ ‘g Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

Toew Herumer S NG

Appellant Name (Please Print) : Representative Name (Please Print)

Voryy Lmw BIVE S

Address Address

NESKRVELLE, Te 271w

City, State, Zip Code City, State, Zip Code

Qe - To™ - wg™

Phone Number Phone Number

H%L—&—\'ﬂ@w& Hotie T . Cofn

Eanail Email

S

= ]
Zoning Examiner: < Appeal Fee: {

8




Case # 2019-218

wetrpottan Government [ YINNN

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashviile, TN 37210

PARCEL: 10503008900 APPLICATION DATE: 03/29/2019

SITE ADDRESS:

1103 2ND AVE S NASHVILLE, TN 37210
PT LOT 18 PLAN OF JOHN NELSON ADDN

PARCEL OWNER: HELLMER, JOSH CONTRACTOR:

APPLICANT:
PURPOSE:
REQUIRED: PER 17.12030 (A) MINIMUM 40' FRONT SETBACK

REQUEST 16' FRONT SETBACK

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection requirements may change due to changes during construction,
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Property Survey For
Dan Huffstutter

Property Located
1103 2nd Avenue South
Nashville, Tennessee, 37210
Showing
Property being described in Book 5440, Page 23,
Register’s Office for Davidsen Connty, Tt

h Date: May, 1, 2017_Scale: 1” m 20" File No, 006-03-17
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i Taylor Land Surveying, LLC

P.0. Box 295, Nolensville, Tennessee, 37135-0295
taylorlandsurvey@comeast.net

\_ 615 351 0766
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Case # 2019-218

In simple terms, for the Board to grant you a varlance In the zoning ordinance,

you must convey to the Board what your hardship s, Hardships are

narrowness, shallowness; jrregular shape, and topography of property.-*The-

Board can also consider other practical difficulties such as mature Irees,
easements, and Jocation of disposal 'systems which can affect your plan.
Consideration can be given to the characteristics of the neighborhood and the

way it is devdnpac‘l One or miore of these conditions MUST affect ymu' jnabxlity ‘ g

.. to'build or oceupy the property t to prove your case, s s i

Atthe public hearing, please be pmpamd to tell the Board what yc:iu' hardship is,
why you can not bitild in aecordance with zoning without requesting a variance
and why you fec! you have a legitimate hardship.

The Board can not grant a variance based solely on an inconvenience la the
applicant nor solely on a finunclal consideration, It is incumbent on you as the
appellant to complete this form by conveying a HARDSHIP as outfined, At the
meeting itis important that you explain this lmrclship as effectively as pusaib!e.

WHAT SPECIFIC AN?L) UNIQUE CIRCUMSTANCES (HARDSHIP} EXIST

THAT WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD

 UNDER THE REVIEW STANDAEDS AS OUTLINED? '
ué’I Jﬁff’ iy, L %’i’i ot Oﬁf:f J«}Ml {Wau}’”’

,u(gmur&rm hapves & ot sl N

fn i 0\ Eoavd ;PMM}& ‘\Jﬁf ﬂx\t £




Case # 2019-21

Y
4 SURVEYOR'S NOTES: \

\]
1. This survey meets or exceeds the requirements of a Category I Surveyor S Statement
Urban and Subdivision Land Survey, as per the standards of I hereby state that this Site Plan has been made using
practice, as revised and adopted by the Board of Examiner's the deed of d ded i d Kk
for Land Surveyor's, State of Tennessee, (Effective March 17, € ee' OI record as recor e in Deed Boo 5440, Page
2011) 23, Register's Office for Davidson County, Tennessee;
and other information and is accurate in my professional

2. The ratio of precision of the unadjusted survey is greater than o
opinion.

1:10000 and/or does not exceed 1/10 of a foot of positional error
at any corner.
3. The bearing system shown hereon is derived from a survey by SlgHEdZ Taylor Land Surveying, LLC
others.

pk nail w/washer
existing

\\““\“\\u||mmu,,”l,
W

4. Numbers shown thus (00) pertain to Daivdson County property
tax map number 105_3.

5. This property is subject to any and all findings of a current and te
accurate title search. No title report for this parcel furnished u
to surveyor prior to this survey. ° ! Y e

6. In Tennessee it is a requirement of the "Underground Utility Mﬁ

Damage Prevent Act", that anyone who engages in any excavation lgmvg{f;g
must notify all known underground utility owner(s), no less than (3) conc- S
nor more than (10) working days prior to the date of their intent to o —

t, ot N
excavate and also to avoid any possible hazard or conflict by calling Ternanast LGS

R\
Tennessee One Call @ 1-800-351-1111. No utilities were checked S EE “0 \\\\\\\

o
W,
. N //III,, W
during the course of this survey. W
< pk nail_ w/washer isti )

7. Surveyor's liability for this document shall be limited to the original existh (9 1)
purchaser and does not extend to any unnamed person or entity with- 8
out an expressed recertification by the surveyor whose name appears
upon this survey.

Site Plan
Josh Hellmer

Property Located

1103 2nd Avenue South
Nashville, Tennessee
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Part of lot no. 18, Plan of John Nelson addiition,
as of record in Book 2, Page 182,
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( Date: April 28, 2019 Scale: 1" = 20' File No. 005-04-19 J
( See: 005-03-17
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Case #2019-218

PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION

BZA Case 2019-218 (1103 2™ Avenue South)

Metro Standard: 4 grass strip, 10’ sidewalk, as defined by the Major and Collector Street Plan
Requested Variance: Contribute in lieu of construction (not eligible)

Zoning: R6

Community Plan Policy: T4 NE (Urban Neighborhood Evolving)

MCSP Street Designation: T4-R-AB3-IM
Transit: #52 — Nolensville BRT; planned for light rail per nMotion

Bikeway: None existing; major protected bike lane planned per WalknBike

Planning Staff Recommendation: Approve with conditions.

Analysis: The applicant proposes to construct a single family residence and requests a variance from upgrading
sidewalks due to presence of an existing sidewalk and unique property shape. Planning evaluated the following
factors for the variance request:

(1) There is currently a 5 sidewalk and 2’ grass strip along the property frontage, which is consistent with
adjacent properties.

(2) The applicant has indicated a desire to contribute in-lieu of constructing sidewalks at this location. Given
the existing sidewalks and scale of development, a contribution in-lieu is an appropriate alternative.

Given the factors above, staff recommends approval with conditions.

1. The applicant shall contribute in lieu of construction for the property frontage.
2. 'The applicant shall dedicate right-of-way along the property frontage per the Major and Collector Street
Plan.



Case # 2019-218

From: Sledge. Colby (Council Member

To: Board of Zoning Appeals (Codes)
Cc: Braisted. Sean (Codes)

Subject: D17 items for June 6

Date: Saturday, June 1, 2019 6:24:11 AM

Good morning, members,

My positions on D17 items for this week are below. Thank you, as always, for your service!

Colby

e I'm asking for a deferral of a request at 1103 2nd Ave S. in order to get a better idea of the
proposal.

¢ I'm asking for a deferral of a setback variance request at 2817 W Kirkwood Ave, as the applicant
has not contacted me.

e | support a rear setback exemption at 440 Humphreys St. to build a parking structure (surface
with one floor underneath) on a vacant piece of land. This parking would support the businesses
on Houston St. and help clear up some on-street congestion.

Colby Sledge
Metro Council, District 17
(615) 442-3727

ColbySledge.com
Sign up for my weekly newsletter here!


mailto:Colby.Sledge@nashville.gov
mailto:bza@nashville.gov
mailto:Sean.Braisted@nashville.gov
http://colbysledge.com/
http://www.colbysledge.com/contact/

Case # 201 9-229

Metropolitan Board of Zoning Appeals

Metro Howard Building
800 Second Avenue South METROPOLITAN GOVERNME I)’.“-

Nashville, Tennessee 37210 !'g' \Tf‘
Appelant ; //& &1? //;> - /@EV "ﬁf'i Date: /)/’"{ ,:/2; )2)?/{/;?
Property Owner: | hj;)?fffg M £l k‘f[“ HMED / i Case #: 2019- D?&O)
ey i 1 )/ 777
Representative: (foc I /‘?’}EJ i Map & Parcel: (7 it or v

Council District q;Q

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

i SEE ANT BAVIDSON COUNTY

0se;
’Zg Consyey 9 SIYgle Qmmm‘ W,S\éame.,

Acti;;ty Type: ?E‘S\s Q‘r\\'\:os.\
Location: \3\'& m\"& QNQT\UE’

This property is in the 2&5 Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

Reason: -
vovance Srom Sdeuwa\K - feaneding WOt Ao ouwld
Or m\x

Section(s): N0 \g0

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
1'7.40,180 Subsection E? Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

Dol - Sl (o . [0

Appellant Name (Please Print) Representative Name {Please Prinf)
2528 Mol tasd 1 N,

Address Address . W \V
ke Cheek T a7 L)

City, State,IZip Code y City, State, Zip c\oyV

51S -6V 477
" Phone Number Phone Number

/ A7

/// z: }z}fzef)(’/’/{_& 7 z? ‘ M//f/f xd A

Email Email

Zoning Examiuer:@?,é; }’/ /7 /&ﬁ”{j /{*7/?/{/ Appeal Fee:




Case # 2019-229

Metropolitan Government (IR I
3643267

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

PARCEL: 07110011100 APPLICATION DATE: 04/02/2019
SITE ADDRESS:

1212 KATIE AVE NASHVILLE, TN 37207
LOT 19 W G BUSH

PARCEL OWNER: JONA DEVELOPMENT, LLC

APPLICANT:

PURPOSE:

PERMIT TO CONSTRUCT A SINGLE FAMILY RESIDENCE WITH 2141 SQFT 20" MINIMUM FRONT SETBACK, 5" MINIMUM
SIDE SETBACK, 20’ REAR SETBACK... ... 168 SQ.FT FRONT PORCH TO MAIN ENTRANCE ...MAXIMUM HEIGHT 3 STORIES...
...NOT TO BUILD OVER OR OBSTRUCT ANY EASEMENTS ON PROPERTY... *** FOR EVERY 30 FEET OF STREET
FRONTAGE, OR FRACTION THEREQF, ONE 2 INCH CALIPER TREE AS LISTED IN THE URBAN FORESTRY APPROVED TREE
LIST SHALL BE PLANTED ON THE SUBJECT PROPERTY. ***PURSUANT TO ORDINANCE NO. 2006-1263 OF THE
METROPOLITAN CODE OF LAWS, | (THE HOLDER ON THIS PERMIT) HEREBY CERTIFY THAT ALL CONSTRUCTION AND
DEMOLITION WASTE GENERATED BY ANY AND ALL ACTIVITIES GOVERNED BY THIS PERMIT SHALL BE DISPOSED OF IN
AN APPROVED LANDFILL, FURTHER, | CERTIFY THAT NO CONSTRUCTION AND DEMOLITION WASTE SHALL BE STORED
ON THE PROPERTY IN VIOLATION OF ANY PROVISION OF THE METROPOLITAN CODE**--------n-nemea-

Sidewalks ARE required for this project because the frontage of this parcel is within a 1/4 mile of a Nashville Next
Center.

You are eligible to contribute to the Pedestrian Benefit Zone in-lieu of construction, provided that there is hot a
substandard sidewalk on the property, existing sidewalk on the block face or proposed sidewalk on the block face. To
help determine whether there is existing or proposed sidewalk on the block face, use the sidewalk and open building
permit information. Open building permits will require additional research.

POC CARLOS PRESTON 615-642-4477

- Before o building permit can be issued for this project, the following approvals are required.
The Applicant is responsible for providing any plans or other information to the individual agencies

[A] Site Plan Review APPROVED 615-880-2649 Ronya.Sykes@nashville.gov

[A] Zoning Review APPROVED 615-880-2649 Ronya.Sykes@nashville.gov

CA - Zoning Sidewalk Requirement Review SWREQ_ILEL 615-8820-2649 Ronya.Sykes@nashville.gov

PW - Sidewalk Payment In Lieu Decision CONSTRUCT 615-862-6558 Jonathan.Honeycutt@nashville.gov
[F] Sidewalk Review For Bldg App 862-8758 Benjamin.york@nashville.gov

[B] Fire Life Safety Review On Bldg App IGNORE 615-862-6612 Chanda.Williams@nashville.gov

[E] Sewer Availability Review For Bldg COND 615-862-7170 Shawna.Rodriguez@nashville.gov
[E] Sewer Variance Approval For Bldg N/A 615-862-7170 Shawna.Rodriguez@nashville.gov
[E] Water Availability Review For Bldg COND 615-862-7170 Shawna.Rodriguez@nashville.gov
[E] Water Variance Approval For Bldg N/A 615-862-7170 Shawna.Rodriguez@nashville.gov

[G] Bond & License Review On Bldg App
[A] Noise Mitigation Bldg App Review

[F] Address Review On Bldg App APPROVED 615-862-6558 Jonathan,Honeycutt@nashville.gov
[D] Grading Plan Review For Bldg App (615) 862-6038 Logan.Bowman@nashville.gov
[C] Flood Plain Review On Blgd App 862-6038 logan.bowman@nashville.gov

[F] Ramps & Curb Cuts Review For Bldg A 862-8782 PWPermitsl@nashville.gov




APPLICATION FOR A VARIANCE REQUEST

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members.
So they will have a better ideal of the nature of your request. Zoning staff will notify the district
.l b f h h . : S

. Fold and insert notices
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be
delivered to Zoning staff at least twenty-three (23) days before the public hearing. Additionally, you
wil be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the
subject property. (See attached Metro Code of Laws requirements regarding, sigh placement.)

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the
hardship in your request that makes it diffi\quj,t)/ﬁmpossible for you to comply with the Zoning Code.
It would be to your benefit to let your neighbors know about your request prior to all notices
being sent to them from our office.

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty {60} days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
aware that you have two (2) years to obtain the permit or you would have to re-file your request
with the board.

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday prior to
the public hearing to be included in the record. You must provide eight (8) copies of your
information to staff.

We hope that this information will be of help to you in understanding the variance procedure and if
our office can be of further assistance, please do not hesitate to contact us,

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

I am aware that | am responsible for posting and also removing the sign(s) after the public hearing.

@Zw = Y- )7

APPELLANT DATE




Standards for a Variance

The Metropolitan Board of Zoning Appeals may grant variances from the strict application
of the provisions of the Zoning Code hased upon findings of fact related to the standards in
section 17.40.370. This Section is included as follows:

Physical Characteristics of the property- The exceptional narrowness, shallowness
or shape of a specific piece of property, exceptional topographic condition, or other
extraordinary and exceptional condition of such property would result in peculiar and
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of
such property.

Unique characteristics- The specific conditions cited are unique to the subject property
and generally not prevalent to other properties in the general area.

Hardship not seff-imposed- The alleged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property after date of Zoning Code.

Financial gain not only bases-Financial gain is not the sole basis for granting the variance.

No infury to neighboring property- The granting of a variance will not be infurious to other
property or improvements in the area, impair and adequate supply of light and air to
adjacent property, or substantially diminish or impair property values within the area.

No harm to public welfare- The granting of the variance will not be detrimental to the
public welfare and will not substantially impair the intent and purpose of this Zoning Code.

Integrity of Master Development Plan- The granting of a variance will not
compromise the design integrity or functional operation of activities or facilities within an

approved Planned Unit Development.

The Board shall not grant variances to the land use provisions of section 2.3, nor the density
of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of
residential lots approved by the Planning Commission under the authority of section 3.7
(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board
shall not act on a variance application within a Planned Unit Development {PUD), Urban
Design Overlay or Institutional Overlay district without first considering a recommendation
from the Planning Commission.




In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to
the Board what your hardship is. Hardships are narrowness, shallowness, irregular shape, and
topography of property. The Board can also consider other practical difficulties such as mature
trees, easements, and location of disposal systems which can affect your plan, Consideration can
be given to the characteristics of neighborhood and the way it is deveioped. One or more of these
conditions must affect your inability to build or occupy the property to provide your case.

At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot
build in accordance with zoning without requesting a variance and why you feel you have
legitimate hardship.

The Board cannot grant a variance based salely on inconvenience to the applicant or solely on a
financial consideration. it is incumbent on you as the appellant to complete this form by conveying

a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively
as possible,.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE
REVIEW STANDARDS AS OUTLINED?

///\ /%%// @/f/ D= Fok @/M /ﬂ/ /O/ ol JfTIEN
727 /'//M/?f%// J = 0P 7///%‘ //zf//a e
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Case # 201 9-229

SHEET INDEX:

C1.0- COVER SHEET (GENERAL NOTES)
$1.0- SITE PLAN .
$2.0- SITE CALCULATIONS (IMPERVIOUS-LOT COVERAGE)
E1.0 - EROSION PREVENTION & SEDIMENT CONTROL PLAN
E2.0 - EROSION PREVENTION & SEDIMENT CONTROL DETAILS
B1.0 - BUILDING CONTEXTUAL AVERAGE SETBACKS

W41.0 - SIDEWALK CONSTRUCTION PLAN

W2.0 - SIDEWALK CONSTRUCTION DETAILS

W3.0 - SIDEWALK CONSTRUCTION NOTES

1. Total Site Area 7,823 S.F., or 0.179 Acres £
2. Tax iD: 07110011100
3. Owner and/or Developer

JONA DEVELOPMENT, LLC

FRANKLIN,TN 37069-

4, Subject property base zoning - RS5..
5. Setbacks:
Contextual Front M.B.S.L. -32.5'
Side MB.S.L.-58'
Rear M.B.S.L.. - 20"
6. Districts:
Urban Services District
2nd Council Dishict
Coucilman - DeCosta Hastings

LOCATION-MAP

NOT-TO-SCALE

SITEDATA:~ T

2020 FIELDSTONE PKWY STE 800-306 ATTN: SCOTT JONES

Phone:(615)-843-6942, Email: Scoti@jonadevelopment.com
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W.T. Smith- Land Surveying

1004 Hickory Hill Lane - Suite #10
Hermitage, TN 37076

Phone: 615-712-6693

Email: tommy@wtsmithsurvey.com
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1212 Katie Avenue .
Nashville - Davidson Co., Tn.
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Case # 2019-229

1604 Hickory Hill Lane - Suite #10
Hermitage, TN 37076

Phone: 615-712-6693

Email: tommy@wtsmithsurvey.com
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Case # 2019-229

PRE-DEVELOPMENT

POST-DEVELOPMENT

TOTAL AREA: 7,823 SF, OR

0179 ACRES =
SITE DATA: PRE-DEVELOPMENT SITE DATA: POST-DEVELOPMENT STORM WATER NET GAIN TREATMENT
TOTAL SITE AREA: 7,823 SF TOTAL SITE AREA: 7,823 SF TOTAL SITE AREA: 7,823 SF
POST-DEVELOPMENT IMPERVIOUS AREA

PRE-DEVELOPMENT IMPERVIOUS AREA: 980 5F

Bulldings: ST1SF

. Porches: 135 5F

Parking/Drives: 277 SF
WalksiPads/Mise, 7 5F

POST-DEVELOPMENT IMPERVIOUS AREA: 2,141 SF @ 27.4%

Bulldings: 1,103 SF
Porches: 168 SF
Parking/Drives: 490 SF
Walks/Pads/Misc. 2380 5F

POST-DEVELOPMENT NET GAIN: Ath_ SF {TIER N/A)

NET GAIN: 2,141 5F

FREATMENT - NOT-REQUIRED (TOTALLOT - - -
COVERAGE <30%) C

SHEET NO.
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1004 Hickory Hill Lane - Suite #10
Hermitage, TN 37076 .
Phone: 615-712-6693

Email: tommy@wismithsurvey.com
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Case # 2019-229

(07110011000 )

1214 KATIE AVE EXISTING
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_ Case # 2019-229
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36" 300 mov MAK

SITE GRADING & EROSION CONTROL MOTES

1. NO PORTION OF THE PROPERTY SHOWN LIES WITHIN A 100
YEAR FLOOD HAZARD AREA AS PER THE CURRENNT FEDERAL
EMERGENCY MANAGEMENT AGENCY, (FIRM) MAP.

2, CLEAN SILT BARRIERS WHEN THEY ARE APPROXIMATELY 33%
FILLED WiTH SEDIMENT, SILT BARRIERS SHALL BE REPLACED .
AS EFFECTIVENESS 1S SIGNIFIGANTLY REDUCED, OR AS
DIRECTED BY THE QWNER'S REPRESENTATIVE.,

By i J7 FaTee
LALLX
, S6IL AVD COMPACT,
B
" . TYPICAL PREFABRICATED
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3. REMOVE THE TEMPORARY EROSION AND WATER PCLLUTION
CONTROL DEVICES ONLY AFTER A SOLID STAND OF GRASS
HAS BEEN ESTABLISHED ON GRADED AREAS AND WHEN
THEY ARE NC LONGER NEEDED.

4, PROVIDE TEMPORARY CONSTRUCTION ACCESS(ES) AT THE
POINT(S) WHERE CONSTRUCTION VEHICLES EXIT THE
CONSTRUCTION AREA. MAINTAIN PUBLIC ROADWAYS FREE
OF TRACKED MUD AND BIRT.

5. PROVIDE POSITIVE SLGPE (2% MINIMUM) TO DRAIN ALL
BALCONIES, DECKS, PATIOS, WALL(S), DRIVEWAYS, GRADE
ADJACENT TO BUILDINGS, AND SWALES REGARDLESS
WHETHER PLANS GRAPHICALLY PORTRAY OR INDIGATE
SLOPE. FINAL CONSTRUCTION SHALL NOT PERMIT-PONDING
OF WATER IN ANY OF FOREGOING AREAS,
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Phone: 615-712-6693
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Case # 2019-229
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Case # 2019-229
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Case # 2019-229

W.T. Smith- Land Surveying

1004 Hickory Hill Lane - Suite #10
Hermitage, TN 37076

Phone: 615-712-6693

Email: fommy@wismithsurvey.com

Construction Details
1212 Katie Avenue
Nashville - Davidson Co., Th.
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_Case #2019-229

1. Expanslon folnts to be spaced o madmum of 100 fest apart or
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TN = 7] SITEDATA: —

£ TRINTY  ane

A\ 1. Total Site Area 7,823 S.F., or 0.179 Acres *

< y LAang
) a Wi 7| 2. TaxID: 07110011100
%) 3. Owner and/or Developer
AVE, JONA DEVELLOPMENT, LLC

i S ITE 2020 FIELDSTONE PKWY STE 900-308 ATTN: SCOTT JONE
|
:

SHEET INDEX:

C1.0 - COVER SHEET (GENERAL NOTES)

$1.0 - SITE PLAN _
$52.0 - SITE CALCULATIONS (IMPERVIOUS-LOT COVERAGE)
E1.0 - EROSION PREVENTION & SEDIMENT CONTROL. PLAN

ARCTIC

2 FRANKLIN,TN 37069
3 Phone:(615)-943-6942, Email: Scott@jonadevelopment.com
4. Subject property base zoning - RS5..

£2.0 - EROSION PREVENTION & SEDIMENT CONTROL DETAILS 5. Sethacks:

B1.0 - BUILDING CONTEXTUAL AVERAGE SETBACKS Contextual Front M.B.S.L. - 32.5'
W1.0 - SIDEWALK CONSTRUCTION PLAN Side M.B.S.L.-5'

W2.0 - SIDEWALK CONSTRUCTION DETAILS Rear M.B.S.L. - 20'

W3.0 - SIDEWALK CONSTRUCTION NOTES 6. Districts:

Urban Services District
2nd Council District
Coucilman - DeCosta Hastings

LOCATION-MAP
NOT-TO-SCALE

an ity
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POST-DEVELOPMENT

TOTAL AREA: 7,823 §F, OR
0.179 ACRES *

SITE DATA: PRE-DEVELOPMENT

SITE DATA: POST-DEVELOPMENT | STORM WATER NET GAIN TREATMENT

TOTAL SITE AREA: 7,823 SF TOTAL SITE AREA: 7,823 SF TOTAL SITE AREA: 7,823 SF
PRE-DEVELOPMENT IMPERVIOUS AREA: 990 SF POST-DEVELOPMENT IMPERVIOUS AREA: 2,141 SF @ 27.4% POST-DEVELOPMENT IMPERVIOUS AREA
' NET GAIN: 2,141 SF
Buildings: 571 SF Buildings: 1,103 SF
. Porches: 135 SF Porches: 168 SF TREATMENT - NOT REQUIRED (TOTALLOT -

Parking/Drives: 277 SF
Walks/Pads/Misc. 7 SF

Parking/Drives: 490 5F
Walks/Pads/Misc. 380 SF

POST-DEVELOPMENT NET GAIN: 1,151 8F (TIER N/A)

COVERAGE < 30%)
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W.T. Smith- Land Surveying

1004 Hickory Hill Lane - Suite #10
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Email: tommy@wtismithsurvey.com
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— WOED FENCE POST
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SITE GRADING & EROSION CONTROL NOTES

1. NO PORTION OF THE PROPERTY SHOWN LIES WITHIN A 100
YEAR FLOOD HAZARD AREA AS PER THE CURRENNT FEDERAL
EMERGENCY MANAGEMENT AGENCY, (FIRM) MAP.

2, CLEAN SILT BARRIERS WHEN THEY ARE APPROXIMATELY 33%
FILLED WiTH SEDIMENT, SILT BARRIERS SHALL BE REPLACED
AS EFFECTIVENESS IS SIGNIFICANTLY REDUCED, OR AS
DIRECTED BY THE OWNER'S REPRESENTATIVE.
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3. REMOVE THE TEMPORARY EROSION AND WATER POLLUTION
CONTROL DEVICES ONLY AFTER A SOLID STAND OF GRASS
HAS BEEN ESTABLISHED ON GRADED AREAS AND WHEN
THEY ARE NO LONGER NEEDED.

4, PROVIDE TEMPORARY CONSTRUCTION ACCESS(ES) AT THE
POINT(S) WHERE CONSTRUCTION VEHICLES EXIT THE
CONSTRUCTION AREA. MAINTAIN PUBLIC ROADWAYS FREE
OF TRACKED MUD AND BIRT.

5. PROVIDE POSITIVE SLOPE (2% MINIMUM) TO DRAIN ALL
BALCONIES, DECKS, PATIOS, WALL(S), DRIVEWAYS, GRADE
ADJACENT TO BUILDINGS, AND SWALES REGARDLESS
WHETHER PLANS GRAPHICALLY PORTRAY OR INDICATE
SLOPE. FINAL CONSTRUCTION SHALL NOT PERMIT PONDING
OF WATER IN ANY OF FOREGOING AREAS.

CALL BEFORE YOU DIG!

TENNESSEE ONE CALL IT'S THE LAW

UTILITIES PROTECTION CENTER
IN TENNESSEE CALL
1-800—351—1111

1—800—366—1987

THREE WORKING DAYS BEFORE YOU DIG
IT IS THE CONTRACTORS RESPONSIBILITY

TO CONTACT UTILITY COMPANIES PRIOR

TO ANY CONSTRUCTION. THE LOCATION

OF UTILITES SHOWN HERECN ARE

APPROXIMATE. AND POSSIBLY INCOMPLETE.
THEREFORE CERTIFICATION T0O THE LOCATION

OF ALL UNDERGROUND UTILITIES IS

WITHHELD,

EXISTING PAVED ROADWAY
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~100' (30 m)
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Prepared By:

W.T. Smith- Land Surveying

1004 Hickory Hill Lane - Suite #10
Hermitage, TN 37076

Phone: 615-712-6693

Email: tommy@wtsmithsurvey.com
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Building Setbacks
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Case # 2019-229

PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION

BZA Case 2019-229 (1212 Katie Avenue)

Metro Standard: 4 grass strip, 5’ sidewalk, as defined by the Metro Local Street standard
Requested Variance: Not build sidewalks; not contribute in-lieu of construction (eligible)
Zoning: RS5

Community Plan Policy: T4 MU (Urban Mixed Use Neighborhood)

MCSP Street Designation: Local Street

Transit: 1,342’ north of #14 — Whites Creek; planned Major Local Service per nMotion

Bikeway: None existing; none planned

Planning Staff Recommendation: Disapprove.

Analysis: The applicant is constructing a single family residence and requests a variance from constructing
sidewalks and from contributing in-lieu of construction. Per the Zoning Ordinance, the applicant is eligible to
contribute in-lieu of construction. Electing to make the contribution in-lieu of construction supplements Metro’s
annual sidewalk capital program by increasing sidewalk construction funds for areas surrounding this property,
within one of Metro’s sixteen pedestrian benefit zones. Staff finds no unique hardship for the property.

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of
construction. The applicant shall also dedicate right-of-way for future sidewalk construction.



Case # 2019-239

Metropolitan Board of Zoning Appeals
Metro Howard Building

X7
'-\E.M. AND DAVIDSON COUNTY
A ‘_ b

800 SECDﬂd Avenue South METROPOLITAN GOVERNMEN
Nashville, Tennessee 37210 i'-’l'f\}“i\-
Appellant : mex)L P;S Date: 51 - ‘:}— (5
Property Owner: JC anose oz ;
i Lanci¢ s Case#: 2019- 23 ¢

Representative: ; QM"A /’T'f S

Map & Parcel: _/[4C - (¢ ~11F

Council District ,’l(,

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose:

/2 ﬁ?ﬂ«x‘/—’ﬁﬁi Jaraace on s de ge m_‘\ : )Q £guU eq .Z).u[';
Q side 5‘¢#é¢/l_ , /i f\exzud-.‘an ;uﬂ 3" #"'0-““\ e

. — / . ~
A8 &p 5 for Jt*L&LA&v’ ‘\‘-Le'g';cf"\;v f?{o{'r;, u’nlc./ oo SA.

Activity Type: /U¢ W c\,«[,LNC,\-;C,,\ o {aa. "czfg,
Location: _§/¢ éar\rjcn Dr

This property is in the _[25 20 _Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

hacs‘ no" /Mc.-::" pLN L M D 5 eofé- s'el‘émﬁL

Reason:

Section(s): _(7. 12. ©40) (ffj I () ‘
\

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

FRAW . Fiss Q(Lmé__«

Appellant Name (Please Print) Representative Name (Please Print) ‘
519 cpndon DL |
Address Address }
NasHvicg TN 27228 |
City, State, Zip Code ~ * City, State, Zip Code

68— 21lg-319]

Phone Number Phone Number i
FRAMY . Fl5s Eap/, 600/ |
Email Email ‘

’ i
Zoning Examiner: (] - F‘[ . Appeal Fee: b \OO (("'—




Case # 2019-239

wetropaitan Government [ IIIMIINNN

of Nashville and Davidson County, Tennessee
Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210
ZONING BOARD APPEAL / CAAZ - 20190020470
Inspection Checklist for Use and Occupancy
This is not a Use and Occupancy Notification

PARCEL: 14616011900 APPLICATION DATE: 04/09/2019

SITE ADDRESS:

519 LANDON DR NASHVILLE, TN 37220

LOT 47 SEC 3 BRENTWOOD HALL

PARCEL OWNER: FISS, FRANCIS C. CONTRACTOR:

APPLICANT:

PURPOSE:

requesting variance on side setbhack. requesting 2' side setback, a reduction of 3' from the minimum of 5' for detached
accessory buildings under 700 square feet.

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection requirements may change due to changes during construction.




Case # 2019-239

APPLICATIONS FOR VARIANCE REQUESTS

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board
members so that they will have a better idea of the nature of your request. Zoning staff
will notify the district councilmennber of the hearing. You will be responsible for preparing
the envelopes and notices for mafling to the owners of property within 600 feet of the
property at issue in this case. The envelopes must include the return address for the BZA

-and the case number, Fold and insert the notices into envelopes, seal the envelopes, and
apply first class postage, These neighbor notices must be delivered to Zoning staff at least
twenty-three (23) days before the public hearing. Additionally, you will be responsible for

- purchasing, posting, and removing the red Zoning Appeal signs for the subject property.
- (See attached Metro Code of Laws requirements regarding sign placement.)

The day of the public hearing, it will be your responsibility to convey to the Board the
nature of the hardship in your request that makes it difficult/ impossible for you to comply,
with the Zoning Code. It would be to your benefit to Iet your neighborts know abouf:
your request prior to all notices being sent to them from our offlce.

Any party can appeal the Board's decision to Chancery or Circuit Court within sixty (60)
days from the date thé order in the case is entered. Should your requiest be granted, we
would remind you that it is your responsibility to obtain the pexmit for which you have
applied. You should also be aware that you have two (2) years to obtain the pexmit or you
would have to re-file your request with the Board

Once your request is filed, the staff will review your request to verify that the submittal is
complete, Incomplete submittals will not be scheduled for a hearing until complete.

Amy correspondence to the Board must be submitted to our office by noon, the Monday
prior to the public hearing to be included in the record. You must provide eight (8)
copies of your information to staff..

We hope that this information will be of help to you in understanding the vatiance
procedure and If our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6530

I ain awate that I am responsible for posting and alse removing the sign(s) after the
public hearing,

o C = Y-§-(9

APPELLANT DATE
Frank & Liz Fiss .




In sunple terms, for the Board to grant you a variance it the zoning ordinance,

you must convey to the Board what your hardship is. Hardships are

nargowness, shallowness; trregular shape, and topography of property: The-

Board can also comsider other - practical difficulties such as mature trees,
easements, and locaftion of disposal systems which can affect your plan.
Consideration can be given to the chatacteristics of the neighborhood and the
way itis developed. One or more of these conditions MUST affect yom inability

. to build ot occupy the property i to prove Yourcase, : e e

At the public hearing, please be prepared to tell the Board what your hardship is,
why you can not build in accordance with zoning without requesting a vanance

-and why you feel you have a legitimate hardship.

The Board can not grant a variance based solely on an inconventence to the
applicant nor solely on a financial congideration. It fs incumbent on you as the

appellant to complete this form by conveying a HARDSHIP as outlined, At the '

meeting it is important that you explain this hardship as effectively ag possible.

WHAT SPECIEIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST
THAT WOULD AUTHORIZE THE CONSIDERATION. OF THE BOARD

UNDER THE REVIEW STANDARDS AS OUTLINED?

" [Lot is narrow as compared to many in the neighorhood causing tight
. faccess/placement

Case # 2019-239




Case # 2019-239
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Case # 2019-239
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TO BE 2'-0" MIN. FROM
PROPERTY LINE

SITE PLAN

SCALE: 1" = 30"-0"

‘SNOISIAZY
61029220
3lva 3anssi

519 LANDON DR,

FISS RESIDENCE

NASHVILLE, TN
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Metropolitan Board of Zoning Appeals

Case # 2019-240

SEE AND DAVIDSON COUNTY

Metro Howard Building % '(,;f

800 Seco“d Avenue Sﬂuth METROPOLITAN UU\'HRN.\‘N%{:E E’

4

Nashville, Tennessee 37210 ﬁ?‘ﬁﬁ’(ﬁ“f
Appellant : juaL\., 6. }Oeq, Peq mn Date: 4,“0 “q
1]
Property Owner: _-Suelq /4 p@& -
perty Case #: 2019- ) L\ O

Representative: .’SUO\# i %Mﬁ Map & Parcel: 107140112 0O

Council District /3

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose: 32’55 [Ime / 5[ IO&CE %{(J\(

ACCE 55(5@/ STROCWOw &S

Activity Type: EK\ST\'QG’ ACCESjOQ\ﬁ STMU@S

Locatlon; 1 PO A,L ADD\ND DI ¢

This property is in the gSI_QZone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

AMST MEE SEBAUS

Reason:

Section(s): [7./2.020. A {212 040 £4

Based on powers and jurizgiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

Sudy & fﬂm«,m D, £ Pﬁ’“)ram

Appellant Name (Please Print) Representa(ive Name (Please Print)

/010 Hladd; n pr /8.0 Aleddin D

Address Address

Nashyille  Zh 5722/7 Nashui e, 7n 3227
City, State, Zip Code City, State, Zip Code
/5-3/9 - %05/ L5 -39 83 (

Phone Number Phone Number

S P 022563600 mcest. ned — f 02563ED Comcast. n€r-

Email Email

Zoning Examiner:z’z'é)(co{‘c; m Appeal Fee: l OO ’ D (, )




Case # 2019-240

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashvilie, TN 37210

ZONING BOARD APPEAL / CAAZ - 20190020841
Inspection Checklist for Use and Occupancy
This is not a Use and Occupancy Notification

PARCEL: 10714011200 APPLICATION DATE: 04/10/2019

SITE ADDRESS:

1010 ALADDIN DR NASHVILLE, TN 37217

LOT 179 MIRO MEADOWS

PARCEL OWNER: PEGRAM, JUDY G. CONTRACTOR:

APPLICANT:
PURPOSE:

TO PERMIT EXISTING CARPORT AND EXISTING GARAGE OVERHANGS/LEAN-TO ... ...

1. EXISTING 18'X22" CARPORT LOCATED ALONG RIGHT SIDE OF EXISTING SINGLE FAMILY RESIDENCE

REJECTED: PER 17.12.020.A MINIMUM 5' SIDE SETBACK
REQUEST: 0 SETBACK

2. EXISTING 10’ OVERHANG/LEAN-TO LOCATED ALONG REAR WALL OF EXISTING DETACHED GARAGE

REJECTED: PER 17.12.040.E.1 MINIMUM 3' REQUIRED
REQUEST: 0 SETBACK

3. EXISTING 3’ OVERHANG/LEAN-TO LOCATED ALONG RIGHT (SOUTH) WALL OF EXISTING DETACHED GARAGE

REJECTED: PER 17.12.040.E.1 MINIMUM 3' REQUIRED..
REQUEST: O SETBACK

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.

Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

Metropolitan Government [NAFERRRTRRRAR

There are currently no required inspections

Inspection requirements may change due to changes during construction.
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e Case # 2019-240

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members.

So they will have a better ideal of the nature of your request. Zoning staff will notify the district o
council member of the hearing. You will be responsible for preparing the envelopes and notices for

mailing to the owners of property within 600 feet pf the property at issue in the case. The

envelopes must include the return address for the BZA and case number. Fold and insert notices

into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be

delivered to Zoning staff at least twenty-three (23) days before the public hearing. Additionally, you

will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the

subject property. (See attached Metro Code of Laws requirements regarding, sign placement.)

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the |
hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code. |
It would be to your benefit to let your neighbors know about your request prior to all notices |
being sent to them from our office. ' ‘

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60) days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be |
aware that you have two (2) years to obtain the permit or you would have to re-file your request |
with the board. ‘

|

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday prior to
the public hearing to be included in the record. You must provide eight (8) copies of your
information to staff.

We hope that this information will be of help to you in understanding the variance procedure and if
our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

| am aware that | am responsible for posting and also removing the sign(s) after the public hearing.

APPELLANT DATE




Standards for a Variance

The Metropolitan Board of Zoning Appeals may grant variances from the strict application
of the provisions of the Zoning Code based upon findings of fact related to the standards in
section 17.40.370. This Section is included as follows:

Physical Characteristics of the property- The exceptional narrowness, shallowness
or shape of a specific piece of property, exceptional topographic condition, or other
extraordinary and exceptional condition of such property would result in peculiar and
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of
such property.

Unique characteristics- The specific conditions cited are unique to the subject property
and generally not prevalent to other properties in the general area.

Hardship not self-imposed- The alleged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property after date of Zoning Code.

Financial gain not only bases-Financial gain is not the sole basis for granting the variance.

No injury to neighboring property- The granting of a variance will not be injurious to other
property or improvements in the area, impair and adequate supply of light and air to
adjacent property, or substantially diminish or impair property values within the area.

No harm to public welfare- The granting of the variance will not be detrimental to the
public welfare and will not substantially impair the intent and purpose of this Zoning Code.

Integrity of Master Development Plan- The granting of a variance will not
compromise the design integrity or functional operation of activities or facilities within an
approved Planned Unit Development.

The Board shall not grant variances to the land use provisions of section 2.3, nor the density
of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of
residential lots approved by the Planning Commission under the authority of section 3.7

(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board
shall not act on a variance application within a Planned Unit Development (PUD), Urban
Design Overlay or Institutional Overlay district without first considering a recommendation

from the Planning Commission.

-~ Case #2019-240
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Case # 2019-242

Metropolitan Board of Zoning Appeals

Metro Howard Building
800 Secﬂﬂd Avenue SOllth METROPOLITAN GOVERNME Ii X i d }’ EEE AND DAVIBSON COUNTY

Nashville, Tennessee 37210

Appeliant : Chiadwick Construrfiotlue . pate: 4 -1 - ZD[‘?
Property Owner:ij{m A/”ﬁﬂ Case #:_2019- ! af 7

" Representati ﬁﬂi‘t_@ﬂ}ﬂ&k |
presentative Map & Parcel: 67 ‘i’ [77

/76
Council District ‘g— ' [ 75"

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

SINGLE T RESIDENTIAL

Purpose:

Activity Type: k=== DERTIAL. O tieucTe )
Location: Zéé& Zéés %70 LA 1A AE Cg La“CS}

This property is in the’{z'[ 2 Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

Reason:

PEQUEST & SIDE DE SEBACKS [ /0 "S(PE SETACK ZEGHRED

Section(sy: _| 1:12-. OZOA

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40,180 Subsection 5 Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification o Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

Clhadwick Conshuchon,lnc . {ovinie Chadudtk.

Appellant Name (lesse Frint) Represctative Name (Plesse Prind
A?dori‘l foust Deive Eﬁf foust Drive
paauml s g Rl st
ol5-HT-2129 blo-41%-2129

Phione Number Phone Number

Contie (2 chadusdhasdfignor LOM Connic & claduitk anddignor .
Eumail Emai

Zoning Examiner: ‘ Appeal Fee:




Case # 2019-242

Metropolitan Government AV IR

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

ey 4

'PARCEL: 05209017500
SITE ADDRESS:

2670 MIAMI AVE NASHVILLE, TN 37214
P/O LOT 66 WOODDALE GROVE ANNEX

PARCEL OWNER: ALLEN, JIM E. JR. CONTRACTOR:

APPLICANT:
PURPOSE:

PROPOSED SINGLE FAMILY CONSTRUCTION...3 LEGALLY CREATED LOTS... ...
REQUIRED: PER 17.12.020 {A} MINIMUM 10’ SIDE SETBACK

REQUEST: TO BUILD HOMES AT A MINIMUM 5’ SIDE SETBACKS

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before cavering wall and after rough-in inspections.

There are currently no required inspections

There are currently no required inspections

There are currently no required inspections

Inspection requirements may change due to changes during construction.




Case # 2019-242

APPLICATION FOR A VARIANCE REQUEST

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members.
So they will have a better ideal of the- nature-of your-request: -Zoning staff will-notify the district -
council member of the hearing. You will be responsible | for prepanng the envelopes and notices for
matlmg to the owners of. property W|th|'n 600 feet: pf the property atissue in the case;: The
envelopes must include the return address for the BZA and case number. Fold and insert notices
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be
delivered to Zoning staff at least twenty-three {23) days before the public hearing, Additionally, you
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the
subject property. (See attached Metro Code of Laws requirements regarding, sign placement.)

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the
hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code.
It would be to your benefit to let your neighbors know ahout your request prior to all notices
bemg sent to them from our office.

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60} days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
aware that you have two (2} years to obtain the permit or you would have to re-file your request
with the board.

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for hearing until complete.

Any correspondence to the Board must be submitted to our office by noon, the Monday prior to
-~ the public hearing to be included in the record. You must provide eight (8) copies of your
information to staff.

We hope that this information will be of help to you in understanding the variance procedure and if
our office can-be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

I am aware that | am responsible for posting and also removing the sign(s) after the public hearing.

S Jf- 20/F
APPELLANT DATE




Case # 2019-242

Standards for a Variance

The Metropolitan Board of Zoning Appeals may grant variances from the strict application
“of the provisions of the Zoning Code based Upon findings of fact related to the standards in
section 17.40.370. This Section is inciuded as follows:

Physical Characteristics of the property- The exceptional narrowness, shallowness
or shape of a specific piece of property, exceptional topographic condition, or other
extraordinary and exceptional condition of such property would result in peculiar and
exceptional practical difficulties to, or exceptional or undue hardshlp upon the owners of
such property.

Unique characteristics- The specific conditions cited are unique to the subject property
and generally not prevalent to other properties in the general areq.

Hardship not self-imposed- The alfeged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property after date of Zoning Code.

Financial gain not only bases-Financial gain is not the sole basis for granting the variance.

No injury to neighboring property- The granting of a variance will not be injurious to other
property or improvements in the area, impair and adequate supply of light and air to
adjacent property, or substantially diminish or impair property values within the area.

No harm to public welfare- The granting of the variance will not be detrimental to the
public welfare and will not substantially impair the intent and purpose of this Zoning Code.

Integrity of Master Development Plan- The granting of a variance will not
compromise the design integrity or functional operation of activities or facilities within an

approved Planned Unit Development.

The Board shall not grant variances to the land use provisions of section 2.3, nor the density
of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of
residential fots approved by the Planning Commission under the authority of section 3.7
(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board
shall not act on a variance application within a Planned Unit Development (PUD), Urban
Design Overlay or Institutional Overlay district without first considering o recommendation
from the Planning Commission.




mn

In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to
the Board what your hardship is. Hardships are narrowness, shallowness, irregular shape, and

..topography of property. The Board can.also.consider other practical difficulties-SUch as Mature-- - e oo

trees, easements, and location of disposal systems which can affect your plan. Consideration can
be given to the characteristics of neighborhood and the way it is developed. One or more of these
conditions must affect your inability to build or occupy the property to provide your case.

At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot
build in accordance with zoning without requesting a variance and why you feel you have
legitimate hardship.

The Board cannot grant a variance based solely on inconvenience to the applicant or solelyona
financial consideration. It is incumbent on you as the appellant to complete this form by conveying
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively
as possible.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE
REVIEW STANDARDS AS OUTLINED?

The _viasrsw ness _pf e Hhvee [ofs dievent Jhe best
—ossible house plon Yo Tte prea’ So be  bosilF-
"Au i signihcast vedue Lot s sAde Betbacks ~Hom
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v ol _he  no R0 dsibilid, o LYY o éﬂjérﬁdcé il
The hometerishis oF Fie ‘neighbochoed ond average Jof
50768 Seemt o be an pvernqe Gize which .m/'j/zf' he nisve.
jndititive _of RE zoming which only veourzs 57 setbacks -
/n oFther wovds - mc\#//brﬁ/ of His varrance /g/»az.t/‘
wowldwn't change 4l enrveny ocharactepef She
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Case # 2019-242

From: boyleapl@aol.com

To: Board of Zoning Appeals (Codes)
Subject: Zone Variance Letter

Date: Tuesday, May 21, 2019 10:41:34 AM

This is my response to the attached letter. | posted it on a neighborhood facebook | cannot attend
meeting that date do to being in California. | was forced to change my building plans due to the 10 ft
variance and was not happy having to do so.

My opinion is it should not be allowed. When | was building my home | had to loose 3 ft of my family
room because the exterior chimney of the fireplace would not give the 10 ft. clearance if placed on the
exterior of my home. Therefore we brought the fireplace inside. | also had to get a ventless fireplace
rather than a vented one. For this reason I'm against the 5ft. clearance.

Les Boyle
510-410-6458


mailto:boyleapl@aol.com
mailto:bza@nashville.gov

Case # 2019-242

From: Michele

To: Board of Zoning Appeals (Codes)
Cc: Syracuse, Jeff (Council Member)
Subject: Variance Request on Miami Ave
Date: Tuesday, May 21, 2019 1:36:58 PM

| am the homeowner of 2672 Miami Ave. | noticed the “variance request” sign on the property
next door. ( Case #2019-242 is on the sign).

Those lots were originally designed for mobile homes, and are only about 50° wide. There
were 3 old mobile homesin arow, sitting lengthwise, on those narrow lots. (Before the 2010
flood).

| combined lots 2672 & 2674, and built my house in the middle. If that variance is granted, it
will definitely affect my property if they are allowed to build 5 from my property line. | am
asking, PLEASE, don’t grant this variance. These 50’ lots really weren’t designed to have a
house built on each of them. (They were literally sold as mobile home lots, years ago).

| complied with these setback rules, and | think they should be, and hope they will be, upheld.
| am also concerned that whoever has purchased these lots, may not only build 3 houses on
these narrow lots, but also have Airbnb rentalsin mind. We already have so many in our area,
| think it is over the allowed amount (?).

| don’t mean to sound like a fussy, complaining homeowner, forgive meif | seem that way.
But | am asking you to please, please, turn down this side variance request. | just don’t feel it
would be fair for my property, or the other homeownersin our area.

| am going to try to attend the June 6 Hearing, if possible. But | wanted to send thisemail in
addition, or if | am unable to attend.

Thank you so much,
Michele Voan Capps

2672 Miami Ave-owner
615-525-0052


mailto:gooccmichele@comcast.net
mailto:bza@nashville.gov
mailto:Jeff.Syracuse@nashville.gov

Case # 2019-242

From: Victoria May

To: Board of Zoning Appeals (Codes)

Cc: Richard Loller; Syracuse, Jeff (Council Member)
Subject: 2019-242, objection opposing

Date: Monday, June 3, 2019 10:51:51 AM

Dear Board,

Please accept this email as my family’s objection to this variance request to build 3 houses on Miami Avenue.
Here iswhy we object:

1) Allowing more homes in the floodplain where these |ots are located will create dangers during flooding to both
the people currently residing in this area and to the first responders called to rescue.

Thisrisk was clearly exhibited during the 2010 Cumberland River flood.

2) To allow these builds would also contradict the policy exhibited by the city when it purchased damaged homes
after said flood.

3) Miami Avenueis a double dead-end street with only one access road.

Thank you,
VictoriaMay


mailto:hvbmay@icloud.com
mailto:bza@nashville.gov
mailto:hantrav@hotmail.com
mailto:Jeff.Syracuse@nashville.gov

Case # 2019-243

Metropolitan Board of Zoning Appeals
Metro Howard Building )
800 Second Avenue South METROPOLITAK GOVERNMERI|GF.

Nashville, Tennessee 37210
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Appellant : e

BN e
Date: _\

P Owner: L b} b0 e PR
roperty Owner: — Case # l@lg_ Mé
Representative: ;¢ i

e == Map & Parcel:o—“ 020 I'ZBCIB

Council District 62-

The undersigned hereby appeals from the decision of the Zoning Administrator,
_ wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

SWELE FAMLY CONSTRUCTON)

Purpose:

Activity Type: TeS ZDEUT?.N/

Location: .- \ A N Dhncdegiieg O d

n [

This property is in the & ) __Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administraior, ali of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

Reason:

RENEST m@%&mmﬂwwm&
NS 6 Co (BUTE TO T

Section(s): 11.20. 12O

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection ? Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.
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Case # 2019-243

Metropolitan Government [N R AL

of Nashville and Davidson County, Tennesseé
Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

o

| 2
PARCEL: 07102012800 APPLICATION DATE: 04/11/2019
SITE ADDRESS:

437 DENNIS DR NASHVILLE, TN 37207

LOT 9 RUCKER SUB BROOKLYN

PARCEL OWNER: MCKEEVER, REGINALD CONTRACTOR:
APPLICANT:

PURPOSE:

SINGLE FAMILY RESIDENTIAL CONSTRUCTION

REQUIRED: PER 17.20.120 SIDEWALKS REQUIRED

REQUEST: NOT TO INSTALL SIDEWALKS OR CONTRIBUTETO FUND

Before a Use and Occupancy L etter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections.

There are currently no required inspections

Inspection reguirements may change due to changes during construction.



Case # 2019-243

APPLICATION FOR A VARIANCE REQUEST

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members. .
So they will have a better ideal of the nature of your request. Zoning staff will notify the district
council member of the hearing. You will-be: responsmle for preparing: the envelop sa d__notlces for
mallmg to'the owners ‘of: propert _Wlthln 600 feet. pf the: property at issue in the case. The
envelopes | must include the return address for the BZA and case number. Fold and’ insert notices
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be
delivered to Zoning staff at least twenty-three (23) days before the public hearing. Additionally, you
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the

" subject property. (See attached Metro Code of Laws requirements regarding, sign placement.)

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the
hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code.
[t would be to your benefit to let your neighbors know about your request prior to all notices
bemg sent to them from our office,

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60} days from
the date the order in the case is entered. Should your request be granted, we would remind you
that it is your responsibility to obtain the permit for which you have applied. You should also be
aware that you have two (2) years to obtain the permit or you would have to re-file your request
with the board.

Once your request is filed, the staff will review your request to verify that the submittal is
complete. Incomplete submittals will not be scheduled for hearing until complete.

Any correspondence to the Beard must be submitted to our office by noon, the Monday prior to
- the public hearing to be included in the record. You must provide eight (8} copies of your
information to staff.

We hope that this information will be of help to you in understanding the variance procedure and if
our office can be of further assistance, please do not hesitate to contact us.

METROPOLITAN BOARD OF ZONING APPEALS (615) 862-6510

f am aware that | am responsible for posting and also removing the sign(s) after the public hearing.
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Standards for a Variance

The Metropolitan Board of Zoning Appeals may grant variances from the strict application
of the provisions of the Zoning Code based upon findings of fact related to the standards in
section 17.40.370. This Section is included as follows: '

Physical Characteristics of the property- The exceptional narrowness, shallowness
or shape of a specific piece of property, exceptional topographic condition, or other
extraordinary and exceptional condition of such property would result in peculiar and
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of

such property.

Unique characteristics- The specific conditions cited are unique to the subject property
and generally not prevalent to other properties in the general area.

Hardship not self-imposed- The alleged difficulty or hardship has not been created by the
previous actions of any person having an interest in the property after date of Zoning Code.

Financial gain not only bases-Financial gain is not the sole basis for granting the varionce.

No injury to neighboring property- The granting of a variance will not be injurious to other
property or improvements in the areqa, impair and adequate supply of light and air to
adfacent property, or substantially diminish or impair property values within the area.

No harm to public welfare- The granting of the variance will not be detrimental to the
public welfare and will not substantially impair the intent and purpose of this Zoning Code.

Integrity of Master Development Plan- The granting of a variance will not
comprorise the design integrity or functional operation of activities or facilities within an
approved Planned Unit Development.

The Board shail not grant variances to the fand use provisions of section 2.3, nor the density
of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of
residential lots approved by the Planning Commission under the authority of section 3.7
(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board
shalf not act on a variance application within a Planned Unit Development (PUD), Urban
Design Overlay or Institutional Overlay district without first considering o recommendation

. from the Planning Commission.
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In Simple terms, for the Board to gran you a variance in the zoning ordinance you must convey to

topography of property The Board can also con5|der other practlcal d|ff|cult|es such as mature
trees, easements, and location of disposal systems which can affect your plan. Consideration can
be given to the characteristics of neighborhood and the way it is developed. One or more of these
conditions must affect your inability to build or occupy the property to provide your case.

At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot
build in accordance with zoning without requesting a variance and why you feel you have
legitimate hardship.

The Board cannot grant a variance based solely on inconvenience to the applicant or solely on a
financial consideration. It is incumbent on you as the appellant to complete this form by conveying
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively

as possible.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE
REVIEW STANDARDS AS OUTLINED?

S g ~ - o Y . b i [

Lo RN AR AN I 13 wadirs By de i?a ¢
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General Notes:

RN

1o
11.

| Address: 437 Dennis Drive, Nashville, Tn, 37207

~ INSTALLRAIN GARDEN ——

sy o E
j iy [ L » )
\;\, Y2 (:\ v

Bearing Basis: Magnetic observation dated 03/31/19

Map reference: Being parcel 128 as shown on Davidson

County Property Map 71-02, T.0.D.C,, Tn.

Plat Reference: Lot 9 onthe Plan of John J. Rucker's Subdivision
Of lot no. 8 and parts of Iots nos. 7 & 9 in the 2™ plan of Brooklyn

recorded in plat bnok 332, page 157 R.O.D.C., TN.
Deed Reference: Instrument 20180614-0057403 R.O.D.C.Tn..

Area: Lot Contains 7 250 s, ft., or 0.17 acres.
No title report was furnished to this surveyor.

Utilities: Existing visible utilities were field located asa

part of this survey, other utilities, above and/or below ground

may exist of which the survey is unaware. Call before you dig
Datum Basis: Metro G i S Information.
S

Property Zoned RS.
Owner: Reginaid McKeever, 437 Dennis Drive, Nashville, Tn. 37207

; ; ; . B SLDEWALW _/
!I\ N ;\ - PETALL SYRU0 / :
~ . Sy : CDRIVE BAME
) . PETAL. ST-532 CURBE & SuTTER

B T "\
i 8 N ‘5%1 0 ‘T *“—1; ~~~~~ DETAIL. 10 200
: ]
(07102013000} | (07102012900 o (7402012700 i 625':;#“[%‘ 80
433 Dennyis Dn\):a ! 429 Deanis Drive B — )

, exstting house exsiting house

l

]

{

1

446 Dednis Drivel  441Dennis Drive & t
exsting house | exsiling house \%{ (07102016700 f
£

|

1

[}

|

s
,/

proposed -+

i

i

i

i~ CONTROL
i see Metio BMP
¢ fordetails
!

.f'

i

}

&8

(180 sf @ 18" amended soil DENNIS DRIVE g

. depth. Divert all unit roof =~ ~—--meeei '
drainage toward rain garden. T | INETALL NEW CONSTRUCTION
ENTRANCE ~see Metro BMP for detalls

T

Alf work 0 be done in accordance with

SITE PLAN A ‘
Metro Regulation-appendix H regulated A A

ﬁBAgB\EIw_bﬂfES ?ﬁ néEgr_) irt filf guidence.
7207 Lot area: 7,250 sq.ft.
Existing impemous area: (.00 sq. f.

- Impervious area added 2,347 sq.t,

Preparad by:

Racky Montoya-surveyor

1105 Old Dickarson Pike. . )

Goodlettsville, Tn. 37072 ’ v
SCALE: Y= B0

Phone: 815-347-1210
emali: rocky.surveyor@gmail.com
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4 N

NOTE: EXPANSION JOINT TO BE SPACED 25' OR 30" APART DEPENDING
ON TRANSVERSE JOINT MARKINGS OR AS DIRECTED BY THE

ENGINEER TO MATCH EXISTING LAYOUT. 5
Transverse Joint Marklngs————? ) |
- . ‘. I .'-T-': o -~ ‘...-- e, -” ; - . ’, o - . > - .
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s o + Grass Area/ « e “ -
NG " Furnishing Zone 0 ¢ e
! i A 9 PR ailie e aupe [
I Curb ' N~ ]
-4’ OR AS OTHERWISE APPROVED EC“"’
Expansion
5 SIDEWALK WITH GRASS PLOT 5 Joint
" Transverse Joint Murklngs——7
2 R TS DN BRI R R
‘Sf . golma : -, B R :
o '—‘-- Y - e, . . .. . v e .
- g N 2 » BN - 2 . “ls .
.11(‘. - . . " - 15 N P
i Curb
Curb g . g
B et 5’ SIDEWALK BUILT TO CURB _
[e]]y] i 5’ ~
- Transverse Joint Markings—l";"l _ '
4 ) ' [3 “--.-' t - EIRCE ] '- .vl . .- -": Ta .t .-/,_. .} o ,. " . ! -
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e _g%ga, . . JU R b . i B S
o Y B TR A ST SN [ N I
i 84 BT T T IR ECAr e e s Ml B o% acen
ST - ?-‘. -~ .| Furnishing| Zone.* ., |. ... "R, . 0~ 1 T ) 4" Min
cury <= Curb !
ur
Expansion SIDEWALK BUILT TO CURB
GENERAL NOTES (WIDTH GREATER THAN )

. SIDEWALKS SHALL BE A MINIMUM OF 4 INCHES IN THICKNESS.

- MAXIMUM CROSS SLOPE FOR SIDEWALKS SHALL NOT EXCEED 1:48 (VERTICAL:HORIZONTAL).
- SIDEWALK SHALL BE CONSTRUCTED OF WHITE CONCRETE, BRICK, OR EXPOSED AGGREGATE PER
METRO DEPARTMENT OF PUBLIC WORKS TECHNICAL SPECIFICATIONS, SECTION 02522,

1
2
3
4. COMPACTED STONE BASE, PUG MILL MIX, 4" THICK SHALL BE APPLIED TO SUB GRADE PRIOR TO
INSTALLING SIDEWALK. .

5

6

- FURNISHING ZONE IS AN AREA FOR OBSTRUCTIONS IN THE SIDEWALK, EXAMPLES ARE OUTDOOR
CAFES, POWER POLES, FIRE HYDRANTS, SIGNS, ETC.

- IN THE EVENT OF ANY CONFLICT, DISCREPENCY, OR INCONSISTENCY AMONG THE PFLANS AND THESE

\ STANDRD DETAILS, THE REQUIREMENTS OF THE STANDARD DETAILS SHALL GOVERN. NTS
METROPOLITAN GOVERNMENT OF N

NASHVILLE AND DAVIDSON COUNTY SIDEWALK DWG. NO. ST-210
DEPARTMENT OF PUBLIC WORKS CONSTRUCTION .

. : REVISED: 05/02/03
DIR. OF ENG.: ;%%L DATE: 7{// ‘g/&' 4 REVISED: 11/24/03
' : REVISED: 06/23/04 )
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g

4 | )
—] fot— 1" .
23"
v PAVEMENT
SURFACE
=
: =
TYPICAL CROSS - SECTION
Expansion Expansion
Joint /—Infet Joint
Curb Curb
Gutter Gutter
10" Min. 10" Min.
lie Into Inlet lie Into Inlet
FRONT VIEW
T GENERAL NOTES - . - T -
1. Expansion joints to be spaced a maximum of 100 feet apart or
gs directed by the Engineer.
2. Expansion joints will afso be required at tangent points, ramps,
and inlets.
3. Contraction joints are to be cut Into curb and gutter every 10
feet to a depth of D/4, where D equals the thickness of the
section. The spacing of 10 feet may be reduced at closures but
no section of curb and gutter shall be less than 10 fest,
4. There will be a minimum of 10 feet tie in at curb inlets on each
side of the inlet. An expansion joint will be used on each side
of the tie in. )
5. Cost of contraction joints to be included in the unijt bid price for
concrete curb with qutter. NOT TO SCALE
\ ‘ Y,
GETROPOLITAN GOVERNMENT OF | . STANDARD CURB )
{NASHVILLE AND DAVIDSON COUNTY WITH GUTTER | DWG. NO. ST-200
DEPARTMENT OF PUBLIC WORKS T '

\; REVISED;

DIR. OF ENG.: ﬂfmom?/ DATE: 5_%’3743‘9 REVISED: 3;,45;;32 | y
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4 PLAN VIEW

Driveway Width
15" win— 22" Max,
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Grass Area/
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+ .
4 Driveway 6N

Ramp

1:9
(1/8" jper it.),
/\
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Gutter N\

\—Curb

De 7 = Sidewalk ————=~~=—— 4' Ramp
o E.\?:?ltfh

1:96 (1/8" per ft.)

' [1—1/2”

L PR R _,;..__.'._ . =
\‘5‘-“ T T T T R b (L I -
1 RTINS ._.’....-.z.. T T o .1"“-:—-.—,‘-_.,_'4_ .‘.:J.,;“.
1ie = TR

8"x8"-W1.4 Wire Mesh

4" Compacted Stone Base, Pug Mill Mix
6" Thick Concrete

SECTION A-A

1—1/2"
%_‘ Top of Curb

_ % ’ % Cutter f;
Drivew
5 B iveway - 6"
CURB TAPER FOR DRIVEWAY RAMP

NOTE: 1. Cross—slope of sidewalk shall not exceed 1:48 (vertical:horizontal).
2. Fiber mesh reinforcement is an approved alternative for the wire
mesh.  Fiber mesh reinforcement will be added to the concrete
at the batech plant at the rate of 1 1/2 pounds per cubic yard.
3. Concrete shall be 6 inches thick

N NOT TO SCALE)

METROPOLITAN GOVERNMENT of | NEW CONSTRUCTION
NASHVILLE AND DAVIDSON COUNTY RESIDENTIAL DWG. NO. ST-322
DEPARTMENT OF PUBLIC WORKS DRIVEWAY RAMP

: .
Y 4 REVISED: 07/27/02
CR. OF ENG.: %M?Wé’ DATE: ﬁ@.ﬁLé‘ﬁ REVISED: 05/08/03 jﬁ

REVISED:

Case # 2019-243
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Case #2019-243

PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION

BZA Case 2019-243 (437 Dennis Drive)

Metro Standard: 4 grass strip, 5’ sidewalk, as defined by the Local Street standard
Requested Variance: Not construct sidewalk; not contribute in lieu (eligible)

Zoning: R8

Community Plan Policy: D IN (District Industrial)

MCSP Street Designation: Local Street
Transit: None existing; none planned

Bikeway: None existing; none planned

Planning Staff Recommendation: Disapprove.

Analysis: The applicant proposes to construct a single family residence and requests a variance from upgrading
sidewalks due to the applicant’s assertion to develop affordable housing. Planning evaluated the following factors
for the variance request:

(1) The applicant is not participating in the city’s Barnes Fund program to expand affordable housing or
another THDA or HUD program.

(2) Per the Zoning Ordinance, the applicant is eligible to contribute in-lieu of construction. Electing to make
the contribution in-lieu of construction supplements Metro’s annual sidewalk capital program by increasing
sidewalk construction funds for areas surrounding this property, within one of Metro’s sixteen pedestrian
benefit zones. Staff finds no unique hardship for the property.

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of
construction. The applicant shall also dedicate right-of-way for future sidewalk construction.
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Metropolitan Board of Zoning Appeals !
Metro Howard Building '-»«.i_\ ;
97 1y

OO AN COVE il
800 Second Avenue South METROPOLITAN GOVERNM I&?—E} !

Nashville, Tennessee 37210

SLE ARD DAVIDSON COUNTY |

Appellant : f&ofme.;f Goochn Date: L‘! “VST ?

: Gosct .y
Property Owner Roolyet c?a s Caset: 2019- @A’A(
Representative: : Bodne ~F Gosc &

Map & Parcel: _}{ 3 & So15 ™y

Council District \‘ —:P
—_—

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein 2 Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose: !

_T)‘J{D\‘f‘ﬁ\ cownstn o (huow

Activity Type: TSRS INERITY ’Fx O
Location: AS VT W R e usSaeD C'afik""f 7 Z%‘ioﬂ

This property is in the E n}; Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason:

A}

SR TEAC . NP pn N O,

Reason:

Section(s): TS 2003

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to.this property.

ﬁ%da’wc"y’ Geach

Appellant Naine (Please Prinf) Representative Name (Please Print)
109 Fogey il R
Address ' Address
MT  Tolied T 37022
City, State, Zip Code City, State, Zip Code
Ce EE Ror
GlS 347-32d3  tf 78¢-1ar 0
Phone Number Phone Number

gGO‘GC{g'\ VAN '7‘; 05, 5’0@?’“

Email E} - Email
Appeal Fee:

Zoning Examiner:
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wetcoaitan Governmert. || AU

of Nashville and Davidson County, Tennessee

Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210

PARCEL: 11802001501 APPLICATION DATE: 04/15/2019
SITE ADDRESS:

2817 W KIRKWOOD AVE NASHVILLE, TN 37204
LOT 4 RESUB 2 AMANDA K BERRY LAND

PARCEL OWNER: GOOCH, RODNEY & FELICIA CONTRACTOR:

APPLICANT:
PURPOSE:

Requesting Variance from 67 ft average front setback requirement per 17.12.030 C3. Reguesting a 60 ft front setback
for construction of a duplex family residence.

No construction Permit Application started.

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required.
Inspections Foundation = before concrete poured, Framing = befor_"e covering wall and after rough-in inspections.

There are currently no required inspections

tnspection requirements may change due to changes during construction.
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4-15-2019
RODNEY GOOCH

2817-2819 W. KIRKWOOD AVE
NASHVILLE, TENN

TO: BOARD OF ZONING APPEALS
RE: BUILDING SETBACKS FOR 2817-2819 W. KIRKWQOOD AVE.

| WISH TO BUILD ON MY PROPERTY AT 2817-2819 W. KIRKWQOD AVE .
PRESENTLY THE REQUIRED SETBACK FOR NEW CONSTRUCTION IS THE AVERAGE
OF FOUR HOUSES NEXT TO MINE. THIS AVERAGE WOULD FORCE ME TO BUILD
BACK 67 FEET FROM W. KIRKWQOD AVE. THE ORIGINAL SUBDIVISION
REQUIREMENT WAS 60 FEET. THIS NEW REQUIREMENT WOULD BE A HARDSHiP
FOR ME AS | HAVE AN IRREGULAR LOT, UNLIKE MY NEIGHBORS WHO HAVE
DEEPER LOTS. WITH THE 20 FOOT REAR YARD AND A 67 FRONT YARD, IT WILL
REQUIRE ME TO BUILD A SMALLER HOUSE THAN THE REST OF THE
NEIGHBORHOOD. '
~ WE WISH TO BUILD AT THE ORIGINAL 60’ SETBACK AS IT WOULD ENHANCE

OUR HOUSE. THE NEIGHBOR ON MY LEFT HAS A GARAGE THAT ALSO FACES W.
KIRKLAND AVE. BUT ONLY SETS 35.8 FEET FROM THE RIGHT OF WAY.

PLEASE CONSIDER THE IRREGULAR LOT AND THE GARAGE SETTING MUCH

CLOSER TO THE ROAD THAN THE 60 FEET WE ARE ASKING FOR.

THANK YOU

= Ak
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APPLICATIONS FOR VARIANCE REQUESTS

After your appeal is filed, Zoning staff wﬂl visit the site to take photographs for the Board
members so that they will have a better idea of the nature of your request. Zoning staff
will notify the district councilmember of the hearing, You will be responsible for preparing
the envelopes and notices for mailing to the owners of property within 600 feet of the
property at issue in this case. The envelopes must include the return address for the BZA

-and the case number. Fold and insert the notices into envelopes, seal the envelopes, and
apply first class postage, These neighbor notices must be delivered to Zoning staff at least
twenty-three (23) days before the public hearing. Additionally, you will be responsible for

. purchasing, posting, and removing the red Zoning Appeal signs for the subject property.

- (See attached Metio Code of Laws requirements regarding sign placement,) ,

The day of the public hearing, it will be your responsibility to convey to the Board the
nature of the hardship in your request that makes it difficult/ impossible for you to comply
with the Zomng Code. ¥ would be to your: benefit to let your neighbors know about
your requesf prior o all notices bemg sent to them from our office

Any party can appeal the Board’s decmlon to Chancery or Circuit Court within sixty (60)
days from the date the order in the case is entered. Should your request be granted, we
would remind you that it is your responsibility to obtain the pexmit for which you have
applied. You should also be awate that you have two (2) years fo obtain the permit or you
would have to re-file your request wﬂ:h the Bcard

Once your request is filed, the staff will review your request to verify that the sub:mf:tal is
complete. Incomplete submittals will not be scheduled for a heating until complete,

Any correspondence fo the Board must be submitted to our office by noon, the Monday
prior to the public hearing to be included jn the record. You must provide e:ght (8)
copies of your information to staff...

We hope that this information will be of help to you in understanding the variance
procedure and if our office can be of further assistance, please do not hesitate to contact us.

ME’I’ROPOLI'I‘AN BOARD OF ZONING APPEALS (615) 862-6530

1 ain awate that I am responsible for posting and also removing the sxgn(s) after the
public hearing,.

by s s

APPELJ/ANT ~ DATE
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& TOPO INFO. FROM FIELD OBSERVATIONS,

3 UTILITIES INFO FROM METRO WATER AND SEWER DEPT.
42 OWNER RODNEY GOOCH

o) PROPERTY RECORDED IN BK. 10686, FG. 350,

72 TOTAL LOT AREA 8,668 SF
8> PROPERTY ZONED R-8

£81/7-2819 WEST KIRKWOOD AVE,
| CERTIFICATION PDNI k ,

I HERERY CERTIFY THIS TO BE A

TRUE AND ACCURATE SURVEY. THE
M_eumwmuwz.mbmx INFORMATION FROM PLAN DF THE RESUB OF PART .«bm%m OF PRECISIEN EXCEEDS 1 M \N m /M,Q.m ! Q \h| l \.U _b \M Nn m \N.l ﬁ D Nu m

OF LOT 2 OF THE AMANDA K. BERRY LAND, AS OF RECORD IN

PLAT BOOK 3106, PAGE 124, RODLC, TN D\al N:\I\m. \RVEL\/\.UD \A, .mwum\““\u@v\ bb\/\‘m
LOT SURVEY

RODNEY GOOCH
DATE2/23/18  SCALE: 17=30"

a0 a 30 &

FII}!ETEI

PREPARED BY: JAMES L. TERRY
2812 BRANWOOD DRIVE
NASHVILLE, TN 37214
615-415-7585
TENN. REG. LAND SURVEYOR 583

28172819 WEST KIRKWOOD AVE,
NASHVILLE, TENN, 37204

REGISTER'S OFFICE OF DAVIDSON COUNTY, TN

MAP 118-2 PARCEL 15,01




43 OWNER: RUOINEY GOOCH

5> PROPERTY RECORDED IN BK, 10886, PG 350,

7) TOTAL LOT AREA: 8,668 SF
8 PROPERTY ZONED R-8

T OF "‘ ‘
D[VISIUNB PP;?( ";AND |
ResUBRipn €. 956, 12 PE17-2819 WEST KIRKWINID AVE

o1
AN 5106, #C
CERTIFICATION L U 7- 4
I HERERY CERTIEY THIS TO BE 4

TRUE AND ACCURATE SURVEY. THE
NOTES:
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OF LOT & OF THE AMAND4 K. BERRY LAND, AS OF RECORD IN

PLAT BOOK 3108, PAGE 124, RODL., TN UF THE AMA /\/.DA K: BERR Y L A/\/.D
& TOPQ INFO, FROM FIELD OBSERVATIONS,
3 UTILITIES INFL. FROM METRO WATER AND SEWER DEFT. L / 7 7— \S‘UR \/! >/
FarR

RODNEY GOOCH
DATE2/23/19  SCALE: 1*=30°

30 ? 3 e
PREPARED BY: JAMES L. TERRY
28]2 BRANWODD DRIVE
NASHVILLE, TN 37214
&615~415-7525
TENN, REG. LAND SURVEYIR 363

2817-2819 WEST KIRKWOOD AVE,
NASHVILLE, TENN, 37204

REGISTER'S OFFICE OF DAVIDSON COUNTY, TN,

MAP 118~2 PARCEL 15.01




Case # 2019-244

From: Sledge. Colby (Council Member

To: Board of Zoning Appeals (Codes)
Cc: Braisted. Sean (Codes)

Subject: D17 items for June 6

Date: Saturday, June 1, 2019 6:24:11 AM

Good morning, members,

My positions on D17 items for this week are below. Thank you, as always, for your service!

Colby

e I'm asking for a deferral of a request at 1103 2nd Ave S. in order to get a better idea of the
proposal.

¢ I'm asking for a deferral of a setback variance request at 2817 W Kirkwood Ave, as the applicant
has not contacted me.

e | support a rear setback exemption at 440 Humphreys St. to build a parking structure (surface
with one floor underneath) on a vacant piece of land. This parking would support the businesses
on Houston St. and help clear up some on-street congestion.

Colby Sledge
Metro Council, District 17
(615) 442-3727

ColbySledge.com
Sign up for my weekly newsletter here!


mailto:Colby.Sledge@nashville.gov
mailto:bza@nashville.gov
mailto:Sean.Braisted@nashville.gov
http://colbysledge.com/
http://www.colbysledge.com/contact/

Case # 2019-244

Alexander Joskowicz and Julia Cohen
21814 A West Kirkwood Ave
Nashville, TN 37204

To

Metropolitan Board of Zoning Appeals
PO Box 196350

Nashville, TN 37219-6300

May 30, 2019
Regarding Appeal Case Number: 2019-244

2817 W Kirkwood Ave
Map Parcel: 11802001501.

Dear Members of the Metropolitan Board of Zoning Appeals,

As close neighbors of this property, we would support a change to setback variance if it also
includes the condition to build a sidewalk. We understand from the letter we received from the
board that a reduced setback variance will allow the applicant to build a two-family residence on
this property {which formerly had only a single-family residence). While we appreciate that
denser neighborhoods have their own advantages, they also require a different infrastructure to
accommodate heavier foot traffic and allow pedestrians to walk safely with increased car traffic.

We understand that the application for a variance is the result of the large front yards on this side
of West Kirkwood Avenue and the desire to use them more effectively. That same reason——the
large front yards— also make it easy to enforce the provision that the builders have to add a
sidewalk. A local inspection of the situation will easily confirm that such a sidewalk is
reasonable and casy to build. It is could also in the foreseeable future connect to the sidewalk on
Kirkwood Ave (indeed the adjacent corner lot recently received a permission for a variance to
setback variances and—although they did not build a sidewalk—-left the part that could be used
as a sidewalk outside of the properties fencing).

We appreciate your willingness to hear the voice of neighbors and hope you will consider this
proposal for a variance that would offer a win-win situation for both the applicant (builders) and
the neighbors.

Sincerely, / Ve } /)/ r Q%’\ i 3
. » A ¥ )
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Metropolitan Board of Zoning Appeals
Metro Howard Building
800 Second Avmue South
Nashville, Tennessee 37210

J él.‘lnl-. ANTF DAVIDSON COUNTY

Appellant : _Kristina Chapman Date:  April 15,2019

Property Owner: _Chapman Family Trust

Case #: 2019-245

Representative: ; Kristina Chapman |
Map & Parcel: _ 17215000500 :

Council District __04 ;

The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Purpose: _To constructa single family residence

Activity Type: _Single Family
Location: _6136 Mt. Pisgah Rd

This property is in the __RS10 Zone District, in accordance with plans,
application and all data heretofore filed with the Zoning Administrator, all of which
are attached and made a part of this appeal. Said Zoning Permit/Certificate of Zoning
Compliance was denied for the reason:

Reason: Requesting a variance from front setback requirements

Section(s): _17.12.030 C3.

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection B Of the Metropolitan Zoning Ordinance, a Variance,
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property.

IKF ‘:‘3‘11 by, QL\Q.,P W

Appellant Name (Please Print) 4 Representative Name (Please Print)
g a
Addres_s Addpess “(\l N
A\
Nochylfe T8 21201 il
City, State: Zip Colle City; State, Zip Code

(11 OL9-¢f20

Phone Number

E‘\’Q et Q,ﬂwuLﬂLQJ(‘ MSF - =

Email

Appeal Fee: \,06 GO

Phone Number

Email

Zoning Examiner:
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wetrpottan Governmers [N

of Nashville and Davidson County, Tennessee
Department of Codes and Building Safety
800 Second Avenue South, Nashville, TN 37210 ;
| ZONING BOARD APPEAL / CAAZ - 20190021747 :
| Inspection Checklist for Use and Occupancy
5 This is not a Use and Occupancy Notification

PARCEL: 17215000500 APPLICATION DATE: 04/15/2019

SITE ADDRESS:

6136 MT PISGAH RD NASHVILLE, TN 37211

LOT 1 CHAPMAN'S RETREAT

PARCEL OWNER: CHAPMAN FAMILY TRUST CONTRACTOR: |
APPLICANT: :
PURPOSE: :

Requesting Variance from front setback requirements per 17.12.030 C3 to construct a single family residence.
Required 53 ft front setback per Average, requesting 30 ft front setback. If BZA Appeal is Granted, a Plat amendment
will be required to amend the Front Setback on Plat 20160108-002181 prior to the Issuance of a Construction Permit.

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required. !
Inspections Foundation = before concrete poured, Framing = before covering wall and after rough-in inspections. ‘[
|

There are currently no required inspections

Inspection requirements may change due to changes during construction.




Case # 2019-245

In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to
the Board what your hardship is. Hardships are narrowness, shallowness, irregular shape, and
topography of property. The Board can also consider other practical difficulties such as mature
trees, easements, and location of disposal systems which can affect your plan. Consideration can
be given to the characteristics of neighborhood and the way it is developed. One or more of these
conditions must affect your inahility to build or occupy the property to provide your case.

At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot
build in accordance with zoning without requesting a variance and why you feel you have
legitimate hardship.

The Board cannot grant a variance based solely on inconvenience to the applicant or solely on a
financial consideration. It is incumbent on you as the appellant to complete this form by conveying
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively
as possible.

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE
REVIEW STANDARDS AS OUTLINED?

The subject property is 6136 Mt. Pisgah Road. (Lot #1) We are requesting that the

front setback be approved at 30 feet. We are aware that the average setback if

applied would be 53 feet. This area was historically agricultural, and current land ‘
usage varies widely...houses, cemeteries, and business. (See attached #1) ‘
We own both lot# 1 and #2. Lot #2 is currently permitted with a 40 ft front setback,

(see attached critical lot plan #2). Lot #1 (also critical) is wide, but shallow, irregular,

and curved. It backs up to 4 back yards on Brentwood Knoll Court, which is a fairly

steep hill. The water will go directly on to Lot #1. Storm water control (berms and

swales, etc.) take space. The 10 extra feet that we are seeking will be used in the '
back as a buffer, for privacy, and for storm water control, and breathing space for all |
parties. |
Finally, our goal is to build a house that is both architecturally pleasing and |
consistent in size and value with the adjoining houses, while controlling water runoff,

and creating privacy. The 40 ft front setback creates a severe hardship which makes

meeting all of these goals virtually impossible.
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CRITICAL LOT PLAN e Ors s AN 2125 D
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GENERAL NOTES: e
TYP.DITCH SECTION
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L THE HORIZONTAL LOCATION AND TOPOGRAPHIC DATA SHORN 0N

8
E
%
]
L
o]

THIS SURVEY WAS GATHERED USING STANDARD RADIAL. SURVEYING .
TECHIWQUES BT AN ELECTRONIC TOTAL STANQN AN " Fbéi!afﬂ;!ﬂﬂé’iuﬁmfn &
COULLECTOR AND IS BASED UPON A POSITONAL SOLUTION DERIVED 8 EK “
FROU TDOT CLOBZL POSITONNG SYSTEM (GPS) OUSERVATIGHS. & PR ELT R PRI EE L e ot pem | s
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£ DETAL o1 o
BASED ON THE TENNESSEE STATE PLANE COORDMNATE SYSIEM, SETBARRER GOLEREONHRCHACH ’swj;ﬂlﬁl::’%ﬂg nmv/"
——e e " veTrA
2. THE WINN DESCRIBED TRACT LES nlm.v AN .IREA DESIGNATED AS pUSACODTON LT e ‘

WIHN
ZOKE X" (UNSHADED) A5 EVIDENCED O HAP NUMBER
47037C0. ON THE FLOOD INSURANCE RAJ’E’ MAPS FOR NASHWLLE,
DAVIDSON COUNTY, TENNESSEE (DATED REVISED APRL 5 2017)

A OWNERSHP INFORMANCH INDICATED NEREON IS AS IDENTFED W
COUNTY RECORDS. e
4 THIS SURVEYOR HAS NOT PHYSICALLY LOCATED ALL UNDERGROUND o AN

UTUNS ADOVE GRADE AND UNDERGROUND UTRITIES SHONN MERL
FROU WS'DLE APPURTEMANCES AT THE SITE, PUBLIC

ms AND/DE UAPS PREPARED GY OTHERS. [t SURIEVCR i
WAKES NO GUARANTEE THAT 1HE u SHOAY 4 g i)
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x 0N
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DAVAGE PREVENTION ACT™ THAT ANYONE WHO ENGAGES iN o (
EXCAVATION TiFY ALL KNOWH 0D UTLITY on -
OHNER(S) NO LESS RNAN THREE NOR NORE TEN HORKNG Ll
DAYS PRIOR T0 THE DATE OF THEIR INTENT TO EXCAVATE AND Wil l i
TO Al ANY HAZARD OR & -
CALL TELEPHONE NUUEER 15 |—800-351-117). UTUDNES WERE NOT <
oF TS o ]
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OWNER: _EUZABETH £ CHAPMAN
ADDRESS: 6132 MOUNT PISGAH ROAD
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CHAPMAN'S RETREAT |
LOT 1 |

AFPRIL 4, 20149
SCALE: 1"=20'
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LOGATION MAP
( NOT TO SCALE )

PROPERTY TITLE REFERENGE:

LOTS 1 AND 2 AS SHOWN HEREON, IS ALL OF THE SAME
PROPERTY, AS CONVEYED TO: THOMAS CHAPNAN

ond KRISTINA CHAPMAN BY QUITCLAIM DEED AS

OF RECORD IN INSTRUMENT # 20140404-0028278
REGISTER'S OFFICE, DAYDSON COUNTY, TENNESSEE.

e f 172-13 - oo '

%Ill

SURVEYOR'S CERTIFICATE:

| HEREGY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BEUEF THE
HEREON SHOWN SUBDIVISION PLAT REPRESENTS A CATEGORY " S!JRVEV HA\'-NG M
UHADJUSTED RATIO OF PRECISION OF n 27,000 AND IS TRUE AND
APPROVED MONUMENTS 1 E BEEN PUACED AS INDICATED, ALL 5|n|: Lor uth FRE
AY RIGHT ANCLES OR RADIAL 10 A smur UNLESS OTHERMSE NOTED.,

HAVE: ADVANTAGE LAND SURVEYING

BY: WLUAM B, PERKINS DAl DEGEMBER 19, 2014
TH. REGISTERED SURVIYOR HO. 2163

)

TOTAL AREA WITHIN OVERALL SURVEYED

109,734 S.F. OR 25181 ACRES MORE OR LESS.

OWNERS: CERTIFICATE OF GWNERSHIP AND DEDICATION: GENERAL NOTES:
x
1 (1) HEREDY GERTIFY THAT | AV (WE ARE) THE OWNER(S) OF THE e TR O That (CUSIISION. PLAT 1o/ CHEDS, TN, (20 AL DABRE: LN

THOMAS CHAPMAN and KRISTINA CHAPMAN
ADDRESS: 6300 WILLIAMS GROVE DRIVE
CITY: BRENTWOOD, TN, 37027

PROPERIY SHOWN AND DESCRIBED HEREON AS EVIDENCED M INSTRUMENT
20140404-0028278, COUNTY ﬂEGETER'S OFFICE OF DAYIOSON COUNTY, TENNESSEE,
AND THAT | (HE) WEREGY ADOPT

CORSEN, 130 TIAY WU PLAT CONSTTOTES Or7ERs OF I

ron ALL PUBC ROADS, UTLINES, IND OIIER FADLITES SEofmL e

S PLEN OF SUBGMSWIN WitH My FREE
IRREVOCABLE (m M

gﬁgﬁg“%’\g_ﬁg 6290._‘ g§g§4w00282 78 REDURED g u:s:’vﬁjaﬁm\'.a REGULATIONS OF THE FLNNIG CoHen or
EMAIL : tchap9967@comcast.net o) Gmer
{DATE) OiNER B

( SEE NOTE 2 )

SPECIAL NES, NOTE:

N.E.S. HAS AUTHORITY T0 CLEAR OR
TRIMANYTHING WITHIN 5' 70 10' OF
A POWER LINE, WHETHER OF RECORD

& Ty

FROPERTY SHOTN AN
PAGE 496, COUNTY REGISTER'S OFFICE OF u.!wsoﬂ commr. TENNESSEE, AND THAT
I (WE) HAVE REVEWED AND APFROVED THIS PLAN OF SUBDWSION.

REVIEWED AND JPPROVED;

1 (WE) HEREB\’ CERTITY THAT | AW él'lﬁ N‘(E] THE U‘I‘HI'.RCS) OF THE
DESCRIBED HERE! | DEED BOOK 4882,

EASEMENT OR NOT, EVEN IF THE Ealfbceuts
? T, PSGAI UNTED METHODIST CHURCH
CENTERED POWER LINE IS NOT WE; Besath UNIED: N AL
DIRECTLY IN THE N.E.S. EASEMENT, S w__
GRAVE/CENETERY NOTE: '/
ML GRAYE SITES AS SHOWN HEREOR WERE DIGIZEO o BL -
FROM AERIAL PHOTOGRAPHS, ALL GRAVES DO NOT HAVE REBOUIR G, CORPOATK f VB e
HEAD STOKES, OTHER THAN SHORN, THERE MAY 6€ D I FEL8 woon e, !
| {1 OTHER UNMARKED GRAVES mm m: m;mw P 13 RODE,
|| BOUNDAREES THAT ARE DN steve oy
H / mis 5unvevon HAS OHLY 1.(xwm THE \ﬁSlBI.E m\vs (o) 4 o
i || cires AND WikS ANUBLE To QBTN A COPY OF THE R ol R
! It c.curr[w VAP SHOWING THE PLOT LAYOUTS, IF ONE i — | Srla ]
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IN ACCORDANCE WITH SECTION 17.12.030 OF THE ‘:
METROPOLITAN ZONING CODE THE CONTRACTOR/OWNER ®
IS REQUIRED TO HAVE A LOT SURVEY STAKING OUT &
THE FRONT PROPERTY LINE OF ALL LOTS INVOLVED ‘a

IN DETERMINING THE AVERAGE SETBACK AND STAKING 5
THE ENTIRE SUBJECT LOT. RODC:
MBsL
WATER AND SANITARY SEWER SPECIAL NOTE: A
‘ INDIVIDUAL WATER AND SANITARY SEVER SERVICES ARE REQUIRED e

- FOR EACH PARCEL. METRO WATER SERVICES SHALL BE PROVIDED
SUFFICIENT AND UNENCUMBERED INGRESS AND EGRESS AT ALL TIMES it
IN ORDER TO MAINTAIN, REPAIR, REPLACE, AND INSPECT ANY STORM

~ WATER FACILITES WTHIN THE PROPERTY. i
i —B"SAN—
)
THIS PLAT PREPARED BY:
ADVANTAGE LAND SURVEYING
4636 LEBANON PIKE # 327 REVISIONS:
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HERMITAGE, TENNESSEE 3707t
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(1) 8y:THF Dote: 12-19-2014. Ruvise Plot as per
revley by the Metro Plonning Commission,
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SPECIAL ZONING CODE NOTE: Iron Rod Old — IR(0)

fren Pipe Oid - IP(0)

lron Rod (Rew) — IR(N)

Water Valve

Fire Hydronl

Anchor / Guy Wire

Ulility Pole

Sonitary Sewer Monholo
Register's Oifice Davidson County
Minimum Buliding Selbock Line
Right=01-oy Lino

Cenlerling of RAW

Edge of Povement

UNIMPROVED

Meozurement Per Recorded Plot

Nol Fleld Locoled By ALS 4th COUNCI
Fence { Type As Shown )
Overhoad Uity Line(s)
8" Watar Line

TRIC

8" Sonitary Sewer Line o '

#) CEARNGS ARE BASED ON TENNESSEE STATE PLANE COORDIMATE SYSTEM (NADB3),

3) PMl:Ei. NUMBERS SHOWN THUS ( 5.00 ) ; PERTAN 10 DAYIOSON COUNTY PROPERTY
WAP RUMGER 17215, AS FER THE METRO TAX ASSESSOR WEB-SAE THIS PROPERTY IS
CURRENILY ZONED: RSI0, SNGLE FAMLY 10,000 SOUARE FOOT (0T,

4) BY GRAPH:C PLOTTING AND SCALED WA LOGATION ONLY, TIS PROPERTY IS HOT WTHA

EA OF FL oou UNDATION AS ms‘mmmo 8¢ CURRENT FECERAL EMERGENCY
DJ AGE] WHICH Eu UP A PART OF THE HANONAL FLOOD INSURANCE
m.tmﬁrﬁ.lnon nsmnr m suum oN AP § 47037C0363F ( PAHEL T PRNTED ),

THE SURVEYED PREMISES AS SHOWN HEREON, IS SITUATED 1N ZONE:

A PUBLIC UTiLITY EASENUH OF TYENTY FEET (20') ADIAGENT TO ALL :m!isr

RIGHT-OF -WAYS SHALL HEREBY BE WADE A PART OF THIS RECORDING. ON

CORNER LOTS WHERE FRONT YARD BULDING SLIBACKS ARE LESS THAN

TWENTY FEET (20'), THE EASEMENT SHAIL BE REDUCED ACCORUINGLY,

THIS SURYEYOR HAS NOT PHYSICALLY LOCATED ANY UNDERGROUND UTILMES.

ASOVE GRADE AND UNDERGROUND UNUTIES SHOWN HEREON WERE TAKEN FROM

VISIBLE APPURTENANCES AT THE STE, PUBUC RECORDS, AND/OR MAPS PREFARED

BY OTHERS. THIS SURVEYOR WAKES NO GUARANTEE YHAT THE UKDERGROUND

UTILMES SHOWN COMPRSE ALL SUCH UBLITIES IN THE AREA, EMTHER IN SERVICE
OR ABANDONED, THE SURYEYOR FURTHER DOES NOT WARRANT THAT THE UNDERGROUND

lmLmEs SHOWN ARE 1N THE EXACT LOCATION AS INGICATED, THEREFORE, RELANCE

UPON THE TYPE, ©1ZE AND LOCATION OF ALL UNDERGROUND UTILTES SHOULD BE

DONE SO WiTH THS CIRCUMSTANCE CONSIDERED. DETALED VERIFICATION OF EMSTENCE,

LOCATION AND DEPTH SHOULD ALSO BE MADE PRIOR 10 ANY DECISION RELATWE THERETO

1S WADE. AVALABILITY AND COST OF SERVICE SHOULD BE CONPIRMED VimH THE

APPROPRIATE UTILITY COMPANY, TERNESSEE ONE-CALL SYSTEM, M. ( 811 ),

ANY EXCAYATION, FILL QR DISTURBANCE OF THE EXISTING GROUND ELEVATION NUST

BE DONE (N ACCORDANCE ViTH STORM WATER MANAGEMENT ORDNANCE Mo. 78-840

AND APPROVED BY THE METROPOLITAN QEPARTMENT OF WATER SERVIGES.

B) SIZE DRVIWAY CULVERTS PER THE DESIGH CRITERIA SET FORTH BY THE METRO
STORM WATER MANAGEWENT MANUAL. ( MINNIUM DRVEWAY CULVERT SizE N WETRO
ROW. 15 16" CP ).

9) THE DEVELOPMENT OF THIS PROJECT SHALL CONPLY WiTH REQUFEMENTS OF THE
ADOPTED TREE ORDINANCE 2008-328 ( METRO CODE CHAPTER 17.24, ARTICLE I,

TREE PROTECTION AND REPLACEMENT CHAPIER 17.40, ARTICLE ¥, TREE
PROTECTION AND REPLACEMENT PROCEDURES ).

6]
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10) THS SURVEYOR HAS NADE Ko mwsnﬂmn OR INDEPENDENT SEARCH FOR

EASEMENTS OF RECORD, E COVEMANTS,

TILE EVIDENCE OR ANY OTHER FM)'IS 'I'H.Al AN ACCURATE AND CURRENT THLE
SEARCH / REPORT MAY DISCLOSE. THEREFORE, THIS SURVEY IS SUBJECT TO ALL
MATTERS THAT AN ACCURATE AND CURRENT TMILE SEARCH / COMMITMENT WAY REVEAL.

11) THE SURVEYED PREMISES AS SHOAN HEREON, IS SUDJECT TO AL GOVERNMENTAL
EQUREMENTS

AGENCIES R FOR ANY TYPE OF DEMOLMON, EXCAVANON, REMODELING
OR NEW CONSTRUCTION OF ANY TYPE WHAT SO EYER.

12) RAISED FOUNDATIONS OF 18-36" ARE REQUIRED FOR RESIDENTIAL BUILDINGS.
13) PRIOR TO APPLICATION FOR A BULDING PERMIT ON A LOT DESIGHATED AS "CRITICAL",

A PLAN SHALL BE SUBMI