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PREVIOUSLY HEARD CASES REQUIRING BOARD ACTION 

 

 

Case 403- (1025 9th AVE. S.) Item A appeal challenging the issuance of permit 

2019012290.  Previously heard on 10/3/19, failed to receive four affirmative votes. 

 

 

Case 441-(4483 HEATH RD.) Request for special exception to operate a rural bed and 

breakfast homestay.  Previously heard on 10/3/19, failed to receive four affirmative votes. 
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CASES DEFERRED HEARD FROM PREVIOUS MEETING  

DUE TO LOSS OF QUORUM 

CASE 2019-442 (Council District - 8) 
 

ANDREW WOTHERS, appellant and BATES, JOE W. & JANIE T., owners of the 

property located at 602 CREATIVE WAY, requesting a variance from parking 

requirements in the RM20-A District, to construct a 184-unit apartment complex. Referred 

to the Board under Section 17.20.030. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 

Use-Apartment Complex Map Parcel 05100005900 

RESULT - 

CASE 2019-444 (Council District - 24) 
 

LAIRD, DAVID & HEEJUNG, appellants and owners of the property located at 101 48TH 

AVE N, requesting variances from front and rear setback requirements and sidewalk 

requirements in the RS7.5 District, to construct a new single-family residence using the 

existing footprint and adding 900 square feet without building sidewalks or paying into the 

sidewalk fund. Referred to the Board under Section 17.12.020 A. & 17.20.120. The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 B. 

 

Use-Single Family Map Parcel 10303026300 

RESULT - 
 

CASE 2019-448 (Council District - 20) 
 

SEGAL, MATTHEW & TARA WORTHEY, appellants and owners of property located at  

5501 A NEW YORK AVE, requesting a special exception in the MUN District, to construct 

two additional residential units. Referred to the Board under Section 17.12.035 D.1. The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 C. 

 

Use-Multifamily Residential Map Parcel 09102029800 

RESULT - 
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SHORT TERM RENTAL CASES DEFERRED FROM PREVIOUS MEETING  

DUE TO LACK OF QUORUM 

 

CASE 2019-402 (Council District - 21) 
 

ABUQAYAS, MOHAMMED, appellant and owner of the property located at 1525 12TH 

AVE N, requesting an Item A appeal, challenging the zoning administrator's denial of a 

short-term rental permit. Appellant operated prior to obtaining the legally required short term 

rental permit in the RS5 District.  Referred to the Board under Section 17.16.250 E. The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 B. 

 

Use-Short Term Rental Map Parcel 08112018700 

RESULT - 
 

 

CASE 2019-428 (Council District - 7) 
 

CRESSMAN, JONATHAN K., appellant and owner of the property located at 311 

MCKENNELL DR, requesting an Item A appeal, challenging the zoning administrator's 

denial of a short-term rental permit. Appellant operated after the issued STRP permit 

expired. in the R10 District. Referred to the Board under Section 17.16.250 E. The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 A. 

 

Use-Short Term Rental Map Parcel 08304024700 

RESULT - 
 

 

CASE 2019-431 (Council District - 6) 
 

JENKINS, JASON & NIEHOFF, MATTHEW, appellants and owners of the property  

located at 1403 RUSSELL ST, requesting Item A appeal, challenging the zoning 

administrator's denial of a short-term rental permit. Appellant operated after the issued 

STRP permit expired in the R6 District. Referred to the Board under Section 17.16.250 E. 

The appellant alleged the Board would have jurisdiction under Section 17.40.180 A. 

 

Use-Short Term Rental Map Parcel 08313027400 

RESULT - 
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NEW CASES TO BE HEARD 

 

CASE 2019-376 (Council District - 21) 
 

SOUTHEAST VENTURE, appellant and BREAUX, DARRELL & LINDA, owners of the 

property located at 3214 CHARLOTTE AVE, requesting variances from setback and 

control plane requirements in the CS District, to construct a multi-family development. 

Referred to the Board under Section 17.12.020 C. The appellant alleged the Board would 

have jurisdiction under Section 17.40.180 B. 

 

Use-Multi-Family Map Parcel 09209037800 

RESULT – 

 

CASE 2019-388 (Council District - 10) 
 

ANDY RALEY, appellant and WASTE MANAGEMENT, INC. OF TENNESSEE, owner of 

the property located at 630 MYATT DR, requesting a variance from sidewalk requirements 

in the IR District, to conduct interior and exterior improvements to an existing facility 

without building sidewalks or paying into the sidewalk fund. Referred to the Board under 

Section 17.20.120. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Recycling Facility Map Parcel 03410012400 

RESULT - 

 

CASE 2019-404 (Council District - 1) 
 

HELENE HARVEY, appellant and BROWN, KENNETH M. & KAREN R., owners of 

the property located at 4341 PECAN VALLEY RD, requesting a special exception to open 

a daycare facility and a variance to operate within an existing structure in the AR2A District. 

Referred to the Board under Section 17.16.040 A.8.a. and 17.16.035 A.  The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 B and C. 

 

Use-Day Care Map Parcel 05600002400 

RESULT - 
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CASE 2019-415 (Council District - 21) 
 

JAY FULMER, appellant and 1900 WARNER PARTNERS, LLC, owner of the property 

located at 627 19TH AVE N, requesting a variance from rear setback requirements to 

construct a medical office building in the IR District. Referred to the Board under Section 

17.12.020 D. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Medical Office Map Parcel 09207033400 

RESULT - 

 

 

CASE 2019-422 (Council District - 11) 

BVC OAKWOOD COMMONS, LLC, appellant and owner of the property located at 4730 

LEBANON PIKE, requesting a variance from sidewalk requirements in the R10 District, to 

make interior renovations without building sidewalks or paying into the sidewalk fund. 

Referred to the Board under Section 17.20.120. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 

Use-Commercial Rehab Map Parcel 06416005900 

RESULT - 

 

 

 

 

CASE 2019-449 (Council District - 20) 
 

MERIDIAN CONSTRUCTION COMPANY, LLC, appellant and owner of the property 

located at 705 RIES AVE, requesting a variance from minimum lot size requirements in the 

R8 District, to construct two single family residences on one parcel. Referred to the Board 

under Section 17.12.020 A. The appellant alleged the Board would have jurisdiction under 

Section 17.40.180 B. 

 

Use-Two-Family Map Parcel 09105004000 

RESULT - 
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CASE 2019-451 (Council District - 21) 
 

RUSSELL, CLAUDIA F. & MICHAEL A. SR & CHELSEA D, appellants and owners 

of the property located at 2715 MORENA ST, requesting an Item A appeal challenging the 

zoning administrator's denial of a permit for a duplex to convert a single-family residence 

into a two-family residence in the RS5 District. Referred to the Board under Section 

17.16.030 D. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 A 

 

Use-Single Family Map Parcel 09206013300 

RESULT - 
 

 

CASE 2019-452 (Council District - 17) 
 

MORSHEAD, ROBYN L, appellant and owner of the property located at 811 HORNER 

AVE, requesting a variance from minimum lot size requirements in the R10 District, to 

construct a two-family residence on one parcel. Referred to the Board under Section 

17.12.020 A. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Single Family Map Parcel 11802015600 

RESULT - 
 

 

 

 

CASE 2019-455 (Council District - 2) 
 

STRADER, MATTHEW, appellant and owner of the property located at 1225 BRICK 

CHURCH PIKE, requesting a special exception to construct an addition to an existing 

kennel in the CL District.  Referred to the Board under Section 17.16.175 A. The appellant 

alleged the Board would have jurisdiction under Section 17.40.180 C. 

 

Use-Kennel Map Parcel 07110015500 

RESULT - 
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CASE 2019-457 (Council District - 31) 
 

PATSY CLAUDE, appellant and CLAUDE, PATSY SUE, TRUSTEE, owner of the 

property located at 6210 NOLENSVILLE PIKE, requesting an Item A appeal challenging 

the  zoning administrator's denial of a permit to continue the use of an existing structure as a 

4-unit apartment in the AR2A District. Referred to the Board under Section 17.40.520. The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 A. 

 

Use-Multi-Family Map Parcel 17300006300 

RESULT - 
 

 

 

CASE 2019-458 (Council District - 5) 
 

DUANE CUTHBERTSON, appellant and MARIANI, MARC, owner of the property 

located at 915 RAMSEY ST, requesting a variance from height plane restrictions in the 

RM20 District, to construct a multi-family unit. Referred to the Board under Section 

17.12.020 B. The appellant alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Multi-Family Map Parcel 082120Y00300CO 

RESULT - 
 

 

 

 

CASE 2019-459 (Council District - 24) 
 

DUANE CUTHBERTSON, appellant and DORRIS, DAVID & STEWART, ANDREW, 

owners of the property located at 4513 IDAHO AVE, requesting a variance from side street 

setback requirements in the RS7.5 District, to construct two single-family residences. 

Referred to the Board under Section 17.12.030 A. The appellant alleged the Board would 

have jurisdiction under Section 17.40.180 B. 

 

Use-Two-Family Map Parcel 10304004100 

RESULT - 
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CASE 2019-460 (Council District - 28) 
 

DUANE CUTHBERTSON, appellant and APPALACHIAN LAND & LEASING 

COMPANY, LLC, owner of the property located at 335 HARDING PL, requesting a 

variance from screening wall requirements in the CS District, to construct a car wash. 

Referred to the Board under Section 17.16.070 J.1.a. The appellant alleged the Board would 

have jurisdiction under Section 17.40.180 B. 

 

Use-Car Wash Map Parcel 13414003700 

RESULT - 
 

 
 

CASE 2019-462 (Council District - 33) 
 

BAKER DONELSON, appellant and KIRKLAND FINANCIAL LLC, owner of the 

property located at 2045 HAMILTON HILL DR, requesting a variance from rear setback 

requirements in the SP District, to maintain an existing residence constructed under permit 

numbers 2018009627 and 201934133. Referred to the Board under Section 17.12.020.  The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 B. 

 

Use-Single Family Map Parcel 164030A05200CO 

RESULT - 
  

 

 

 

CASE 2019-463 (Council District - 17) 
 

MYRA FINLLEY, appellant and RISING SUN PROPERTIES, LLC, owner of the 

property located at 1004 ACKLEN AVE, requesting a variance from side setback 

requirements in the R8 District, to construct an attached deck to a single-family residence. 

Referred to the Board under Section 17.12.020 A. The appellant alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 

Use-Single Family Map Parcel 10509032200 

RESULT - 
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SHORT TERM RENTAL CASES 

 

 

CASE 2019-450 (Council District - 17) 
 

TARAL PATEL, appellant and S-SQUARED INVESTMENTS, LLC, owner of the 

property located at 1008 11TH AVE S, requesting an Item A appeal, challenging the zoning 

administrator's denial of a short-term rental permit. Appellant operated after the issued STRP 

permit expired in the RM20 District. Referred to the Board under Section 17.16.250 E. The 

appellant alleged the Board would have jurisdiction under Section 17.40.180 A. 

 

Use-Short Term Rental Map Parcel 105014A04400CO 

RESULT - 
 

 

CASE 2019-454 (Council District - 6) 
 

JACOBY, MATTHEW, appellant and owner of the property located at 2657 BARCLAY 

DR, requesting an Item A appeal, challenging the zoning administrator's denial of a short-

term rental permit. Appellant operated after the issued STRP permit expired in the R10 

District. Referred to the Board under Section 17.16.250 E. The appellant alleged the Board 

would have jurisdiction under Section 17.40.180 A. 

 

Use-Short Term Rental Map Parcel 08316004500 

RESULT - 
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From: James Snellen
To: Board of Zoning Appeals (Codes)
Subject: #20190045746
Date: Friday, August 23, 2019 3:46:52 PM

All,

I do not support the construction of a baseball batting cage/building/complex/etc.

J. Ryan Snellen, CFP®, CPFA, ChFC®
CERTIFIED FINANCIAL PLANNER™
Certified Plan Fiduciary Advisor

Bluegrass Financial Partners
270/312.7703
Ryan@Bluegrass-fp.com
www.letsmakeaplan.org
www.linkedin.com/in/ryansnellen/

Certified Financial Planner Board of Standards, Inc. owns the certification marks
CFP®, CERTIFIED FINANCIAL PLANNER™ and the federally registered CFP (with
flame logo) in the U.S., which it awards to individuals who successfully complete CFP
Board’s initial and ongoing certification requirements.

Investment Advisor Representative, Cambridge Investment Research Advisors, Inc.,
a Registered Investment Adviser.

The information in this email is confidential and is intended solely for the addressee. If
you are not the intended addressee and have received this email in error, please
reply to the sender to inform them of this fact. We cannot accept trade orders through
e-mail. Important letters, e-mail, or fax messages should be confirmed by calling
270/312.7703. This email service may not be monitored every day, or after normal
business hours.

Securities offered through Registered Representatives of Cambridge Investment
Research, Inc., a broker-dealer, member FINRA/SIPC. Advisory services offered
through Cambridge Investment Research, a Registered Investment Adviser.
Bluegrass Financial Partners and Cambridge are not affiliated.

Case # 2019-403

mailto:rsnellen@bluegrass-fp.com
mailto:bza@nashville.gov
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From: Sledge, Colby (Council Member)
To: Braisted, Sean (Codes); Michael, Jon (Codes); Lamb, Emily (Codes); Board of Zoning Appeals (Codes)
Subject: District 17 Positions for Oct 3 agenda
Date: Friday, September 27, 2019 12:52:26 PM

Hi all,

Here are my stances on D17 items on the agenda:

2019-396: Strongly oppose this request not to pay in-lieu fund
2019-403: Oppose this request, as I believe appeal refers to wrong property
2019-427: Support this request, as it is for affordable housing
2019-438: Support this request, as it maintains a previous BZA decision
2019-443: Support this request, as it is a smaller footprint than a previously approved project

Colby

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!

Case 2019-403

mailto:Colby.Sledge@nashville.gov
mailto:Sean.Braisted@nashville.gov
mailto:Jon.Michael@nashville.gov
mailto:Emily.Lamb@nashville.gov
mailto:bza@nashville.gov
http://colbysledge.com/
http://www.colbysledge.com/contact/


From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Braisted, Sean (Codes); Lamb, Emily (Codes); Michael, Jon (Codes)
Subject: D17 BZA stances
Date: Monday, September 16, 2019 4:27:40 PM

Hi all,

Here are my stances on D17 items on the Thurs. agenda:

2019-401: Oppose unless applicant agrees to pay into sidewalk fund
2019-403: Oppose, as I am fairly certain the appellant is referring to the wrong property
2019-405: Support
2019-418/419: Oppose, as developer should build sidewalks.

Thanks, as always,

Colby

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!

Case # 2019-403

mailto:Colby.Sledge@nashville.gov
mailto:bza@nashville.gov
mailto:Sean.Braisted@nashville.gov
mailto:Emily.Lamb@nashville.gov
mailto:Jon.Michael@nashville.gov
http://colbysledge.com/
http://www.colbysledge.com/contact/


Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



Case # 2019-441



From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Shepherd, Jessica (Codes); Ammarell, Beverly (Public Works)
Subject: BZA Cases 10-3-19 Hearing
Date: Tuesday, September 17, 2019 2:58:48 PM

Below are the cases requested for the 10-3-19 BZA hearing.

2019-425      7721 Whites Creek Pike       Establish Camp Sites on Existing Farm
Variance: 17.16.220A
Response:  Public Works takes no exception with the condition that adequate parking is provided on
site per code. 

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-440      2461 Una Antioch Pike       Use Existing Residence as a Church
Variance: 17.16.170E
Response:  Public Works takes no exception with the conditions that adequate parking is provided
on site and confirmation that sight distance is adequate at driveway entrance.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-441      4483 Heath RD       Use Existing Single Family Res. Structure for a Bed &
Breakfast
Variance: 17.08.030D , 17.16.160A(1-8)
Response:  Public Works takes no exception.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-448       5501A  New York Ave       Build 2 Units On MUN Zoning within UZO
Variance: 17.12.035D(1)
Response:  Public Works takes no exception with the condition that a change in the setback will not
prohibit sight distance at the entrance of the alley.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works

Case # 2019-441

mailto:Christopher.Gregory@nashville.gov
mailto:Debbie.Lifsey@nashville.gov
mailto:Jessica.Shepherd@nashville.gov
mailto:Beverly.Ammarell@nashville.gov


Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb  

Date: September 9, 2019 

BZA Hearing Date:    October 3, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-441 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-441 Bed & Breakfast (4483 Heath Road)

Request: A Special Exception to operate a Rural Bed and Breakfast Homestay in an existing 

single-family home. 

Zoning: Agricultural/Residential (AR2a) requires a minimum lot size of two acres and intended for 

uses that generally occur in rural areas, including single-family, two-family, and mobile homes at a 

density of one dwelling unit per two acres. The AR2a District is intended to implement the natural 

conservation or rural land use policies of the general plan.  

Land Use Policy: Conservation (CO) is intended to preserve environmentally sensitive land 

features through protection and remediation. CO policy applies in all Transect Categories except 

T1 Natural, T5 Center, and T6 Downtown. CO policy identifies land with sensitive environmental 

features including, but not limited to, steep slopes, floodway/floodplains, rare or special plant or 

animal habitats, wetlands, and unstable or problem soils. The guidance for preserving or 

enhancing these features varies with what Transect they are in and whether or not they have 

already been disturbed. 

T2 Rural Maintenance (T2 RM) is intended to maintain rural character as a permanent choice for 

living within Davidson County and not as a holding or transitional zone for future urban 

development. T2 RM areas have established low-density residential, agricultural, and institutional 

development patterns. Although there may be areas with sewer service or that are zoned or 

developed for higher densities than is generally appropriate for rural areas, the intent is for sewer 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2019-441



services or higher density zoning or development not to be expanded. Instead, new development 

in T2 RM areas should be through the use of a Conservation Subdivision at a maximum gross 

density of 1 dwelling unit/2 acres with individual lots no smaller than the existing zoning and a 

significant amount of permanently preserved open space. 

 

Planning Department Analysis: The subject site is located on the north side of Heath Road, 

which is north of Charlotte Pike near the western limit of Davidson County. The 8.46 acre site 

contains a single-family residential building and a small body of water. The site slopes downward 

from Heath Road and contains several areas with slopes exceeding 25% as well as two stream 

buffers. The site is accessed via a driveway on Heath Road. The surrounding properties are also 

zoned AR2a and also contain significant slopes and stream buffers. The properties are larger rural 

pieces of land with single-family structures. 

 

The request is to operate a Rural Bed and Breakfast Homestay in an existing single-family 

structure. The T2 Rural Maintenance policy intent is to maintain rural character and the proposal 

to reuse the existing structure would accomplish this. The majority of the site is designated as 

Conservation land use policy and this policy calls for low intensity development. The reuse of the 

existing structure would also limit the intensity of the proposed use. Also, the policy emphasizes 

the need for environmentally sensitive features such as stream buffers and steep slopes to be 

excluded form development. Currently, the access drive and existing structures are not located 

within the environmentally sensitive features of the site and would maintain the preservation of 

these features.  

 

Planning Recommendation: Approve  
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From: Rosenberg, Dave (Council Member)
To: Board of Zoning Appeals (Codes)
Subject: 2019-441
Date: Friday, September 27, 2019 2:07:16 PM

Good afternoon,

I’d like to share my support for case 2019-441 allowing a rural bed and breakfast on Heath Road. I had the
opportunity to attend a community meeting and tour the property, and the owners discussed good intentions for the
property that suggest compliance with the conditions for such a use. I came out feeling very positively and have not
heard any concerns from neighbors other than ones that do not fall within the constraints of such a use. Thank you
for your support of this application.

Best,
Dave

Case # 2019-441

mailto:Dave.Rosenberg@nashville.gov
mailto:bza@nashville.gov


From: Tracy White
To: Board of Zoning Appeals (Codes)
Subject: 4483 Heath rd, case 2019-441
Date: Wednesday, October 2, 2019 5:23:59 PM

To whom it may concern I am writing this letter and concerns for the bed-and-breakfast that is being proposed and
our residential neighborhood. We have lived here for 20 years and have raised our family here and are now raising
our grandchild here. This is a very quiet tranquil neighborhood all of our residents are very friendly and we all know
each other and we would like to keep it that way and not allow a business to open up in our neighborhood. Our
concerns are strangers on our hill, everybody knows everybody here and to allow a business to open with strangers
coming in and out frequently is not something that we want for our neighborhood. We feel secure and safe here and
we want to keep it that way, opening the doors to a business in a residential neighborhood is not what we want.
Thank you Tracey White                                       4664 Heath rd.                                     Nashville TN 37221

Sent from my iPhone

Case # 2019-441

mailto:frameit1@comcast.net
mailto:bza@nashville.gov
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CREATIVE WAY MULTIFAMILY | Conceptual Site Plan
MADISON, TENNESSEE  |  SEPTEMBER 2019
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CREATIVE WAY MULTIFAMILY | BZA Alternative Site Plan (Code Compliant)
MADISON, TENNESSEE  |  SEPTEMBER 2019
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5016 Centennial Boulevard, Suite 200, Nashville, TN 37209 
615.866.2410 | www.catalyst-dg.com 

 

 

Re:  Creative Way Multifamily 
Nashville, TN 

Dear Ms. Shepard: 

Please accept the attached updated BZA parking variance exhibits for Case # 2019-442.  Our client on 
this project is LDG Development, one of the industry leaders in providing affordable workforce 
multifamily options for residents of Middle Tennessee.  LDG Development has previously developed the 
Paddock at Grandview near Trinity Lane, and is currently constructing the Buffalo Trail Apartments 
along Dickerson Road.  Additionally, they have two other projects which are tracking through various 
stages of Specific Plan rezoning. 

The most recent project which LDG has approved through the SP rezoning process is the 808 at Skyline 
Ridge. This project was approved with a parking at a ratio of 1.57 spaces per unit. This parking ratio is 
similar to other projects which LDG has constructed both here in Tennessee and in other markets 
throughout the southeast. In their experience with their typical tenant base, a minimum ratio of 1.5 
sp/unit is acceptable given that most of the families who live in their developments are single-car 
homes. 

As a result, we would like to submit our request for a parking reduction to a ratio of 1.7 sp/unit.  This 
would allow for a reduction of 102 parking spaces below the code required amount – 414 required, 312 
provided spaces. 

Hardship 

The project site has a significant amount of topography moving from west to east at an average grade 
of 8-10%.  As a result, providing the Code compliant amount of parking would require substantial 
earthwork throughout the site and would result in a significant loss of overall vegetation and tall 
retaining walls along the western and eastern property boundaries.  However, a modified plan which 
allows for 312 parking spaces would retain a substantial amount of open space which can be planted 
for additional screening against neighboring properties and an overall enhancement in resident 
experience. 

We respectfully request that the Board review and approve the request for variance to allow a 102 space 
reduction in required parking, consistent with the attached Conceptual Site Plan. 

Regards, 

Catalyst Design Group 

Andrew Wolthers, PE 
Principal | Senior Project Manager 

September 19, 2019 

Ms. Jessica Shepard 
Metro Codes 
800 2nd Ave. South 
Nashville, TN  37210 
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September 19, 2019 

Ms. Jessica Shepard 
Metro Codes 
800 2nd Ave. South 
Nashville, TN 37210 

Re: Creative Way Multifamily 

Nashville, TN 

Dear Ms. Shepard: 

Case # 2019-442 

Please accept the attached updated BZA parking variance exhibits for Case# 2019-442. Our client on 

this project is LOG Development, one of the industry leaders in providing affordable workforce 

multifamily options for residents of Middle Tennessee. LOG Development has previously developed the 

Paddock at Grandview near Trinity Lane, and is currently constructing the Buffalo Trail Apartments 

along Dickerson Road. Additionally, they have two other projects which are tracking through various 

stages of Specific Plan rezoning. 

The most recent project which LOG has approved through the SP rezoning process is the 808 at Skyline 

Ridge. This project was approved with a parking at a ratio of 1.57 spaces per unit. This parking ratio is 

similar to other projects which LOG has constructed both here in Tennessee and in other markets 

throughout the southeast. In their experience with their typical tenant base, a minimum ratio of 1.5 

sp/unit is acceptable given that most of the families who live in their developments are single-car 

homes. 

As a result, we would like to submit our request for a parking reduction to a ratio of 1.7 sp/unit. This 

would allow for a reduction of 102 parking spaces below the code required amount - 414 required, 312 

provided spaces. 

Hardship 

The project site has a significant amount of topography moving from west to east at an average grade 

of 8-10%. As•a result, providing the Code compliant amount of parking would require substantial 

earthwork throughout the site and would result in a significant loss of overall vegetation and tall 

retaining walls along the western and eastern property boundaries. However, a modified plan which 

allows for 312 parking spaces would retain a substantial amount of open space which can be planted 

for additional screening against neighboring properties and an overall enhancement in resident 

experience. 

We respectfully request that the Board review and approve the request for variance to allow a 102 space 

reduction in required parking, consistent with the attached Conceptual Site Plan. 

Regards, 

Catalyst Design Group 

Andrew Wolthers, PE 
Principal I Senior Project Manager 

5016 Centennial Boulevard, Suite 200, Nashville, TN 37209 

615.866.2410 I www.catalyst-dg.com 







From: Michael, Jon (Codes)
To: Lamb, Emily (Codes); Shepherd, Jessica (Codes); Lifsey, Debbie (Codes)
Subject: Fwd: Support of zoning variance for Creative Way Apartments 10/3 Meeting
Date: Thursday, September 19, 2019 3:22:41 PM

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message --------
From: "VanReece, Nancy (Council Member)" <Nancy.VanReece@nashville.gov>
Date: 9/19/19 2:40 PM (GMT-06:00)
To: "Michael, Jon (Codes)" <Jon.Michael@nashville.gov>
Cc: Chase Cain <ccain@ldgdevelopment.com>
Subject: Support of zoning variance for Creative Way Apartments 10/3 Meeting

John Micheal-- Please forward this to the Board and have placed on the record.

Dear Board of Zoning Appeals:

This letter is to recognize my support of a variance to reduce the number of parking spaces
due to topographic hardship at the Creative Way property in District 8. 

Creative Way Apartments will provide 184 new-construction workforce apartment units in
Madison, TN. Moreover, granting this variance would also result in additional benefits such as
the preservation of trees, provision of additional green space to the property, and a reduction
in stormwater runoff.

Due to the steep topography at the western edge of the site, this parking deviation would
reduce the parking spaces per dwelling unit from 414 (2.25 SP/DU) to 312 (1.70 SP/DU) to
allow for more sustainable construction and groundwork practices, as well as preserving some
of Nashville’s valuable raw land and trees.

The developer of this property is experienced with developing workforce and affordable
housing. They have developed over 12,000 units across the Southeast.  They are building the
much anticipated Buffalo Trail Apartments on Dickerson Pike now in D8.  

Typically, the developer has noted that tenants do not have more than (2) vehicles, and a large
percentage of the tenants use public transportation. I anticipate restoring a WeGo stop at
Creative Way and BriarvilleRoad by the time these units are built.  I am also working with
Public Works on a Greenway connection to Walton that will allow walk/bike access from this
property all the way to Gallatin Pike at Briley Parkway.

Thank you very much for your consideration to approve this variance for the Creative Way
Apartments.

Sincerely,
Hon. Nancy VanReece
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Metro Councilmember, District 8

Nancy VanReece | Metro Nashville Councilmember, District 8

 @nvr4district8 |  www.nvr4district8.com | www.fb.com/nvr4district8 | Metro Office 615-862-6780 | Non-
Emergency Services - Hub.Nashville.gov 311 | NVR Voicemail and Text 931-297-4148
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-444 (101 48th Avenue North) 

Metro Standard:  4' grass strip, 5’ sidewalk, as defined by the Metro Local Street standard 

Requested Variance:   Not upgrade sidewalk; not contribute in-lieu of construction (not eligible) 

Zoning: RS7.5 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: Local Street 

Transit:  None existing; none planned  

Bikeway:  None existing; none planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes constructing a single family dwelling and requests a variance from upgrading 
sidewalks to the Metro Local Street standard due to the presence of an existing sidewalk along the frontage of the 
site. Planning evaluated the following factors for the variance request:  

(1) There is currently a 2’ grass strip and 5’ sidewalk at this location and consistent with the block face.
(2) While the existing grass strip does not meet the Local Street standard, there is a consistent sidewalk design

with a grass strip that accommodates mailboxes and utilities with a clear walking path.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the property frontage.
2. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion

of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.
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From: Jaime Raybin
To: Board of Zoning Appeals (Codes)
Subject: Case 2019-444 - neighbor opposition to zoning appeal
Date: Sunday, September 29, 2019 7:02:24 PM

Dear Board of Zoning Appeals,
I live diagonally across from 101 48th Ave N, which is requesting variances that include
adding 900 square feet to the size of the house that is currently there. 
This property is directly next to a peewee baseball field, and expanding the house would
encroach upon the community park atmosphere. 

I've lived at 4805 Nebraska Ave since 2009, and watched many of my immediate neighbors
sell their houses to developers who built significantly larger houses in their place. The new
houses are undergoing constant renovation, with carriage houses, landscaping, and privacy
fences being added on an ongoing basis. Construction trucks consistently park in the alley, and
have blocked our recycling from being picked up four times. The trucks also knocked down
the metal fence that was intended to protect small children at the baseball field from running
into the alley. 

We've also been experiencing an abnormally high amount of electrical brown outs in the last
three years. I think this is because the new giant houses are overloading the electrical grid,
which was not designed to support so much large construction.

At the very least, the new owners should have to pay into the sidewalk fund. The sidewalk
fund exists for a reason, and if the community is going to be inconvenienced by another large
house, we should at least get money towards sidewalks out of it.

Thank you for your consideration,
Jaime Raybin
4805 Nebraska Ave
Nashville, TN 37209
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Shepherd, Jessica (Codes); Ammarell, Beverly (Public Works)
Subject: BZA Cases 10-3-19 Hearing
Date: Tuesday, September 17, 2019 2:58:48 PM

Below are the cases requested for the 10-3-19 BZA hearing.

2019-425      7721 Whites Creek Pike       Establish Camp Sites on Existing Farm
Variance: 17.16.220A
Response:  Public Works takes no exception with the condition that adequate parking is provided on
site per code. 

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-440      2461 Una Antioch Pike       Use Existing Residence as a Church
Variance: 17.16.170E
Response:  Public Works takes no exception with the conditions that adequate parking is provided
on site and confirmation that sight distance is adequate at driveway entrance.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-441      4483 Heath RD       Use Existing Single Family Res. Structure for a Bed &
Breakfast
Variance: 17.08.030D , 17.16.160A(1-8)
Response:  Public Works takes no exception.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-448       5501A  New York Ave       Build 2 Units On MUN Zoning within UZO
Variance: 17.12.035D(1)
Response:  Public Works takes no exception with the condition that a change in the setback will not
prohibit sight distance at the entrance of the alley.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works

2019-448
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb   

Date: September 3, 2019 

BZA Hearing Date:    October 3, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-448 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-448 (5501 A New York Ave)

Request: A special exception to allow for a two foot setback along 55
th
 Avenue N. 

Zoning: Mixed Use Neighborhood (MUN) is intended for a low intensity mixture of residential, 

retail, and office uses. 

Land Use Policy:  T4 Urban Neighborhood Maintenance (T4 NM) is intended to maintain the 

general character of existing urban residential neighborhoods. T4 NM areas will experience some 

change over time, primarily when buildings are expanded or replaced. When this occurs, efforts 

should be made to retain the existing character of the neighborhood.  T4 NM areas are served by 

high levels of connectivity with complete street networks, sidewalks, bikeways and existing or 

planned mass transit. Enhancements may be made to improve pedestrian, bicycle and vehicular 

connectivity. 

Planning Department Analysis: The site is located at 5501 A New York Ave, at the corner of 

New York Avenue and 55
th
 Avenue, and contains 0.12 acres. Both 55th Avenue North and New 

York Ave are identified as local streets within the MCSP.  The site abuts an alley.  The 

surrounding land use is single-family and two-family residential. 

The T4 NM policy is intended to maintain the existing character and support the consistency of 

the existing neighborhood.  The proposed setback is not contextually consistent with the 

surrounding buildings to the west, therefore the proposed two foot building setback is not 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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congruent with the goals of the policy.  Additionally, since the existing zoning is not supported by 

the T4 NM policy, a special exception to allow anything outside of the existing zoning 

regulations would be too intense for this area.  It may be possible to build two additional units on 

this site; however they will likely have to be smaller units.  Metro codes identifies that MUN 

zoning has a maximum FAR of 0.6, contrary to the site plan submitted stating that FAR is non-

applicable. 

 

Planning Recommendation: Disapprove.  
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb   

Date: September 3, 2019 

BZA Hearing Date:    October 3, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-448 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-448 (5501 A New York Ave)

Request: A special exception to allow for a two foot setback along 55
th
 Avenue N. 

Zoning: Mixed Use Neighborhood (MUN) is intended for a low intensity mixture of residential, 

retail, and office uses. 

Land Use Policy:  T4 Urban Neighborhood Maintenance (T4 NM) is intended to maintain the 

general character of existing urban residential neighborhoods. T4 NM areas will experience some 

change over time, primarily when buildings are expanded or replaced. When this occurs, efforts 

should be made to retain the existing character of the neighborhood.  T4 NM areas are served by 

high levels of connectivity with complete street networks, sidewalks, bikeways and existing or 

planned mass transit. Enhancements may be made to improve pedestrian, bicycle and vehicular 

connectivity. 

Planning Department Analysis: The site is located at 5501 A New York Ave, at the corner of 

New York Avenue and 55
th
 Avenue, and contains 0.12 acres. Both 55th Avenue North and New 

York Ave are identified as local streets within the MCSP.  The site abuts an alley.  The 

surrounding land use is single-family and two-family residential. 

The T4 NM policy is intended to maintain the existing character and support the consistency of 

the existing neighborhood.  The proposed setback is not contextually consistent with the 

surrounding buildings to the west, therefore the proposed two foot building setback is not 
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congruent with the goals of the policy.  Additionally, since the existing zoning is not supported by 

the T4 NM policy, a special exception to allow anything outside of the existing zoning 

regulations would be too intense for this area.  It may be possible to build two additional units on 

this site; however they will likely have to be smaller units.  Metro codes identifies that MUN 

zoning has a maximum FAR of 0.6, contrary to the site plan submitted stating that FAR is non-

applicable. 

 

Planning Recommendation: Disapprove.  
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From: Lamb, Emily (Codes)
To: Lifsey, Debbie (Codes); Shepherd, Jessica (Codes)
Cc: Michael, Jon (Codes)
Subject: FW: case 2019-448
Date: Tuesday, September 24, 2019 10:34:45 AM

For the file.  Thanks.

Emily Lamb
Metro Codes Department

From: Mary Carolyn Roberts <marycarolynroberts@gmail.com> 
Sent: Tuesday, September 24, 2019 10:33 AM
To: Herbert, Bill (Codes) <Bill.Herbert@nashville.gov>; Lamb, Emily (Codes)
<Emily.Lamb@nashville.gov>; Michael, Jon (Codes) <Jon.Michael@nashville.gov>
Subject: case 2019-448

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Good morning, 
I'm in full support of case number 2019-448, the request for special exception for side
setback reduction coming before you. 
Thank you,

MaryCarolyn Roberts
Village Real Estate
615-977-9262 (c)
615-383-6964 (w)
Metro Council, District 20

Sign Up for Future Newsletters

Contribute to Campaign
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From: Tim Brown
To: Board of Zoning Appeals (Codes)
Subject: Case 2019-448 - no objection from neighborhood committee
Date: Thursday, September 26, 2019 11:41:06 PM

Dear Members of the BZA,

I am writing to let you know that the Planning & Zoning Committee of Nations Neighborhood
Association (NNA) has reviewed the applicant's request for a special exception at 5501 A
New York Avenue in the Nations.

The applicant met with our group and presented their plan on September 9, 2019. Our
committee, as part of the NNA, voted unanimously to allow this request to move forward with
"no objection." 

We believe the request is reasonable and the sidewalks in the plan will enhance a
pedestrian-friendly environment.

Thank you for your time,

Timothy R Brown
5303A Kentucky Ave.
Nashville, TN, 37209
timbrown21@me.com
847-437-6705

Nations Neighborhood Association
Planning & Zoning Committee

Sent from my iPad

Case # 2019-448
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Jon Cressman 

Appeal Case Number: 2019-428 

311 Mckennell Dr 

Map Parcel: 08304024700 

Zoning Classification: R10 

Council District:  7 

Brief Explanation of Permit Coverage Lapse 

The reason for the operation of the short term rental while my permit was expired was that I was 

unaware of the expiration date. Since April of 2017 I have had multiple property management 

companies that have overseen my property. The last company did a poor job and I canceled them in 

December of 2018. I then moved long term tenants into the home on a 6 month lease until June 2019. I 

moved back to Nashville July 1st and rapidly put the house back on Airbnb and began taking bookings. It 

was an oversight on my part not to check the status of my permit but it was an honest mistake. I 

received a letter from the codes department on August 12th informing me that my permit had expired. I 

immediately followed all the steps to renew my permit and was in the permit office to turn everything in 

the next day August 13th. Please let this show that there was no malicious intent or that there was 

anything I was trying to avoid; it was simply a lack of knowledge. I hope to have my permit reinstated as 

quickly as possible so that I may generate some extra income to help with the mortgage. 

Sincerely, 

Jon Kelly Cressman 
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JAMIE R. HOLLIN 
Attorney at law 

1006 Fatherland Street, Suite 102B 
Nashville, Tennessee 37206 

(615) 870-4650
j.hollin@icloud.com

September 26, 2019 

VIA ELECTRONIC DELIVERY 
Members of the Board of Zoning Appeals 
of the Metropolitan Government of  
Nashville & Davidson County  

Re:  1403 Russell Street—STRP Permit No. 201531102 

Dear Members of the Board: 

On behalf of the appellants Jason Jenkins and Matthew Niehoff, I submit this letter 
in support of their appeal for property located at 1403 Russell Street, Nashville, 
Tennessee, 37206 (“Property”). 

A timeline of events is necessary to understand the basis of why the appeal should 
be granted.  

1. An owner-occupied short-term rental permit (“STRP”) was issued to
Messrs. Jenkins and Niehoff on January 11, 2016. Consequently, and pursuant to Tenn. 
Code Ann. § 13-7-603(a); 

2. The STRP was renewed on January 9, 2017 and again on January 22, 2018;

3. After the last renewal on January 22, 2018, the appellants began the process
of having a detached accessory dwelling unit (“DADU”) constructed on the Property; 

4. Nearing the completion of the DADU’s construction, the appellants
initiated email discussions with Mr. David Frabutt of the Codes Department (Exhibit No. 
1) to explore how to have the STRP transitioned to the DADU;

5. Once the appellants received a use and occupancy letter for the DADU, it
was transmitted to Mr. Frabutt by email for confirmation around November 29, 2018; and 

6. By reply email on November 29, 2018, Mr. Frabutt advised the appellants
that they were allowed to begin using the DADU as the short-term rental and were 
prohibited from using the primary residence as a short-term rental. 

Thereafter, the appellants began using the DADU as their owner-occupied short-
term rental without complaint. It was understood by the appellants that once the DADU 
permitting had been complete, they had a new renewal date of November 29, 2019.  

However, by letter dated August 5, 2019 from Mr. Robert Osborn, the appellants 
learned that their STRP had expired on January 22, 2019 yet were unaware that their 
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Board of Zoning Appeals 
September 26, 2019 
Page 2 of 2 
renewal date didn’t change when the permitted structure—from house to DADU—
changed. Upon receipt of Mr. Osborn’s letter, all STR-related activity at the DADU has 
ceased. 
 
 It is not unreasonable for the appellants to believe that their new renewal date 
would be 365 days after it was issued on November 29, 2018. Pursuant to BL2014-951, 
MCL § 6.28.030(N) states, in pertinent part, that “[a] STRP permit shall expire three 
hundred sixty-five (365) days after it is issued.” Further, transfer of permits is prohibited. 
Yet by email dated August 13, 2019, Mr. Frabutt stated that the permit had indeed been 
transferred [to the DADU from the primary residence]. (Exhibit No. 2). 
 
 It is respectfully requested that your discretion is used to reinstate the applicable 
permit as it is clear that this situation is one of honest mistake by one or more parties 
involved. 
 
 
       Sincerely, 
 
 

        
 
       Jamie R. Hollin 
 
Cc: Council Member Brett Withers 
 Via email at brett.withers@nashville.gov 
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From: Jason Jenkins jason@25ent.com
Subject: FW: STRP Transfer Question

Date: September 10, 2019 at 10:10 AM
To: Jamie Hollin j.hollin@me.com

 
 
From: Matt Niehoff <matt@experiencenash.com>
Date: Thursday, November 29, 2018 at 8:32 AM
To: Jason Jenkins <jason@25ent.com>
Subject: Fwd: STRP Transfer Question
 
 

Thanks,
matt niehoff
founder | experiencenash.com

Begin forwarded message:

From: "Frabutt, David (Codes)" <David.Frabutt@nashville.gov>
Date: November 29, 2018 at 7:15:57 AM CST
To: 'Matt Niehoff' <matt@experiencenash.com>
Subject: RE: STRP Transfer Question

Hello Matt,
 
STRP permit has been updated, please see attached and make note that the
main dwelling CANNOT be used for STRP activity.
Let me know if you have any questions.
 
Thank you,
 
David Frabutt
Zoning Examiner
800 2nd Ave S.
(615) 880-3245
david.frabutt@nashville.gov
 
 
 
From: Matt Niehoff [mailto:matt@experiencenash.com] 
Sent: Friday, November 23, 2018 12:43 PM
To: Frabutt, David (Codes)
Subject: Re: STRP Transfer Question
 
Attention: This email originated from a source external to Metro Government.
Please exercise caution when opening any attachments or links from external
sources.

Hi David,
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Hi David,
 
Please find the certificate of occupancy attached. Will this suffice for the
transfer?
 
Let me know if there’s anything else you need on our end. 
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Thanks,
matt niehoff
founder | experiencenash.com

On Nov 6, 2018, at 1:39 PM, Frabutt, David (Codes) <David.Frabutt@nashville.gov>
wrote:

You may email.
 
From: Matt Niehoff [mailto:matt@experiencenash.com] 
Sent: Monday, November 05, 2018 10:05 AM
To: Frabutt, David (Codes)
Subject: Re: STRP Transfer Question
 
Attention: This email originated from a source external to Metro
Government. Please exercise caution when opening any attachments or links
from external sources.

Awesome, thanks for the response, David. Our final inspection is scheduled
for today after which we will (hopefully) receive the certificate of occupancy. 
 
Once received, should we come into the codes office or are we able to email? 

Thanks,
matt niehoff
founder | experiencenash.com

On Nov 5, 2018, at 7:06 AM, Frabutt, David (Codes)
<David.Frabutt@nashville.gov> wrote:

Hello Matt,
 
The first question is: Do you have a certificate of occupancy for the
DADU? If so, then the permit can be changed to reflect STRP activity
in the DADU only.
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From: Matt Niehoff [mailto:matt@experiencenash.com] 
Sent: Monday, October 29, 2018 12:54 PM
To: Frabutt, David (Codes)
Subject: STRP Transfer Question
 
Attention: This email originated from a source external to Metro
Government. Please exercise caution when opening any
attachments or links from external sources.

Hi David,
 
I currently own/operate an Airbnb out of my residence, permit #
201531102, and have been operating for several years. We have
built a DADU on our property which is near completion --  and
we would like to transfer the permit from our house to the
DADU. Couple of questions for you:
 
1) Is transferring the permit possible and 
2) What steps will we need to complete to do so?
 
Thanks in advance for your assistance.

matt niehoff
founder | experience nashville
Blog | LinkedIn | Facebook | Twitter | Instagram

1403 Russell 
STRP f…DU.pdf
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From: Jason Jenkins jason@25ent.com
Subject: FW: STRP Transfer Question

Date: September 10, 2019 at 10:12 AM
To: Jamie Hollin j.hollin@me.com

 
 
From: Matt Niehoff <matt@experiencenash.com>
Date: Tuesday, August 13, 2019 at 9:03 AM
To: Jason Jenkins <jason@25ent.com>
Cc: "Frabutt, David (Codes)" <David.Frabutt@nashville.gov>, "Osborn, Robert
(Codes)" <Robert.Osborn@nashville.gov>
Subject: Re: STRP Transfer Question
 
This was an honest mistake on our part, and we apologize. As this is the first year of us
not receiving any sort of renewal notice, plus the continued cashing of our taxes checks
by the city, and the transferring of our permit all led us to believe we were still compliant.
That said, we will do whatever it takes to make it right if you’re not willing to make an
exception for us. 
 
What is a good time for you for me to come by and pick up the appeal paperwork?
 
Appreciate your help. 

Thanks,
matt niehoff
founder | experiencenash.com

On Aug 13, 2019, at 8:07 AM, Jason Jenkins <jason@25ent.com> wrote:

Hi David
Can you explain why we never received a renewal notice this year (like we
have every other year in the past)? Also, can you explain why there was
never any late notice or letter of the sort? Odd that the permit was due in
January and the very first notification we get is in August? 
 
We have operated 100% legally since day one (for years) and have gotten all
proper permitting, obeyed all codes, and paid all taxes. It’s just a bit
frustrating that we never got any sort of notice and now we’re in this
circumstance. How were we to know the transfer did not affect the renewal
date when your office did not send paperwork for the January renewal date
you mentioned? We get and open every single piece of mail so I can confirm
we absolutely did not get any notices. 
 
You’re punishing the good guys here. 

Jason

On Aug 13, 2019, at 7:36 AM, Frabutt, David (Codes)
<David.Frabutt@nashville.gov> wrote:
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Matt,
 
The transfer of your permit from main dwelling to DADU had no
effect on the renewal date of the permit. Your permit’s annual
expiration date is January 11th. You needed to renew the permit
by January 11, 2019 and by not doing so, you have been
operating illegally, hence the notice you received. Please stop
operating and remove all advertising. You may come in and see
me to generate paperwork that will allow you to appeal to the
Board of Zoning Appeals to try and reduce the 1 year wait from
the date of the notification.
 
Thank you,
 
David Frabutt
Zoning Examiner
800 2nd Ave S.
(615) 880-3245
david.frabutt@nashville.gov
 
 
From: Matt Niehoff <matt@experiencenash.com> 
Sent: Monday, August 12, 2019 3:50 PM
To: Frabutt, David (Codes) <David.Frabutt@nashville.gov>;
Osborn, Robert (Codes) <Robert.Osborn@nashville.gov>
Cc: Jenkins, Jason <jason@25ent.com>
Subject: Re: STRP Transfer Question
 
Attention: This email originated from a source external to
Metro Government. Please exercise caution when opening
any attachments or links from external sources.

Hi David/Robert,
 
I wanted to reach out as we received a notice in the mail today
that our short term rental property is in violation -- and I'm not
certain as to why. David, just to refresh, you assisted us with
transferring our permit from our main residence to a DADU last
October and I believe all was squared away. From my
understanding via our correspondence, we would have to renew
the permit this upcoming fall as that is when the permit was
transferred to our DADU. We have not received any sort of
renewal notice otherwise. It is our top priority to be good
stewards with our Airbnb, as we have closely followed and
adhered to all the evolving processes and requirements
throughout the 4+ years we have been doing it, without a single
violation or complaint. I'm hoping you'll be able to assist us with
getting this resolved. Thanks in advance.
 
Matt Niehoff
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Matt Niehoff
615-339-5031
 
matt niehoff
founder | experience nashville
Blog | LinkedIn | Facebook | Twitter | Instagram
 
 
On Thu, Nov 29, 2018 at 9:30 AM Matt Niehoff
<matt@experiencenash.com> wrote:

Thanks for your help, David. Sincerely appreciated. 

Thanks,
matt niehoff
founder | experiencenash.com

On Nov 29, 2018, at 7:15 AM, Frabutt, David (Codes)
<David.Frabutt@nashville.gov> wrote:

Hello Matt,
 
STRP permit has been updated, please see
attached and make note that the main dwelling
CANNOT be used for STRP activity.
Let me know if you have any questions.
 
Thank you,
 
David Frabutt
Zoning Examiner
800 2nd Ave S.
(615) 880-3245
david.frabutt@nashville.gov
 
 
 
From: Matt Niehoff [mailto:matt@experiencenash.com] 
Sent: Friday, November 23, 2018 12:43 PM
To: Frabutt, David (Codes)
Subject: Re: STRP Transfer Question
 
Attention: This email originated from a source
external to Metro Government. Please exercise
caution when opening any attachments or links
from external sources.

Hi David,
 
Please find the certificate of occupancy attached.
Will this suffice for the transfer?
 

Case # 2019-431

http://experiencenash.com/
https://www.linkedin.com/in/matthewniehoff
http://facebook.com/experiencenash
https://twitter.com/experiencenash
http://instagram.com/experiencenash
mailto:matt@experiencenash.com
http://experiencenash.com/
mailto:David.Frabutt@nashville.gov
mailto:david.frabutt@nashville.gov
mailto:matt@experiencenash.com


 
Let me know if there’s anything else you need on
our end. 
 
<image001.png>

Thanks,
matt niehoff
founder | experiencenash.com

On Nov 6, 2018, at 1:39 PM, Frabutt, David
(Codes) <David.Frabutt@nashville.gov> wrote:

You may email.
 
From: Matt Niehoff
[mailto:matt@experiencenash.com] 
Sent: Monday, November 05, 2018 10:05
AM
To: Frabutt, David (Codes)
Subject: Re: STRP Transfer Question
 
Attention: This email originated from
a source external to Metro
Government. Please exercise caution
when opening any attachments or
links from external sources.

Awesome, thanks for the response,
David. Our final inspection is
scheduled for today after which we will
(hopefully) receive the certificate of
occupancy. 
 
Once received, should we come into
the codes office or are we able to
email? 

Thanks,
matt niehoff
founder | experiencenash.com

On Nov 5, 2018, at 7:06 AM, Frabutt,
David (Codes)
<David.Frabutt@nashville.gov> wrote:

Hello Matt,
 
The first question is: Do
you have a certificate of
occupancy for the DADU?
If so, then the permit can
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If so, then the permit can
be changed to reflect
STRP activity in the DADU
only.
 
From: Matt Niehoff
[mailto:matt@experiencenash.
com] 
Sent: Monday, October 29,
2018 12:54 PM
To: Frabutt, David (Codes)
Subject: STRP Transfer
Question
 
Attention: This email
originated from a source
external to Metro
Government. Please
exercise caution when
opening any attachments
or links from external
sources.

Hi David,
 
I currently own/operate an
Airbnb out of my
residence, permit #
201531102, and have
been operating for several
years. We have built a
DADU on our property
which is near completion -
-  and we would like to
transfer the permit from
our house to the DADU.
Couple of questions for
you:
 
1) Is transferring the
permit possible and 
2) What steps will we need
to complete to do so?
 
Thanks in advance for
your assistance.

matt niehoff
founder | experience
nashville
Blog | LinkedIn | Facebook | T
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From: Withers, Brett (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: Braisted, Sean (Codes); Lamb, Emily (Codes); Shepherd, Jessica (Codes); Lifsey, Debbie (Codes);

j.hollin@me.com
Subject: Letter in support of appeal case 2019-431 for property located at 1403 Russell Street in District 6
Date: Tuesday, October 1, 2019 10:02:23 AM

Members of the Board of Zoning Appeals:

Thank you for your service to our county.  I am writing to lend my support to the appeal case
2019-431 for an STR permit for property located at 1403 Russell Street in the Lockeland
Springs neighborhood in District 6. 

I have received and reviewed the file submitted by attorney Jamie Hollin regarding this case.  I
also reviewed my previous constituent correspondence with the property owners, Matt
Niehoff and Jason Jenkins, regarding this case.  I am aware that this property is owner
occupied and am satisfied that there appears to have been some confusion about changing
the original STR permit from the principal dwelling unit to the detached accessory dwelling
unit that was constructed after the initial STR permit had already been issued.  I consider this
to be a change of permit from the principal dwelling unit to the detached accessory dwelling
unit on the same R6 parcel rather than a transfer of a STR permit between owners. The
property owners had contacted me over the summer regarding the notification that they
received that their permit had not been renewed, and I believe that confusion about the
permit renewal date under these circumstances is understandable whether it occurred on the
part of the owners or of the Codes Department staff, who work very hard to process a large
amount of paperwork. 

I consider this case to arise from an honest mistake or oversight and I believe that the Board
will reach the same conclusion.  I also will note for the Board that I do not have constituent
correspondence on file expressing concerns or complaints arising from this STR permit. 
Accordingly, I encourage the Board to consider reinstating or granting the new STR permit for
these homeowners without delay.  I do ask that everyone involved confirm what the renewal
date will be going forward so that this issue does not arise again.

Thank you again for your service and consideration. 

Brett A. Withers
Metro Council, District 6
Mobile (615) 427-5946 | facebook.com/Brett A. Withers | twitter.com @brettawithers
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: September 16, 2019 

BZA Hearing Date:   September 19, 2019 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

Case 2019-376 (3214 Charlotte Avenue) –Special Exception 

Request: Special exception for maximum height at setback line and to penetrate height control plane. 

Zoning:  

Commercial Service (CS) is intended for retail, consumer service, financial, restaurant, office, self-

storage, light manufacturing and small warehouse uses. 

One and Two-Family Residential (R6) requires a minimum 6,000 square foot lot and is intended 

for single-family dwellings and duplexes at an overall density of 7.71 dwelling units per acre 

including 25 percent duplex lots.  

Land Use Policy: T4 Urban Mixed Use Corridor (T4 CM) is intended to enhance urban mixed 

use corridors by encouraging a greater mix of higher density residential and mixed use 

development along the corridor, placing commercial uses at intersections with residential uses 

between intersections; creating buildings that are compatible with the general character of urban 

neighborhoods; and a street design that moves vehicular traffic efficiently while accommodating 

sidewalks, bikeways, and mass transit. 

Supplemental Policy – Charlotte Pike Corridor – Subdistrict 6 (I-440 Gateway) is a mixed use 

subdistrict encouraging an urban form with a maximum height of four stories. 

Existing Context: The entire site indicated on the site plan includes 2 parcels totaling 0.52 acres.  

The large parcel, 3214 Charlotte Avenue, has frontage along Charlotte Avenue and is currently 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 
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Nashville, Tennessee  37201 
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developed with a single-story commercial building. The smaller parcel is located to the rear of 

the site and is accessed via Alley 1140.  The smaller parcel is currently zoned R6 (one and two-

family residential) and is at the southern edge of an established one and two-family 

neighborhood.  

 

Planning Department Analysis:  
The applicant is requesting two exceptions:  

 

 Special exception for maximum height at setback line  

 Special exception to penetrate the height control plane  

 

The proposal is to permit a height of 35 feet at the setback line, where 30 is the maximum 

permitted.  Additionally, the applicant proposes to penetrate the height control plane along 

Charlotte Avenue after a 10 foot step-back.  The proposed form is consistent with the urban 

character envisioned by the Charlotte Pike Corridor Study and encourages a pedestrian scale 

development along the street frontage.  

 

It should be noted that the plan as presented on the site plan, is contingent upon a rezoning of the 

smaller back parcel that has not been introduced at council at this time. The plan as presented 

cannot be constructed under the existing zoning entitlements. Should the zoning not move 

forward, adjustments to the plan would be necessary to address rear setback, required buffers, 

and other elements as determined by the Zoning Administrator.  
 

Planning Recommendation: Approve the special exception as requested only for 3214 Charlotte 

Avenue.      
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From: Michael Fisher
To: Board of Zoning Appeals (Codes)
Subject: CASE 2019-376
Date: Thursday, September 5, 2019 9:49:59 AM

Dear Board Members, 

I am unable to attend this hearing set for today at 1:00 p.m. Please allow this email to serve as
my objection to any zoning changes or variances for this subject property. The proposed
developers of this property plan to build a 5-story apartment complex in this lot and the
adjacent lot (zoned R6, pending zoning change). The Charlotte Avenue Corridor Plan enacted
last fall set the height for buildings in this area to no more than 4 stories. The developers of
this property do not plan to follow this plan. Instead they are wanting to cram a giant building
on this small lot and block the city view enjoyed by numerous single family homes in the area.
This would by far the largest building along Charlotte in this area. Further, this lot does not
have good and direct street access. Thus, the developer is attempting to direct a lot of traffic
through a busy alley. Many in the Sylvan Summit neighborhood have voiced disapproval as to
the proposed development. I ask that you deny their request for a variance from the setback
and control plane requirements. 

-- 
Michael P. Fisher, Esq.
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-388 (630 Myatt Drive) 

Metro Standard:  Myatt Drive – 6’ grass strip, 8’ sidewalk as defined by the Major and Collector Street 
Plan 

Edenwold Road – 4’ grass strip, 5’ sidewalk as defined by the Metro Local Street 
standard 

Requested Variance: Not construct sidewalks along Edenwold Road; Contribute in-lieu of sidewalk 
construction along Myatt Drive 

Zoning: IR 

Community Plan Policy: D IN (District Industrial)  

MCSP Street Designation: Myatt Drive – T3-M-AB5 

Edenwold Road – Local Street 

Transit: None existing; none planned  

Bikeway: Existing bikeway for experienced cyclists on Myatt Drive 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes interior and exterior renovations to the existing material recovery facility and 
requests a variance to contribute in-lieu of constructing sidewalks along the Myatt Drive property frontage. The 
applicant was granted a variance by the Metro Board of Zoning Appeals to not construct sidewalks along Edenwold 
Road on February 7, 2019. A condition of that variance was to construct sidewalks along Myatt Drive. The 
applicant is now requesting to not construct sidewalks along Myatt Drive, and upon further conversations with the 
applicant, they request to contribute in-lieu. Planning evaluated the following factors for the variance request: 

(1) Myatt Drive is as an Arterial-Boulevard in the Major and Collector Street Plan. This street tends to have
higher traffic speeds and volumes despite the nearby industrial uses. Additionally, office uses are mixed in
with the surrounding industrial services with connectivity to Gallatin Pike for transit service.

(2) The applicant was granted a variance to not construct sidewalks along Edenwold Road with the condition to
build sidewalks on Myatt Drive. The applicant has met with Planning and Public Works to discuss an
alternative sidewalk design since there are challenges in addressing adequate drainage facilities and a large
overhead utility transmission line. Given these factors, a contribution in-lieu of construction at this location
is an acceptable alternative until further redevelopment occurs on the site.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the Myatt Drive property frontage.
2. The applicant shall dedicate right-of-way per the Major and Collector Street Plan along the Myatt Drive

property frontage.
3. If the site is redeveloped or sidewalks are triggered in the future, the redevelopment or site improvements

shall incorporate appropriate site work to construct a sidewalk to current standards unless a new sidewalk
variance is granted by the Board of Zoning Appeals.
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Shepherd, Jessica (Codes); Ammarell, Beverly (Public Works)
Subject: BZA Case 2019-404
Date: Thursday, September 5, 2019 9:27:45 AM

2019-404       4341 Pecan Valley Rd       Community education (k-2)
Variance: 17.16.040A 8a, 17.16.035A
Response:  Public Works takes no exception with condition to provide adequate parking and queuing
space on site

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb  

Date: August  21, 2019 

BZA Hearing Date:    September 19, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-404 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-404 Day Care Center (4341 Pecan Valley Road)

Request: A Special Exception to operate a children’s daycare facility in an existing single-family 

residential structure.  

Zoning: Agricultural District (AR2a) requires a minimum lot size of two-acres and allows for a 

density of 0.5units per acre.  

Land Use Policy: T2 Rural Maintenance (T2 RM) is intended to maintain rural character as a 

permanent choice for living within Davidson County and not as a holding or transitional zone for 

future urban development. T2 RM areas have established low-density residential, agricultural, 

and institutional development patterns. Although there may be areas with sewer service or that 

are zoned or developed for higher densities than is generally appropriate for rural areas, the intent 

is for sewer services or higher density zoning or development not to be expanded. Instead, new 

development in T2 RM areas should be through the use of a Conservation Subdivision at a 

maximum gross density of 1 dwelling unit/2 acres with individual lots no smaller than the 

existing zoning and a significant amount of permanently preserved open space. 

Planning Department Analysis: The subject site is located on the north side of Pecan Valley 

Road, which is north and west of the intersection of Old Hickory Boulevard and Ashland City 

Highway. The site has multiple structures and access points to Pecan Valley Road. The site is 

zoned AR2A, Agricultural Zoning, and is surrounded by Single-Family and Farm uses. 
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The request is to operate a day care center in an existing single-family structure. The T2-RM 

policy intent is to maintain the rural character and the proposal to reuse an existing structure 

would accomplish this. The reuse of the existing house would also limit to the operation of the 

daycare to a low level of intensity.   The general characteristics of the T2 RM policy include 

institutional land uses, which is how day care center is classified, as an appropriate development 

pattern and consistent with the policy.  

 

Planning Recommendation: Approve. 

 

 

 

 

 

 

 

Case # 2019-404



From: Barry Sulkin
To: Board of Zoning Appeals (Codes)
Cc: realmasonry_844@yahoo.com; elle@anewleafnashville.org
Subject: Case 2019-404
Date: Tuesday, September 10, 2019 8:27:36 AM

Dear BZA,
I'm writing in support of proposal for 4341 Pecan Valley Rd by the new owner for use as a school. I suggest this
allowance be limited to current owner and plan. I have lived in the area since 1978 and think this is an appropriate
fit with the community.

Sincerely,

Barry Sulkin
4443 Pecan Valley Road
Nashville, TN 37218

Cc: Councilman Hall, Elle Harvey

Sent from my iPad
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From: Brenda Butka
To: Board of Zoning Appeals (Codes); johnathan.hall@nashville.gov
Subject: zoning variance 2019-404
Date: Tuesday, September 10, 2019 4:15:05 PM

This is to note our support for New Leaf School at 4341 Pecan Valley Road.  This small
school is exactly in line with our vision for our neighborhood.   Many of us remember when
we had a school in the area and look forward to this one, although, of course it is quite
different.   The children will be spending a lot of time outside,  exploring dirt and grass and
bugs--just like we all did, and wish more children did today.   

We don't think that the traffic for 24 students will be onerous--we lived on Pecan Valley, just
two doors down from this address, for three years, and this small increase in traffic should not
pose a problem.  

Currently we live at 5188 Old Hickory Blvd, around the corner.   Incidentally, we had a
playgroup on our property when our children were small, with six children and several adults--
a bit smaller than New Leaf, but the same idea.  

Perfect for our area!  

Brenda Butka
Tom John 
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4341 Pecan Valley Rd. 

Nashville, TN 37218 

September 10, 2019 

Metropolitan Board of Zoning Appeals 

P O BOX 196300  

Metro Office Building  

Nashville, TN 37219 

To the Board of Zoning Appeals: 

We are writing to express our support for case # 2019-404, a special exception to the existing residence at 4341 

Pecan Valley Rd. to be utilized to serve the community to provide high-quality early learning experiences for 

children as an extension of A New Leaf of Nashville.    

A New Leaf of Nashville has been serving Nashville residents for their early learning needs for over 15 

years.  Two new teachers who wish to serve at the Pecan Valley site are Nashville natives who hold master’s 

degrees in early childhood education from East Tennessee State University.  We look forward to meeting our 

neighbors and treating them as friends.   

In our careers, we have witnessed the benefits and satisfaction of the wider community when a small, family 

centered learning center is in their area.  We see a demand for more opportunities for children gain knowledge 

and skills that many in this generation of children have lost-- aptitude with daily chores and gardening, 

confidence, and resilience in the face of challenge and calculated risk.  We hope to gently guide the children 

through these experiences and frame their academic experiences while scaffolding their learning through this 

nature-based lens.   

Early childhood education spans the ages from birth to 8, and there is a growing body of research that supports 

the value of small, nature-based educational programs for children in this critical developmental phase.  In our 

many combined years of experience teaching in nature preschools and camps, we have seen this model of 

education meet and exceed benchmarks set forth by the Tennessee Early Learning Developmental Standards 

(TNELDS) and  those set forth by the National Association for the Education of Young Children (NAEYC), 

which is widely regarded as the standard of best practices in the field of early childhood education.   

We seek to be a program that welcomes all members of the community from all walks of life.  It is in this spirit 

that we anticipate being excellent neighbors to the long-time residents of Pecan Valley Rd.  The paradigm in 

which we work is inspired by the Reggio-Emilia philosophy from Italy, where the school program reflects the 

values of the immediate environment in which it exists, and in turn reflects a positive image of the world to the 

child, and vice versa.  We believe that a partnership between children, families, the learning environment and 

the community is the strongest approach to raising well-rounded students who are equipped to excel in all 

aspects of their future academic career, and beyond.   

We sincerely look forward to being your neighbors. 

Yours,  

Liz Meeks, MA 

Catherine Borman, MA  
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From: Nathan Stone
To: Board of Zoning Appeals (Codes)
Cc: realmasonry_844@yahoo.com
Subject: 2019-404, 4341 Pecan Valley road
Date: Thursday, September 12, 2019 6:44:08 AM

Dear Board of Zoning Appeals,
I’m writing on behalf of the proposed day care / pre school going in on Pecan Valley Rd.   A
New Leaf is already a reputable, successful school located in Davidson Co.  Bringing it to our
area of the county would do nothing but positive things for our community. We haven’t had a
school in Scottsboro since the Wade School closed nearly 30 years.  This location would be an
amazing space for children to learn and grow. 

I strongly encourage you to strongly consider this proposal. 

Thanks

Nathan Stone
4870 Old Hickory Blvd
Nashville TN 37218

_
Nathan Stone
(615) 601-2082 Cell
(615) 436-3031 Office
(615) 690-8797 eFax

Sent from my iPhone
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From: RANDY WARD
To: Board of Zoning Appeals (Codes)
Subject: Appeal Case # 2019-404, 4341 Pecan Valley Road, Nashville, TN
Date: Wednesday, September 11, 2019 9:31:13 PM

We are Randy and Barbara Ward at 4327 Pecan Valley Road adjacent to the subject
property address 4341 Pecan Valley Road. We have owned our property for almost
34 years, raised three children there and, now our daughter lives there with her
family. 

My wife and daughter went to the open house on Sunday Sept. 8 and met Helene
Harvey and the teachers. They toured the building and asked questions about the
proposed school. This is a great place for what she plans to do and, we see no
problem with it being there.

Sincerely,

Randy D. Ward

Case # 2019-404

mailto:rdward55@comcast.net
mailto:bza@nashville.gov


From: Shannon Tompson
To: Board of Zoning Appeals (Codes)
Cc: Hall, Jonathan (Council Member)
Subject: Case # 2019-404 at 4341 Pecan Valley road
Date: Wednesday, September 11, 2019 5:35:28 PM

I am in full support of the preschool  on Pecan Valley.  Their open house on Saturday showcased a lovely space for
children to learn and grow. The last school in this community closed almost 30 years ago— it is now The Old
School farm to table restaurant. It will be nice to have a small preschool in the area.

Shannon Tompson
4870 Old Hickory Blvd
Nashville TN 37218

Sent from my iPhone

Case # 2019-404
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: October 7, 2019 

BZA Hearing Date:   October 17, 2019 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.340 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following special exception case:  

 

Case 2019-415 (627 19
th

 Avenue North) - Special Exception  
 
Request: To approve a special exception from the required rear yard setback requirement.  

 

Zoning: Commercial Service-Alternative is intended for retail, consumer service, financial, restaurant, 

office, self-storage, light manufacturing and small warehouse uses and is designed to create walkable 

neighborhoods through the use of appropriate building placement and bulk standards. 

Land Use Policy: D Industrial (D IN) is intended to maintain, enhance, and create industrial districts in 

appropriate locations. The policy creates and enhances areas that are dominated by one or more industrial 

activities, so that they are strategically located and thoughtfully designed to serve the overall community 

or region, but not at the expense of the immediate neighbors. Types of uses in D IN areas include non-

hazardous manufacturing, distribution centers and mixed business parks containing compatible industrial 

and non-industrial uses. Uses that support the main activity and contribute to the vitality of the D IN are 

also found. 

 

Existing Context: The property is approximately 2.52 acres and is located at the northwest corner of 

Warner Street and 19
th
 Avenue North. The rear of the site abuts a railroad track along the northern 

property line. The surrounding area has primarily developed with industrial and institutional uses, and 

some vacant parcels.  

 

Planning Department Analysis:  
The applicant is requesting a special exception:  

 

 To allow for a reduction in the rear yard setback from 20 feet to 10 feet. 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2019-415



 

This site was recently rezoned from Industrial Restrictive (IR) to Commercial Service- Alternative (CS-

A) zoning. The development standards of CS-A zoning require a 20 foot rear setback.  The requested 

special exception is to allow a reduction in the required rear yard setback to 10 feet.  

 

The District Industrial (D-IN) policy supports a variety of setbacks based on location, proximity to less 

intense policy areas, access, etc. The policy to the east, north and west of the site is District Industrial (D-

IN). The policy to the south is Civic (CI) policy. The primary intent is of Civic policy is to preserve and 

enhance existing publically owned properties that are used for civic purposes so that they can continue to 

serve public purposes over time.  

 

The request to reduce the rear setback is consistent with the D-IN policy as setbacks in this policy vary 

based on a variety of factors. The request would not likely have a negative impact on the surrounding 

properties to the north, given that this property abuts a railroad track along the northern property line.  

 

Planning Recommendation: Approve. 
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-422 (4730 Lebanon Pike)  

Metro Standard:  6' grass strip, 8’ sidewalk, as defined by the Major and Collector Street Plan standard 

Requested Variance:  Not construct sidewalks 

Zoning: R10, Comm. PUD 

Community Plan Policy: T3 CC (Suburban Community Center)  

MCSP Street Designation:  T3-M-AB5 

Transit:  Approximately 0.31 miles from #6 – Lebanon Pike 

Bikeway:    None existing; none planned  

 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to renovate an existing retail building for new tenant spaces and requests a 
variance from constructing sidewalks. Planning evaluated the following factors for the variance request: 

(1) No sidewalks exist along the property frontage along Lebanon Pike. A 5’ sidewalk without a grass strip is 
located to the immediate west within the Oakwood Commons shopping center where the subject site is 
located in. 

(2) The property’s internal drive aisle and parking to the front of the building is set on level elevation, 
approximately 12’ – 24’ from the back of curb at a slope difference of approximately 8’. While sidewalk 
construction is feasible through the construction of retaining walls and routing around existing utilities, 
construction of sidewalks is premature given the scale of the proposed redevelopment. 

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in lieu of construction for the Lebanon Pike property frontage. 
2. Prior to the issuance of building permits, dedicate right-of-way where not precluded by parking or other 

development features along the Lebanon Pike property frontage to accommodate future sidewalks per the 
Major and Collector Street Plan standard. 

Case # 2019-422 
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Appellant- Shane Teeters owner–  

Address 705 Ries  Ave. Nashville, 37209 

Date 9-12-19 

Requesting variance from minimum lot size requirement in the R8 District to construct one structure 

duplex serving as unit A and unit B on one parcel.  

To whom it may concern, 

I understand that the lot in question,  #53 of Moss wood subdivision addressed as 705 Ries Ave, 

is a non- conforming lot falling short of 8000 sq.  ft. My compiling argument is that as you 

consider all the newly built homes on this street since 2016, the pattern has been to tear down 

original home and build back 2 new homes. This has been very positive not only for the 

neighborhood, but also for Nashville in providing much needed affordable housing. Currently 

this lot has the original house (built in 1962) and detached large garage. The existing building 

footprint of combined structures is 4765 sq.  ft.  My proposed footprint for new structure is 

2942 sq ft which is a net decrease of 1823 sq. ft. I will honor all setbacks and sidewalk 

requirements as well as provide a landscaped backyard with 8 or more 2inch caliber mature 

trees.  In the past,  I have worked with organizations like Nashville Housing Fund to provide high 

quality affordable housing. I am excited to see this scenario being done currently on Ries Ave. I 

thank you for your consideration.  

Sincerely, 

Shane Teeters – Meridian construction  

Case # 2019-449



Map for Parcel Address: 705 Ries Ave Nashville, TN 37209-1226 Parcel ID: 091-05-0-040.00

COPYRIGHT © 2019 COURTHOUSE RETRIEVAL SYSTEM. ALL RIGHTS RESERVED.
Information Deemed Reliable But Not Guaranteed.
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Braisted, Sean (Codes); Michael, Jon (Codes); Lamb, Emily (Codes)
Subject: District 17 positions for Oct. 17 meeting
Date: Wednesday, October 9, 2019 9:15:33 AM

Good morning,

Below are my positions on D17 appeals for the Oct. 17 meeting:

2019-450: Strongly oppose this STRP appeal
2019-452: Support this variance request, as the lot is barely shy of the minimum lot size
requirement
2019-463: Neutral on this setback reduction request

Thanks,

Colby

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!

Case # 2019-452
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Shepherd, Jessica (Codes); Ammarell, Beverly (Public Works)
Subject: BZA Cases 10-17-19 Hearing
Date: Thursday, September 19, 2019 9:28:16 AM

Below are the cases requested for the 10-17-19 BZA hearing.

2019-455       1225 Brick Church      Construct Additional Kennel Space
Variance: 17.16.175A
Response:  Public Works takes no exception with condition that adequate parking is provided on site
per code. 

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-457       6210 Nolensville Pike       Use Existing Structure as a 4 Unit Apartment
Variance: 17.40.180
Response:  Public Works takes no exception with condition that adequate parking is provided on site
per code.  

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb  

Date: October 5, 2019 

BZA Hearing Date:    October 17, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-455 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-455 Kennel (1225 Brick Church Pike)

Request: A Special Exception to expand a dog kennel use onto an undeveloped parcel by 

constructing a 2,880 square foot addition onto an existing building.  

Zoning: Commercial Limited (CL) is intended for retail, consumer service, financial, restaurant, 

and office uses. 

Land Use Policy: T4 Urban Mixed Use Neighborhood (T4 MU) is intended to maintain, 

enhance, and create urban, mixed use neighborhoods with a development pattern that 

contains a variety of housing along with mixed use, commercial, institutional, and even 

light industrial development. T4 MU areas are served by high levels of connectivity with 

complete street networks, sidewalks, bikeways, and existing or planned mass transit. 

Supplemental Policy: This site is located within the Haynes Trinity Small Area Plan area 

of the Bordeaux-Whites Creek - Haynes Trinity Community Plan area. The intent of the 

supplemental policy is intended to create and enhance neighborhoods with greater 

housing choice, improved connectivity, and more creative, innovative, and 

environmentally sensitive development techniques. The policy calls for improvement of 

the existing street, sidewalk, bikeway, and stormwater infrastructure to T4 Urban 

Transect standards through new private-sector development. 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2019-455



 

Planning Department Analysis: The subject site is located on the east side of Brick Church 

Pike, near its intersection with Fern Ave. The site is located adjacent to Interstate 24/65 and is 

undeveloped. The parking for the building is in front of the building, adjacent to the street. The 

surrounding sites are zoned for Commercial Neighborhood (CN), Commercial Limited (CL), 

Commercial Service (CS), and Specific Plan. The surrounding uses are industrial in nature.  

 

The request is to construct an addition to the existing commercial building. The existing kennel 

use is located on an adjacent property zoned SP. The proposal is to extend the building on the 

parcel to the north zoned CL. The land use policy for this area is T4 Urban Mixed Use 

Neighborhood and encourages a mixture of uses, including commercial. The expansion of the 

existing kennel use is consistent with the land use policy’s intent to have commercial services that 

serve the surrounding neighborhood.  

 

Planning Recommendation: Approve. 
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Shepherd, Jessica (Codes); Ammarell, Beverly (Public Works)
Subject: BZA Cases 10-17-19 Hearing
Date: Thursday, September 19, 2019 9:28:16 AM

Below are the cases requested for the 10-17-19 BZA hearing.

2019-455       1225 Brick Church      Construct Additional Kennel Space
Variance: 17.16.175A
Response:  Public Works takes no exception with condition that adequate parking is provided on site
per code. 

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

2019-457       6210 Nolensville Pike       Use Existing Structure as a 4 Unit Apartment
Variance: 17.40.180
Response:  Public Works takes no exception with condition that adequate parking is provided on site
per code.  

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

Case # 2019-457

mailto:Christopher.Gregory@nashville.gov
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From: George Bell
To: Board of Zoning Appeals (Codes)
Subject: Case # 2019-457
Date: Thursday, September 26, 2019 10:22:37 AM

I support Ms. Claude’s appeal.

Thanks

George Bell
8045 Bienville DR. Y4
Nashville, TN 37211

Case # 2019-457
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BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 

1 
 

Nashville Board of Zoning Appeals 

Agenda Date: October 17, 2019 

Case No. 2019-458 

Address: 915 Ramsey Street 

 

Request: Variance of the RM20 maximum 30’ building height at the setback. 

Purpose: To permit 4 dwellings in a consistent 3 story building perspective across 
the site. 

 

 

915 Ramsey Street 

 



BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 
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Zoning Requirement / Intent: The Zoning Code requires a maximum 30’ building 
height in the RM20 zoning district at the building setbacks. The Code then allows a 
2:1 sky plane behind the building setback (for every one foot of setback the building 
can extend two feet in height).  

The zoning requirement was established to limit the scale and intensity of buildings 
in the multi-family zoning district at the setback.  

Analysis: 

The owner is constructing four dwelling units on this RM20 zoned site. The owner 
is attempting to work with the grade and uniquely shaped lot in order to achieve a 
uniform aesthetic. The site narrows to a point at the eastern end while it slopes 
steadily up roughly 10’ from west to east. The combination of shape and slope 
challenge the building envelope of this site. 

  

 

 



BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 
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The requested variance is minor and only applies to the eastern portion of the 
proposed building. At the eastern extreme of the building the request is only for a 
3’ variance.  

  

 

The site is uniquely shaped. If the site were a standard 50’ wide lot the architect 
could easily shift the entire third floor back 2 feet in order to achieve the desired 
building height.  

The slope is also challenging the site. Building height is measured from average 
grade of the site. Due to the sloping nature of the site the proposed building would 
have to sink the finished floor of the eastern end into the site in order to maintain 
the zoning requirement. The owner desires to have the finished floor level with the 
adjoining sidewalk. 



BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 
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Site’s surrounding the subject property all have standard lot widths and would 
appear to be able to accommodate buildings taller than the proposed building on 
this site by utilizing the 2:1 sky plane.  

The owner is merely attempting to achieve architectural uniformity on this site and 
maintain a reasonable relationship between finished floor and the adjacent 
sidewalk on Ramsey. 

 

 

 

Unique Circumstances: 

1. The subject property is uniquely shaped in that is narrows to  point at the eastern end. 
The narrowness significantly limits an ability to utilize the 2:1 sky plane for building height 
increases;  

2. The site slopes approximately 10’ from west to east but drops significantly on the west 
side thereby skewing the average grade and limiting the building height on the east side 
of the site.  
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BZA Case No. 2019-459 
4513 Idaho Avenue 

Variance of side (major) street setback 

1 
 

Nashville Board of Zoning Appeals 

Agenda Date: October 17, 2019 

Case No. 2019-459 

Address: 4513 Idaho Avenue 

 

Request: Variance of the side (major) street setback from 20’ to 10’.  

Purpose: To permit two dwellings closer to 46th Avenue South to allow for better 
parking location, two story homes, alignment with an existing street pattern and 
compliment a pedestrian friendly streetscape. 

 

4516 Idaho Avenue 

The request for a Variance of the 20’ side street setback requirement in the RS7.5 
zoning district is made to permit two dwellings 10’ from the oversized ROW of 46th 
Avenue South. The request will permit homes such that parking can be located as 
far away as possible from the intersection with 46th (in the alley and Idaho Av) as 
well the reduced setback will enable homes commensurate with others being 
constructed in the neighborhood to be contained within two story buildings. 



BZA Case No. 2019-459 
4513 Idaho Avenue 

Variance of side (major) street setback 
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Additionally, the request is made in order create a strong relationship with the 46th 
Avenue streetscape providing a sense of presence upon the pedestrian realm by 
placing windows and doors of the new homes within closer proximity. The 
proposed homes with the reduced setback will compliment a setback established 
by older buildings to the north (Elkins Av) and new construction to the north (Utah 
Av).   

 

 



BZA Case No. 2019-459 
4513 Idaho Avenue 

Variance of side (major) street setback 
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Zoning Requirement / Intent: The 20’ side street setback is applicable only on 
corner lots that abut a major street on their side property line. 46th Avenue is 
labeled/considered a Major Street.  

The zoning requirement was established with consideration to current subdivision 
practices in which corner lots can have two street frontages that extend over to 
abutting lots which have deeper street setbacks. The Code requirement is intended 
to provide a smoother transition from a side street setback and abutting primary 
street setback. The zoning requirement is also applicable to corner lots that abut 
major streets such as Charlotte Pk, Gallatin Pk, Hillsboro Pk…etc.   

Analysis: 

The subject property is located in an older neighborhood that has a tighter 
development pattern than is present in new residential subdivisions. While 46th 
Avenue is a major street with a wider ROW it acts for many of it’s abutting 
properties as a neighborhood street. There are a large number of homes abutting 
46th Avenue with setbacks tighter than 20’.  

Of note, the side street setback on the large majority of corner lots in this same 
neighborhood is only 10’. 

The exsiting duplex is at 14’-7” from 46th Avenue. 

There are homes north and south on 46th Avenue that have similarly shallow 
setbacks within the 20’ requirement. There are two prominent blocks that have 
setbacks at and less than 10’. We are proposing to match and compliment the 
building pattern established particularly at the southeast corner of 46th Avenue and 
Utah Avenue.   
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Image of development at corner of 46th and Idaho: shallow side street setbacks we 
are requesting to match.  

 

East side of 46th (left in image) between Elkins and Nevada with shallow setbacks 
on 46th.  
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The intent of the Code is to provide a smooth transition around the corners of 
blocks within contemporary residential subdivisions. The subject property is 
located on an older block. The abutting lot to the north also provides a side street 
setback to 46th (not a primary street setback). It’s side street setback is less than 
20’.  

The requested side street setback will enable a more pedestrian friendly interface 
between proposed homes and the sidewalk and street. The requested setback will 
help give improved form to the street.  

To that end the owner’s are willing to commit to conditions of approval if the Board 
is so inclined: 

Conditions of Approval: 

• Limit homes to 2 stories in height in 26’ measured to the bottom of the 
eave. (Code allows 3 stories in 45’); 

• Parking and driveways will be a minimum of 35’ from 46th Avenue 
(measured to the property line); 

• A minimum of 25% fenestration on building facades facing a public street; 
• A primary entrance on the southern house shall be placed on the façade 

facing 46th Avenue; 
• A primary entrance on the northern house shall be placed with 15’ of the 

corner of the building closest to the intersection of 46th/Idaho; 
• EIFS, Untreated Wood, Vinyl siding shall be prohibited; 
• A raised foundation of 18” – 36” shall be provided on both homes; 
• A commitment to retain all mature trees located with the reduced side 

street setback as well as those located in the front street setback.   
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Unique Circumstances: 

1. The subject property is located in an older neighborhood with an older lot and block 
pattern;  

2. The subject corner lot is relatively shallow, only providing 60’ of width, compared to 
contemporary corner lots; 

3. There are many dwellings along 46th Avenue that provide less than 20’ as a side street 
setback – some appear to provide 10’ or less. 

4. 46th Avenue is not a contemporary ‘major’ street. It is a tighter traditional neighborhood 
thoroughfare typically experiencing tighter building setbacks throughout Davidson 
County.  

 

 



From: Clark, Ryan N.
To: Board of Zoning Appeals (Codes)
Subject: Public Comment on Appeal 2019-459
Date: Thursday, October 3, 2019 10:22:47 AM

Dear Members of the Board of Zoning Appeals,

I write to provide some additional neighborhood perspective on the request for a variance to the
setback requirements at 4513 Idaho Avenue.  While most if not all of the policy reasons that underlie
setback requirements in general militate against approval of the requested variance, there are two
issues specific to the site at issue in this appeal that deserve your attention.

First, there are four mature trees that are well clear of a construction footprint of a home with 20-
foot side setback but are near or in the construction footprint of a home with a 10-foot side
setback.  Other nearby residential developments that do not have 20-foot side setbacks, such as the

homes at the southwest corner of Utah Avenue and 46th Avenue North, preserved few or none of
the existing trees.  Granting the requested setback would likely result in the destruction of trees
that, while literally private property, are more properly considered a public asset.

Second, the requested setback reduction abuts one of the few appropriately sized and located
sidewalks that we have in Sylvan Park.  Moving construction activities closer to that sidewalk will
likely result in obstruction or closure of a sidewalk used by dozens if not hundreds of neighbors every
day, including children traveling to and from Sylvan Park Elementary.  While this is likely only a short-
term (during construction) problem, pedestrian safety is a significant concern in Sylvan Park and the
Board should not take actions that could undermine pedestrian safety even in the short term.

Against this backdrop, the Board must consider the alleged benefits of the requested variance.  I can
think of no benefit other than the applicants’ pecuniary gain.  But plenty of examples of successful,
presumably profitable, new construction that complies with the setback rules exist within blocks of

the site.  For instance, the home at 4509 Nevada (also a corner lot on 46th Avenue North) was
constructed in 2017 and 2018 and complies with the setback rules.  It is likely true that the
applicants can make more money if the Board grants their variance request, but that is not and
cannot be the criterion for granting variances.

Thank you for your consideration,

Ryan Clark
4306 Utah Avenue

Ryan Clark Attorney at Law
Lewis, Thomason, King, Krieg & Waldrop, P.C.
424 Church St., Suite 2500 | P.O. Box 198615 | Nashville, TN 37219
Tel: 615-259-1350 | Fax: 615-259-1389
Web Page | My Bio
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From: Jennifer Loftis
To: Board of Zoning Appeals (Codes)
Subject: Appeal Case #:2019-459 10/17/19
Date: Thursday, October 3, 2019 4:39:50 PM

Re: Appeal Case #: 2019-459
4513 Idaho Ave
Map Parcel: 10304004100

Dear Members of the Metropolitan Board of Zoning Appeals,

I am writing in opposition to the above referenced zoning appeal requesting a variance from the side
street setback requirement from 20’ to 10’ to allow for the construction of two single-family residences. I
believe this would deteriorate the neighborhood. We have to stop allowing the destruction of one home
and the building of two to preserve our neighborhoods. Sylvan Park has a historic charm and if this
setback variance is allowed, it will only set future precedence. 

Please do not vote in favor of this appeal.

Thank you,

Jennifer Loftis
4411 Utah Ave

Case # 2019-459
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From: Anthony P. Snyder
To: Board of Zoning Appeals (Codes)
Subject: Appeal 2019-459 (4513 Idaho Ave.)
Date: Thursday, October 3, 2019 4:02:15 PM

Dear BZA Board Members,
I am opposing the request to reduce the setback on 46th Avenue:
This is a busy road with a heavily used sidewalk.  No need to reduce the
openness of the traveled way with a 2-3 story building.
Reducing the setback so that a tall building can be built will
negatively affect the aesthetic value of the neighborhood.
If you allow this setback reduction, what are you going to do for the
next 4 or 5 property owners along 46th that will ask for their variance?
There are plenty of ways to build a nice, connected duplex on that lot
without reducing the setback.
Please deny this request.
Thanks,
Tony Snyder
4603 Dakota Avenue
Nashville, TN 37209
615-418-4578
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BZA Case No. 2019-460 
335 Harding Pl. 

Variance of screening requirement 
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Nashville Board of Zoning Appeals 

Agenda Date: October 17, 2019 

Case No. 2019-460 

Address: 335 Harding Pl. 

 

Request: Variance of the perimeter street screening requirement. 

  

Purpose: To permit a combination of screening elements including an existing wall 
and vegetation at the intersection of Harding and Perimeter as well as a 
combination of elevation change and a proposed continuous evergreen hedgerow 
to satisfy the screening requirement. 

 

335 Harding Pl. 
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335 Harding Pl. 

Variance of screening requirement 
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Zoning Requirement / Intent: The Zoning Code requires a minimum 36” masonry 
wall at the street perimeter (specifically for car wash uses in the CS district).  

The zoning requirement was established to provide visual separation between the 
use and adjoining public streets.   

Analysis: 

The subject property is located at the intersection of Harding Place and Perimeter 
Park Dr.   A significantly sized ‘gateway’ wall and monument are already located at 
the intersection and already provide a screening element.  
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335 Harding Pl. 

Variance of screening requirement 

3 
 

South along Perimeter Park Dr. the site is elevation from the ROW by 4’ – 6’ which 
effectively provides the same level of visual separation between the ROW and the 
site.  

East along Harding Place similar elevation (though slightly less so) change separates 
the site from the ROW. 

The applicant proposes to plant a continuous row of evergreen hedges which will 
be irrigated as a greener and softer substitute in-lieu of constructing the masonry 
wall. The evergreen row will be a minimum of 36” in height and will provide visual 
separation on top of the elevation change along the frontages. Additionally, trees 
along the street frontage will be maintained where existing or planted as shown in 
the plan above to reinforce the visual separation.    

 

 



BZA Case No. 2019-460 
335 Harding Pl. 

Variance of screening requirement 

4 
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Unique Circumstances: 

1. The subject property is elevated above both adjoining ROWs such that visual separation 
exists;  

2. A masonry wall exists at the intersection.  
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: October 3, 2019 

BZA Hearing Date:   October 17, 2019 

Re: Planning Department Recommendation for Variance Cases 

Pursuant to Section 17.40.340 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Variance case:  

Case 2019-462 (2045 Hamilton Hill Dr.) – Variance 

Request: To approve a variance from the required rear yard setback requirement for a property in a SP 

Zoning District.  

Zoning: Specific Plan-Residential (SP-R) is a zoning district category that provides for additional 

flexibility of design, including the relationship of streets to buildings, to provide the ability to implement 

the specific details of the General Plan. This Specific Plan includes single-family and townhome units. 

Existing Context: The property is approximately 7,323 square feet (0.17 acres) and located on the 

south side of Hamilton Hill Ride, just east of the intersection of Hamilton Hill Drive and Brookshine Port. 

This property is within the Rolling Village (Amendment) SP, approved under Council Ordinance Number 

BL2014-803. This SP permitted a mix of single-family and multi-family residential units.  

The subject site has been developed with a detached single-family structure. The surrounding properties 

to the north along Hamilton Hill Drive and to the south along Brookshine Port are located within the SP. 

These properties are also detached single-family structures. The properties to the east are zoned 

Agricultural/Residential (AR2A) and are primarily single-family detached homes on lots larger than 2 

acres.  

Planning Department Analysis:  
The applicant is requesting a variance: 

 To allow for a reduction in the rear yard setback from 20 feet to 13 feet.

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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The development standards, including setbacks, are established by the previously approved specific plan. 

The requested variance is to allow a reduction in the required rear yard setback to 13 feet. The required 

rear yard setback is 20 feet. The survey shows the existing conditions of the property, including the 

location of the already constructed home. The house is approximately 13.8 feet from the rear property line 

and the porch approximately 15 feet from the rear property line. The other setbacks are met.  

 
The request to reduce the setback would not likely have a negative impact on the surrounding properties 

to the north and south. The property to the east is the most likely to be negatively impacted by the reduced 

setback. This property is not located within the SP and is zoned Agricultural/Residential (AR2A). This 

adjacent 5 acre parcel has been developed with one detached single family house, over 200 feet from the 

rear property line of the subject site. Given that the subject site meets the front and side yard setbacks, and 

the distance between the existing structure and the structure to the east, the requested reduced setback will 

not likely have a negative impact on the adjacent properties.  

 

Planning Recommendation: Approve. 
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Braisted, Sean (Codes); Michael, Jon (Codes); Lamb, Emily (Codes)
Subject: District 17 positions for Oct. 17 meeting
Date: Wednesday, October 9, 2019 9:15:33 AM

Good morning,

Below are my positions on D17 appeals for the Oct. 17 meeting:

2019-450: Strongly oppose this STRP appeal
2019-452: Support this variance request, as the lot is barely shy of the minimum lot size
requirement
2019-463: Neutral on this setback reduction request

Thanks,

Colby

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!

Case # 2019-463
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From: Ted Chapin
To: Board of Zoning Appeals (Codes)
Subject: Appeal Case 2019-463
Date: Wednesday, October 9, 2019 8:16:41 PM

     I am the owner of the property at 1000 Acklen Avenue just 2 doors down from the property in
question.  I purchased my house on Acklen Avenue in 1998 and lived there for 15 years.  I currently

live at 1820 11th Ave N.  I have been making improvements at 1000 Acklen Ave over the last 2 years,
and I was a candidate for Metro Council in District 21 in the 2019 election.  I am very familiar with
zoning, codes, and the requirements for making improvements in the conservation overlay.
     I am writing in opposition to Myra Finley’s appeal regarding side setback requirements.  Mrs.
Finley has already built a very large (3 story) addition on the house, and a very tall fence along the
property line between 1004 and 1002 Acklen.  The rear setback for Mrs. Finley’s addition to 1004
Acklen meets the minimum requirements leaving very little outdoor recreation space.  I do not know
exactly what she intends to add to the house but can assume this variance request may be in order
to add a wrap around deck based on a conversation that I had with one of her contractors.  Mrs.
Finley had the opportunity to include a deck in the plans for the enormous addition she has already
made to the house. It appears that she chose to add the maximum allowable square footage to the
house instead.  The house has been vacant and listed for sale for quite some time.  I see no
compelling reason to allow this variance request.  I am asking the board of zoning appeals to deny
Mrs. Finley’s variance request.
Thank you for your time, attention to my concerns, and your service on the Board of Zoning Appeals.
Sincerely,
Ted Chapin

1820 11th Ave N
Nashville, TN 37208
(615)473-4212
chapin.ted@gmail.com
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From: Patel Taral
To: Board of Zoning Appeals (Codes)
Subject: 1008 11th Avenue South, Nashville, TN 37203
Date: Saturday, September 21, 2019 11:29:30 PM

RE:  Zoning Appeal Case #2019-450

To Whom it May Concern:

 I am writing this to outline the basis for my Item A appeal.  I am challenging the zoning
administrator’s denial of a short term rental permit.  There was a short term rental permit obtained
on the property by Turnkey, Inc in 2018.  They managed the property for several months, however I
changed managers for the property.  Unfortunately Turnkey, Inc neglected to inform me that the
permit had to be renewed.  I did receive a letter informing me of this oversight and the property was
removed from all rental websites since that time.  I certainly admit my error and oversight and have
done my best to rectify it by removing the property.  I have since become more educated regarding
 the regulations of short term rental properties and permits.  I am respectfully asking that the time
to allow me to re-apply for a short term rental permit be shortened and that from this point forward
I will be in compliance with regulation and permitting.  Thank you very much for your time and
understanding in this matter. 

Sincerely,

Taral Patel MD
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Braisted, Sean (Codes); Michael, Jon (Codes); Lamb, Emily (Codes)
Subject: District 17 positions for Oct. 17 meeting
Date: Wednesday, October 9, 2019 9:15:33 AM

Good morning,

Below are my positions on D17 appeals for the Oct. 17 meeting:

2019-450: Strongly oppose this STRP appeal
2019-452: Support this variance request, as the lot is barely shy of the minimum lot size
requirement
2019-463: Neutral on this setback reduction request

Thanks,

Colby

-------------
Colby Sledge
Metro Council, District 17
(615) 442-3727
ColbySledge.com
Sign up for my weekly newsletter here!
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From: James Snellen
To: Board of Zoning Appeals (Codes)
Subject: #20190051535
Date: Friday, October 4, 2019 3:44:12 PM

Dear Board,

I've received the notice of Taral Patel challenging your standing decision of the
denied STRP previously issued or applied for.

I'd like to submit my request for denial as the area is currently littered with units that
are being rented out as weekend party houses. I understand the RM20 is properly
zoned for a STRP but I trust there was a valid reason for the Board's initial denial and
ask that the denial be upheld for us residents who live nearby.

Thanks for your time and acknowledgement to my request.

J. Ryan Snellen, CFP®, CPFA, ChFC®
CERTIFIED FINANCIAL PLANNER™
Certified Plan Fiduciary Advisor

Bluegrass Financial Partners
270/312.7703
Ryan@Bluegrass-fp.com
www.letsmakeaplan.org
www.linkedin.com/in/ryansnellen/

Certified Financial Planner Board of Standards, Inc. owns the certification marks
CFP®, CERTIFIED FINANCIAL PLANNER™ and the federally registered CFP (with
flame logo) in the U.S., which it awards to individuals who successfully complete CFP
Board’s initial and ongoing certification requirements.

Investment Advisor Representative, Cambridge Investment Research Advisors, Inc.,
a Registered Investment Adviser.

The information in this email is confidential and is intended solely for the addressee. If
you are not the intended addressee and have received this email in error, please
reply to the sender to inform them of this fact. We cannot accept trade orders through
e-mail. Important letters, e-mail, or fax messages should be confirmed by calling
270/312.7703. This email service may not be monitored every day, or after normal
business hours.

Securities offered through Registered Representatives of Cambridge Investment
Research, Inc., a broker-dealer, member FINRA/SIPC. Advisory services offered
through Cambridge Investment Research, a Registered Investment Adviser.
Bluegrass Financial Partners and Cambridge are not affiliated.
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