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 D O C K E T 
 

 11/7/2019 
 

 1:00 P.M. 

 

 METROPOLITAN BOARD OF ZONING APPEALS 

 P O BOX 196300 

 METRO OFFICE BUILDING 

 NASHVILLE, TENNESSEE  37219-6300 

 

 Meetings held in the Sonny West Conference Center 

 Howard Office Building, 700 2nd Avenue South 

_______________________________________________________________________________________________________ 

  

 MS. CYNTHIA CHAPPELL 

 MS. ASHONTI DAVIS 

 MS. CHRISTINA KARPYNEC 

 MR. ROSS PEPPER, Vice-Chair 

 MS. ALMA SANFORD 

 MR. DAVID TAYLOR, Chairman 

 MR. TOM LAWLESS 

_______________________________________________________________________________________________________ 

  

PREVIOUSLY HEARD CASES REQUIRING BOARD ACTION 

 

        Case 458 (915 RAMSEY ST) variance from height plane restrictions in the RM20 District  

        to construct a multi-family unit. Previously head on 10/17/19, failed to receive four  

        affirmative votes. 

 

          Results- 

    CASE 2019-300 (Council District - 19) 
 

      JENNIFER CARR, appellant and PEP MUSIC SQUARE, LLC, owner of the property located 

      at 900 18TH AVE S, requesting a special exception to allow additional height within the build to  

      zone to construct an office building in the ORI-A District. Referred to the Board under  

      Section 17.12.020 D. The appellant alleged the Board would have jurisdiction under Section 

      17.40.180 B. 

      Use-Commercial Map Parcel 09216036100 

      RESULT – Deferred Indefinitely  
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 CASE 2019-312 (Council District - 21) 

 

 WALREENS INC., appellant and BULL, MAURICE P., III & DONALD L., owners of the  

 property located at 309 22ND AVE N, requesting a special exception from sidewalk requirements 

 in the MUG-A District, to renovate the interior of an existing retail store without building 

  sidewalks or paying into the sidewalk fund.  Referred to the Board under Section 17.20.120.  

 The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Retail  Map Parcel 09211026000  
 

 Results- 
 
 
 

  

          
        

 CASE 2019-376 (Council District - 21) 

 

 SOUTHEAST VENTURE, appellant and BREAUX, DARRELL & LINDA, owners  

 of the property located at 3214 CHARLOTTE AVE, requesting variances from setback  

 and control plane requirements in the CS District, to construct a multi-family development 

 Referred to the Board under Section 17.12.020 C.  The appellant has alleged the Board 

 would have jurisdiction under Section 17.40.180 C. 

 
 

 Use-Multi-Family  Map Parcel 09209037800  
 

 Results- 
 
 
 
 
         

 

 CASE 2019-391 (Council District - 17) 

 

 JAY MIKOLINSKI, appellant and D & M DEVELOPMENT, LLC, owner of the property  

 located at 1001 & 1003 SOUTH ST, requesting a variance from sidewalk requirements in the 

 R6 District, to construct two single family residences on one parcel with an alternative sidewalk  

 plan.  Referred to the Board under Section 17.20.120.  The appellant has alleged the Board  

 would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Two-Family  Map Parcel 105011P00100CO  
 

 Results-                                                    Map Parcel 105011P00200CO   
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           CASE 2019-394 (Council District - 17) 

 

 BRITT DEVELOPMENT, appellant and O.I.C. HOMES AT 928 MONTROSE  

 AVENUE, owner of the property located at 928 B MONTROSE AVE, requesting a 

 variance from sidewalk requirements in the R8 District, to construct two single-family  

 residences without building sidewalks or paying into the sidewalk fund.  Referred to the  

 Board under Section 17.20.120. The appellant has alleged the Board would have jurisdiction 

 under Section 17.40.180 B. 

 
 

 Use-Two-Family  Map Parcel 118012H90000CO  
 

 Results- 
 
 

  

 CASE 2019-395 (Council District - 17) 

 

 BRITT DEVELOPMENT, appellant and O.I.C. HOMES AT 929 MONTROSE  

 AVENUE, owner of the property located at 2602 B 10TH AVE S, requesting a variance  

 from sidewalk requirements in the R8 District, to construct two single-family residences  

 without building sidewalks or paying into the sidewalk fund.  Referred to the Board  

 under Section 17.20.120.  The appellant has alleged the Board would have jurisdiction  

 under Section 17.40.180 B. 

 
 

 Use-Two-Family  Map Parcel 118012I90000CO  
 

 Results- 
 
 

            

 

 CASE 2019-401 (Council District - 17) 

 

 RANDY ARNOLD, appellant and O.I.C. 1016 WEST GROVE AVENUE TOWNHOMES,  

 owner of the property located at 1016 C W GROVE AVE, requesting a variance from  

 sidewalk requirements in the R8 District, to construct two single family residences without  

 building sidewalks or paying into the sidewalk fund.  Referred to the Board under Section  

 17.20.120.  The appellant has alleged the Board would have jurisdiction under Section  

 17.40.180 B. 

 
 

 Use-HPR  Map Parcel 105092J90000CO  
 

 Results- 
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 CASE 2019-415 (Council District - 21) 

 

 JAY FULMER, appellant and 1900 WARNER PARTNERS, LLC, owner of the property  

 located at 627 19TH AVE N, requesting a special exception to reduce the rear setback  

 requirements as well as a variance from the parking location and front façade requirements in  

 the CS-A District, to construct a medical office building. Referred to the Board under Sections  

 17.12.035 D, 17.12.020 D Note 3.d, and 17.12.020 D Note 3.h.  The appellant has alleged the  

 Board would have jurisdiction under Section 17.40.180 B and C. 

 
 

 Use-Medical Office  Map Parcel 09207033400  
 

 Results- 
 
 
 

  

 CASE 2019-422 (Council District - 11) 

 

 BVC OAKWOOD COMMONS, LLC, appellant and owner of the property located at 

 4730 LEBANON PIKE, requesting a variance from sidewalk requirements in the R10 District, 

 to make interior renovations without building sidewalks or paying into the sidewalk fund. 

 Referred to the Board under Section 17.20.120.  The appellant has alleged the Board would 

 have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Commercial Rehab  Map Parcel 06416005900  
 

 Results- 
 
 

 

     

 CASE 2019-426 (Council District - 17) 

 

 EDDIE LATIMER, appellant and METRO GOV’T BT BACK TAX SALE, owner of the  

 property located at 41 WHARF AVE, requesting variances from parking, side setback and  

 lot size requirements in the R6 District, to construct two single family residences.  Referred  

 to the Board under Section 17.12.020 A, 17.40.670 A, and 17.20.030.  The appellant has  

 alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Residential  Map Parcel 10503013300  
 

 Results- 
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 CASE 2019-427 (Council District - 17) 

 

 EDDIE LATIMER, appellant and METRO GOV’T BT BACK TAX SALE, owner of the  

 property located at 43 WHARF AVE, requesting variances from side setback, parking and  

 lot size requirements in the R6 District, to construct two single residences.  Referred to the  

 Board under Section 17.12.020 A, 17.40.670 A, and 17.20.030.  The appellant has alleged the  

 Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Single Family  Map Parcel 10503013200  
 

 Results- 
 
 

  

 

 CASE 2019-439 (Council District - 19) 

 

 JASON LINCOLN, appellant and MEHTA, ANMOL P., owner of the property located 

 at 1004 14TH AVE S, requesting a variance from sidewalk requirements in the R6-A District, 

 to construct two single family residences without building sidewalks but instead paying into  

 the sidewalk fund.  Referred to the Board under Section 17.20.120.  The appellant has  

 alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Single Family  Map Parcel 105011O00100CO  
 

 Results- 
 
 

  

          

 CASE 2019-445 (Council District - 30) 

 

 JUSTIN PRITCHETT, appellant and PARK, ILL H. & NA, KEUM S., owner of the property  

 located at 4736 NOLENSVILLE PIKE, requesting a variance from sidewalk requirements  

 in the CS District, to renovate a restaurant without building sidewalks or paying into the  

 sidewalk fund.  Referred to the Board under Section 17.20.120.  The appellant has alleged  

 the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Restaurant  Map Parcel 14712008400  
 

 Results- 
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 CASE 2019-448 (Council District - 20) 

 

 SEGAL, MATTHEW & TARA WORTHEY, appellant and  owner of the property located 

 at 5501 A NEW YORK AVE, requesting a special exception in the MUN District, to reduce the  

 setback requirements in order to construct two additional residential units. Referred to the Board  

 under Section 17.12.035 D. 1. The appellant has alleged the Board would have jurisdiction under  

 Section 17.40.180 C. 

 
 

 Use-Multifamily Residential  Map Parcel 09102029800  
 

 Results- 
 
 
 
 

  

       
 CASE 2019-461 (Council District - 20) 

 

 DUANE CUTHERBERTSON, appellant and CANNONBALL PROPERTY, LLC,  

 owner of the property located at 5101 KENTUCKY AVE, requesting a Special Exception 

 and a variance from distance requirements in the CS District, to obtain a permit  

 for a kennel.  Referred to the Board under Section 17.16.175.  The appellant has alleged  

 the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Kennel  Map Parcel 09107022800  
 

 Results- 
 
 
 

          

 CASE 2019-469 (Council District - 7) 

 

 Bruce Little, appellant and O.I.C. HOMES AT LITTON AVENUE, owner of the property  

 located at 1301 C LITTON AVE, requesting a variance from sidewalk requirements in the  

 R6 District, to permit two single family residences without building sidewalks or paying into the  

 sidewalk fund.  Referred to the Board under Section 17.12.120.  The appellant has alleged the  

 Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Single Family  Map Parcel 072102I90000CO  
 

 Results- 
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 CASE 2019-470 (Council District - 30) 

 

 KASM KEP, appellant and NIANG, CIANG L, owner of the property located at 248   

 TUSCULUM RD, requesting a Special Exception in the R10 District, to convert an existing  

 residence into a religious institution.  Referred to the Board under Section 17.16.170 E.  The  

 appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Religious Institution  Map Parcel 16200000200  
 

 Results- 
 
 
 

        
 CASE 2019-473 (Council District - 6) 

 

 GROSCH, KEVIN & JESSICA, appellant and owner of the property located at 1006 

 OZARK ST, requesting a variance from front setback requirements in the RS District, 

 to construct an addition to a single-family residence.  Referred to the Board under Section 

 17.12.030 C.3.  The appellant has alleged the Board would have jurisdiction under Section 

 17.40.180 B. 

 
 

 Use-Single Family  Map Parcel 09308004900  
 

 Results- 
 
 

 

 

  

       

 CASE 2019-474 (Council District - 20) 

 

 BAKER DONELSON, appellant and 5916 MORROW HOLDING CO., LLC, owner of the  

 property located at 1200 60TH AVE N 101, requesting a variance from landscape buffer  

 requirements in the MUN-A District, to construct a mixed-use building.  Referred to the  

 Board under Section 17.24.240 B.  The appellant has alleged the Board would have jurisdiction  

 under Section 17.40.180 B. 

 
 

 Use-Mixed-Use  Map Parcel 09106002300  
 

 Results- 
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 CASE 2019-475 (Council District - 2) 

 

 GAMBLE DESIGN COLLABORATIVE, appellant and ATHENS WAY NASHVILLE, 

 LLC, owner of the property located at 101 ATHENS WAY, requesting a variance from 

 landscape buffer requirements in the MUG District, to construct a multi-family development. 

 Referred to the Board under Section 17.24.240 B.  The appellant has alleged the Board would 

 have jurisdiction under Section 17.40.180 B. 

 
 

 Use-Mixed-Use  Map Parcel 07012001100  
 

 Results- 
 
 

 

                                             
         
                            SHORT TERM RENTAL CASES 
 

CASE 2019-392 (Council District - 18) 

 

 SUAREZ, ASHLEIGH MARIE, appellant and owner of the property located at 1512 

 PARIS AVE, requesting an Item A appeal, challenging the zoning administrator’s denial 

 of a short-term rental permit in the R8 District.  Appellant operated after the issued STRP  

 permit expired.  Referred to the Board under Section 17.16.250 E. The appellant has alleged  

 the Board would have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental  Map Parcel 11704040900  
 

 Results- 
 
 

               
  

 CASE 2019-434 (Council District - 5) 

  

 

 RYAN, AUTUMN N., appellant and owner of the property located at 998 MCFERRIN 

 AVE, requesting an Item A appeal, challenging the zoning administrator's denial of a  

 short term rental permit in the R5 District. Appellant operated after the issued STRP permit  

 expired.  Referred to the Board under Section  17.16.250 E.  The appellant has alleged  

 the Board would have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental  Map Parcel 08204042100  
 

 Results- 
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 CASE 2019-467 (Council District - 19) 

 

 COAKER TRAVELS, appellant and SUDEKUM, L.P., owner of the property located at 4141   

 WOODLAWN DR #44, requesting an Item A appeal, challenging the zoning administrator's  

 denial of a short-term rental permit in the RM6 District. Appellant operated after the issued STRP  

 permit expired.  Referred to the Board under Section 17.16.250.E.  The appellant has 

 alleged the Board would have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental  Map Parcel 10315003700  
 

 Results- 
 
 

 

           
 CASE 2019-468 (Council District - 25) 

 

 OCCHIPINTI, T. J. & WIGLE, ANNE E., appellants and owners of the property  

 located at 3420 HOPKINS ST, requesting an Item A appeal challenging the zoning 

 administrator's denial of a short-term rental permit in the R20 District. The appellant  

 operated after the permit expired. Referred to the Board under Section 17.16.250.E.   

 The appellant has alleged the Board will have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental  Map Parcel 11707011500  
 

 Results- 
 
 

  

     

      

 CASE 2019-471 (Council District - 19) 

 

 SHERYL MARSELLA, appellant and owner of the property located at 1812 B 6th Ave 

 N, requesting an Item A appeal challenging the zoning administrator's denial of a short 

 term rental permit in the R6-A District. The appellant operated after the permit expired. 

 Referred to the Board under Section 17.16.250. E.  The appellant has alleged the Board  

 would have jurisdiction under Section 17.40.180 A. 

 
 

 Use-Short Term Rental  Map Parcel 081082T00200CO  
 

 Results- 
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BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 

1 

Nashville Board of Zoning Appeals 

Agenda Date: October 17, 2019 

Case No. 2019-458 

Address: 915 Ramsey Street 

Request: Variance of the RM20 maximum 30’ building height at the setback. 

Purpose: To permit 4 dwellings in a consistent 3 story building perspective across 
the site. 

915 Ramsey Street

Case # 2019-458



BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 

2 
 

 

 

Zoning Requirement / Intent: The Zoning Code requires a maximum 30’ building 
height in the RM20 zoning district at the building setbacks. The Code then allows a 
2:1 sky plane behind the building setback (for every one foot of setback the building 
can extend two feet in height).  

The zoning requirement was established to limit the scale and intensity of buildings 
in the multi-family zoning district at the setback.  

Analysis: 

The owner is constructing four dwelling units on this RM20 zoned site. The owner 
is attempting to work with the grade and uniquely shaped lot in order to achieve a 
uniform aesthetic. The site narrows to a point at the eastern end while it slopes 
steadily up roughly 10’ from west to east. The combination of shape and slope 
challenge the building envelope of this site. 
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BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 

3 
 

The requested variance is minor and only applies to the eastern portion of the 
proposed building. At the eastern extreme of the building the request is only for a 
3’ variance.  

  

 

The site is uniquely shaped. If the site were a standard 50’ wide lot the architect 
could easily shift the entire third floor back 2 feet in order to achieve the desired 
building height.  

The slope is also challenging the site. Building height is measured from average 
grade of the site. Due to the sloping nature of the site the proposed building would 
have to sink the finished floor of the eastern end into the site in order to maintain 
the zoning requirement. The owner desires to have the finished floor level with the 
adjoining sidewalk. 

Case # 2019-458



BZA Case No. 2019-458 
915 Ramsey Street 

Variance of Building Height 

4 
 

Site’s surrounding the subject property all have standard lot widths and would 
appear to be able to accommodate buildings taller than the proposed building on 
this site by utilizing the 2:1 sky plane.  

The owner is merely attempting to achieve architectural uniformity on this site and 
maintain a reasonable relationship between finished floor and the adjacent 
sidewalk on Ramsey. 

 

 

 

Unique Circumstances: 

1. The subject property is uniquely shaped in that is narrows to  point at the eastern end. 
The narrowness significantly limits an ability to utilize the 2:1 sky plane for building height 
increases;  

2. The site slopes approximately 10’ from west to east but drops significantly on the west 
side thereby skewing the average grade and limiting the building height on the east side 
of the site.  
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-312 (309 22nd Avenue North) 

Metro Standard:  4' furnishing zone, 10’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:  Not upgrade sidewalks 

Zoning:  MUG-A 

Community Plan Policy: T5 MU (Center Mixed Use Neighborhood) 

MCSP Street Designation: T5-M-CA2 

Transit:  #10 – Charlotte  

Bikeway:  Existing bikeway for experienced cyclists  

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to repurpose an existing 18,073 commercial building for a new pharmacy and 
requests a variance from upgrading sidewalks along 22nd Avenue North. Planning evaluated the following factors for 
the variance request: 

(1) An 8’ sidewalk without a furnishing zone currently exists along the 22nd Avenue North frontage. The
adjacent property to the north has a 10’ sidewalk without a furnishing zone, while the property to the south
has 7’ wide sidewalks with 3’ furnishing zone with tree wells.

(2) The property has approximately 25 surface parking spaces between the existing structure and sidewalk, and
7 parking spaces to the rear of the building along alley #903. The surface parking area is needed for the
reuse of the building and its related program functions. Dedication of right-of-way along this frontage is not
feasible given these parking needs.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the 22nd Avenue North frontage.
2. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion

of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

3. If the site is redeveloped or sidewalks are triggered in the future, the redevelopment or site improvements
shall incorporate appropriate site work to construct a sidewalk which meets the Major and Collector Street
Plan.

Case # 2019-312



From: Michelle Walther
To: Kindall, Ed (Council Member); Board of Zoning Appeals (Codes)
Subject: Case # 2019-220, Case # 2019-320, Case # 2019-312
Date: Wednesday, June 26, 2019 9:15:15 AM

I am writing as a Nashville resident to express my concern about the request to avoid sidewalks in the above
appeals cases. Sidewalks are vital to our growing city for the safety of pedestrians and vehicles. It should be
an expected and known cost of building. Please deny these request to not build and also not pay into the
in-lieu fee for sidewalks.

Thank you,
Michelle Walther MD
4712 Benton Smith Rd

37215

Case # 2019-312

mailto:mmwalther@gmail.com
mailto:Ed.Kindall@nashville.gov
mailto:bza@nashville.gov


From: Dorris, Stacy
To: Board of Zoning Appeals (Codes); Kindall, Ed (Council Member)
Subject: RE: 2019-312 - please deny this variance request
Date: Tuesday, June 25, 2019 9:10:45 PM

Dear BZA and CM Kindall,

I am writing to request that you deny the sidewalk variance request Case # 2019-312,  by
BULL, MAURICE P., III & DONALD L., at 309 22ND AVE N 37203.  This is a planned Walgreen’s
rehab – requesting to not build the sidewalk required despite building being in a pedestrian benefit
zone with the UZO.  These are exactly the kind of businesses that could benefit the community if
you could get there safely on foot.   As you are aware, new sidewalks are intimately linked with
development.  It the opportunity is missed, the community waits literally decades for
another chance.  In this case, the employees of the building will also miss the opportunity to
be able to walk to nearby businesses and will instead need to get into a car, increasing
traffic.   Since Nashville is significantly behind in sidewalks already, we have just 20% of our
roadways sidewalked, we just cannot miss any opportunity.   

The sidewalk is a gift to our city for development and it is a known cost of doing business for any
building group or business.  Please deny this and any request such as this one to not build sidewalks. 
It is a safety & a health issue for all Nashvillians.

Sincerely,
Stacy Dorris
801 Timber Ln
37215
The Sidewalk Foundation

Case # 2019-312

mailto:stacy.l.dorris@vumc.org
mailto:bza@nashville.gov
mailto:Ed.Kindall@nashville.gov
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: September 16, 2019 

BZA Hearing Date:   September 19, 2019 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

Case 2019-376 (3214 Charlotte Avenue) –Special Exception 

Request: Special exception for maximum height at setback line and to penetrate height control plane. 

Zoning:  

Commercial Service (CS) is intended for retail, consumer service, financial, restaurant, office, self-

storage, light manufacturing and small warehouse uses. 

One and Two-Family Residential (R6) requires a minimum 6,000 square foot lot and is intended 

for single-family dwellings and duplexes at an overall density of 7.71 dwelling units per acre 

including 25 percent duplex lots.  

Land Use Policy: T4 Urban Mixed Use Corridor (T4 CM) is intended to enhance urban mixed 

use corridors by encouraging a greater mix of higher density residential and mixed use 

development along the corridor, placing commercial uses at intersections with residential uses 

between intersections; creating buildings that are compatible with the general character of urban 

neighborhoods; and a street design that moves vehicular traffic efficiently while accommodating 

sidewalks, bikeways, and mass transit. 

Supplemental Policy – Charlotte Pike Corridor – Subdistrict 6 (I-440 Gateway) is a mixed use 

subdistrict encouraging an urban form with a maximum height of four stories. 

Existing Context: The entire site indicated on the site plan includes 2 parcels totaling 0.52 acres.  

The large parcel, 3214 Charlotte Avenue, has frontage along Charlotte Avenue and is currently 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2019-376



developed with a single-story commercial building. The smaller parcel is located to the rear of 

the site and is accessed via Alley 1140.  The smaller parcel is currently zoned R6 (one and two-

family residential) and is at the southern edge of an established one and two-family 

neighborhood.  

 

Planning Department Analysis:  
The applicant is requesting two exceptions:  

 

 Special exception for maximum height at setback line  

 Special exception to penetrate the height control plane  

 

The proposal is to permit a height of 35 feet at the setback line, where 30 is the maximum 

permitted.  Additionally, the applicant proposes to penetrate the height control plane along 

Charlotte Avenue after a 10 foot step-back.  The proposed form is consistent with the urban 

character envisioned by the Charlotte Pike Corridor Study and encourages a pedestrian scale 

development along the street frontage.  

 

It should be noted that the plan as presented on the site plan, is contingent upon a rezoning of the 

smaller back parcel that has not been introduced at council at this time. The plan as presented 

cannot be constructed under the existing zoning entitlements. Should the zoning not move 

forward, adjustments to the plan would be necessary to address rear setback, required buffers, 

and other elements as determined by the Zoning Administrator.  
 

Planning Recommendation: Approve the special exception as requested only for 3214 Charlotte 

Avenue.      
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From: Michael Fisher
To: Board of Zoning Appeals (Codes)
Subject: CASE 2019-376
Date: Thursday, September 5, 2019 9:49:59 AM

Dear Board Members, 

I am unable to attend this hearing set for today at 1:00 p.m. Please allow this email to serve as
my objection to any zoning changes or variances for this subject property. The proposed
developers of this property plan to build a 5-story apartment complex in this lot and the
adjacent lot (zoned R6, pending zoning change). The Charlotte Avenue Corridor Plan enacted
last fall set the height for buildings in this area to no more than 4 stories. The developers of
this property do not plan to follow this plan. Instead they are wanting to cram a giant building
on this small lot and block the city view enjoyed by numerous single family homes in the area.
This would by far the largest building along Charlotte in this area. Further, this lot does not
have good and direct street access. Thus, the developer is attempting to direct a lot of traffic
through a busy alley. Many in the Sylvan Summit neighborhood have voiced disapproval as to
the proposed development. I ask that you deny their request for a variance from the setback
and control plane requirements. 

-- 
Michael P. Fisher, Esq.
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-391 (1001/1003 South Street) 

Metro Standard:  South Street – 4’ grass strip and 8’ sidewalk, as defined by the Major and Collector 
Street Plan 

Southside Avenue - 4’ grass strip and 5’ sidewalk, as defined by the Metro Local 
Street standard 

Requested Variance:  Construct sidewalk on Southside Avenue 

Zoning: RS5 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: South Street – T4-M-CA2 

Southside Avenue – Local Street 

Transit: 853’ east of #2 – Belmont, #17 – 12th Avenue South; future Rapid Bus per nMotion 

Bikeway: Existing low stress bikeway on South Street  

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct a two-family dwelling and requests a variance to construct a sidewalk 
along the Southside Avenue frontage while maintaining the existing sidewalk along South Street. Planning evaluated 
the following factors for the variance request: 

(1) An 8’ sidewalk without a grass strip exists along the South Street property frontage, which is consistent with
adjacent properties to the west.

(2) No sidewalk currently exists along the Southside Avenue frontage. The adjacent property to the south has
an existing 4’ grass strip and 5’ sidewalk. The applicant proposes to construct a 4’ grass strip and 5’ sidewalk,
which meet the Metro Local Street standard.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the South Street property frontage.
2. The applicant shall construct a 4’ grass strip and 5’ sidewalk along Southside Avenue.

Case # 2019-391



October 15, 2019 1 

15 October 2019 

Re: Zoning Appeal Notice Case Number 2019-391 
1001 South St and 1003 South St 
Map Parcel: 105011P00100CO and 105011P00200CO 
Variance from sidewalk requirements – building at the above parcels without sidewalks 

To Metropolitan Board of Zoning Appeals: 

We stand strongly opposed to the requested sidewalk variance for the addresses/parcels listed 
above. 

The builder is proposing pedestrians be forced to enter the neighborhood by walking in the 
street. 

Unlike the builder, we are resident owners in this neighborhood (with direct line-of-sight to the 
corner of South St and Southside Ave). We are acutely aware of the volume of both vehicular 
and pedestrian traffic flows into the Gulch View neighborhood. Continued growth in this 
neighborhood will exacerbate the current safety issues, compounded by the variance 
requested. 

These parcels border the corner of South St and Southside Ave. The South St / Southside Ave 
intersection is the primary point of pedestrian and vehicular ingress – egress from Gulch View. 

The residence directly behind these parcels, at the corner of Southside and Southside Pl, has 
sidewalks-which also was built by this builder. The homes on the opposite side of Southside Ave 
also all have sidewalks. 

In recent months, there have been several traffic accidents in this area: 
• At the corner of South St and Southside Ave
• Along Southside Ave
• And at the corner of Southside Ave and Southside Pl

We witness near-hits / near-misses on virtually a daily basis. During rush hour these streets and 
intersections are used as cut-throughs to, and for avoiding traffic on, 8th Ave S and 12th Ave S.  

Making matters more dangerous, there are no marked crosswalks at any of the intersections 
noted above. 

The builder is proposing that pedestrians enter this neighborhood—on his side of this 
precarious, high-traffic entry corridor—by being forced to walk in the street on Southside Ave 
around his property. 

We strenuously oppose the sidewalk variance for the addresses/parcels noted in the request. 
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The Board is welcome to contact us regarding the variance request and our firm opposition. 
 
Submitted to the Metropolitan Board of Zoning Appeals via USPS 15 October 2019. 
 
 
 
 
Barbara and Bryan Eckert 
915 Southside Pl 
Nashville, TN 37203 
C 331-203-0137 
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From: negletdet@gmail.com
To: Board of Zoning Appeals (Codes)
Cc: "Bill Telgen"
Subject: comment on appeal 20190042970
Date: Monday, October 14, 2019 9:34:45 AM

Hello,
We received notice of zoning appeal 20190042970, a variance in requiring a sidewalk at 1001 and
1003 South St. We are homeowners and full-time residents in the neighborhood and would like to
register our opposition to this variance. As people who frequently walk to and from this
neighborhood, we notice there are already too many barriers or missing pieces of sidewalk for
pedestrians. This location is at the corner of Southside Ave and South St, the main entrance into the
neighborhood. Beside residents, there are many visitors who frequent the Air BnBs in the
neighborhood and walk out into the Gulch. At times I observe these people walking down the middle
of Southside Ave because there is no sidewalk on one side. This is dangerous, because this
neighborhood gets more traffic than you would expect, because of visitors using rideshares and
taxis.  

We need more sidewalks for pedestrians in this area, not fewer! If we need to send a snail mail letter
to register our opposition, please let us know to whom we should address it. Thank you.

Diane Telgen
William Telgen
1004B Southside Ave
Nashville 37203
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From: James Snellen
To: Board of Zoning Appeals (Codes)
Subject: Opposing Permit# 20190042970
Date: Monday, October 28, 2019 10:03:02 AM

Regarding Jay Mikolinski's request to bypass constructing and/or funding the
sidewalk fund for properties he will substantially & financially benefit from should be
absolutely out of the question and immediately denied.  This community is booming
with young and mature families alike using the sidewalks daily. For Jay to neglect
contributing to the neighbourhood by not continuing the existing sidewalk is a
shameful shock. 

I request you deny this grant on my understanding that the existing sidewalk will not
be maintained or improved upon. If the existing sidewalk will be improved and/or
rebuilt, please make sure he is held accountable. 

James Snellen
924 Archer St.

J. Ryan Snellen, CFP®, CPFA, ChFC®
CERTIFIED FINANCIAL PLANNER™
Certified Plan Fiduciary Advisor

Bluegrass Financial Partners
270/312.7703
Ryan@Bluegrass-fp.com
www.letsmakeaplan.org
www.linkedin.com/in/ryansnellen/

Certified Financial Planner Board of Standards, Inc. owns the certification marks
CFP®, CERTIFIED FINANCIAL PLANNER™ and the federally registered CFP (with
flame logo) in the U.S., which it awards to individuals who successfully complete CFP
Board’s initial and ongoing certification requirements.

Investment Advisor Representative, Cambridge Investment Research Advisors, Inc.,
a Registered Investment Adviser.

The information in this email is confidential and is intended solely for the addressee. If
you are not the intended addressee and have received this email in error, please
reply to the sender to inform them of this fact. We cannot accept trade orders through
e-mail. Important letters, e-mail, or fax messages should be confirmed by calling
270/312.7703. This email service may not be monitored every day, or after normal
business hours.

Securities offered through Registered Representatives of Cambridge Investment
Research, Inc., a broker-dealer, member FINRA/SIPC. Advisory services offered
through Cambridge Investment Research, a Registered Investment Adviser.
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From: Justin Rosen
To: Board of Zoning Appeals (Codes)
Subject: Case #: 2019-391 - 1001/1003 South Street
Date: Friday, October 18, 2019 2:59:38 PM

Hi,

I opposed the neighbor's request to not construct sidewalks. There absolutely should be a sidewalk along Southside
for connectivity between the two existing sidewalks.

Please let me know if this submission is adequate or if I need to mail in a letter.

Thanks,

Justin Rosen

Case # 2019-391
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From: Ilex Pounders
To: Board of Zoning Appeals (Codes)
Subject: zoning appeal for permit #20190042970
Date: Friday, October 25, 2019 5:02:47 PM

Hi 

I am writing today because I received notice via mail of this zoning appeal because I live
within 1,000 feet of this property.  I request that you please deny this request.  The sidewalks
should be updated/redone in this area.  The current sidewalks are old and are currently having
construction vehicles trample all over them.  Thank you! 

permit #20190042970

--
Ilex Pounders 
501.827.1745 

Case # 2019-391
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From: Roy Worthen
To: Board of Zoning Appeals (Codes)
Subject: Case #: 2019-391 - 1001/1003 South Street
Date: Friday, October 11, 2019 9:43:57 AM

Hi,

I opposed the neighbor's request to not construct sidewalks. There absolutely should be a
sidewalk along Southside for connectivity between the two existing sidewalks.

Please let me know if this submission is adequate or if I need to mail in a letter.

Thanks,
Roy
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PLANNING DEPARTMENT SIDEWALK WAIVER RECOMMENDATION 

BZA Case 2019-394 (2508 10th Avenue South) 

Metro Standard:  10th Avenue South – 6’ grass strip and 6’ sidewalk, as defined by the Major and 
Collector Street Plan 

Montrose Avenue – 4’ grass strip and 5’ sidewalk, as defined by the Local Street 
standard 

Requested Variance:  Not upgrade sidewalks, not contribute (not eligible) 

Zoning: R8 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: 10th Avenue South – T4-R-CA2 

Montrose Avenue – Local Street 

Transit: 951’ east of #17 – 12th Avenue South 

Bikeway: Protected bike lane existing  

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes proposing to construct an HPR and requests not to upgrade a sidewalk along the 
10th Avenue South frontage due to the presence of an existing sidewalk, grass strip, and protected bike lane, and 
concerns about the continuity of the streetscape. Planning evaluated the following factors for the variance request: 

(1) Montrose Avenue currently has a 6’ sidewalk and 3’ grass strip, effectively satisfying the Local Street
standard and requiring no variance.

(2) 10th Avenue South currently has a 5’ sidewalk and 3’ grass strip, which is consistent with properties on the
entire block face.

(3) This portion of 10th Avenue South was recently redesigned to accommodate protected bike lanes, on street
parking, and street trees in the grass strip. Staff sees no hardship for upgrading the sidewalk to the MCSP
requirement, but believe that this street and neighborhood would be better served by a contribution in lieu.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the property frontage.
2. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion

of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

Case # 2019-394



From: Amy Booth
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: sidewalk variance request 2019-394 at 928 B Montrose Av.
Date: Wednesday, October 16, 2019 9:33:30 AM

Dear CM Sledge and the BZA, 
I would like to add my voice to those asking you to deny the variance request to not build/not 
pay into the in-lieu contribution for sidewalks at 928 B Montrose Av.  

The text below was offered by someone else in my neighborhood and, while I have not edited it, I 
agree entirely with their position. Sidewalks are critical to walkability and safety!

Britt Development is requesting this variance on a property where they plan to build 2 single family 
residences.  As you are well aware, with development, comes the opportunity for sidewalk 
creation.  If it is not done while the development is occurring, with our current budget limitation, it 
can literally be decades before the chance to place a sidewalk comes around again.  
With density increasing in our city, walkability is a key issue in mitigation of traffic congestion and 
in building a workable city for all.  Building a sidewalk is a cost of doing business.  If this developer 
can not afford it, there will be someone else behind them that can.  Do not, please, let this 
opportunity for safe and comfortable walkability in this rapidly developing area go undone.

Best wishes,
Amy Booth
3415A Benham Ave
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From: Caroline Duley
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Please deny 928B Montrose Ave request to not install sidewalk
Date: Sunday, October 20, 2019 1:22:22 AM

To whom it may concern,
I strongly oppose the applicant’s request to not install sidewalks or pay into the sidewalk fun at 928B Montrose
Ave.  This property is located on a busy corner of 12South with a high level of pedestrian traffic daily.  I’m shocked
that the developer would even request this. 

Nashville is already seriously lacking sidewalks on major streets throughout the city.  P do not allow this situation to
worsen by allowing this developer to not install a much needed sidewalks.

Caroline Duley
900 Waldkirch Ave.
Nashville, TN 37204
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From: Claire Armbruster
To: Board of Zoning Appeals (Codes)
Cc: Colby
Subject: Appeal Case # 2019-394; Permit #20190044551
Date: Thursday, October 24, 2019 9:52:02 AM

Dear Metro Board of Zoning Appeals,
We are not in favor of the request not to provide a sidewalk at 928B Montrose Avenue.
Sidewalks are a primary feature of the Waverly Belmont (12South) neighborhood. They
enhance the quality of life in this walkable neighborhood.  

Thank you,
Claire Armbruster
Jeff Koontz
1004 Montrose Ave, Nashville, TN 37204

Claire Armbruster
Planning Stages
Plan> Prepare> Present
PO Box 41182
Nashville, TN 37204
615.509.9797
planningstages.net
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From: Conrad Cox
To: Board of Zoning Appeals (Codes)
Subject: Fwd: 2019-394
Date: Friday, October 18, 2019 9:04:54 AM

We oppose the variance request. Sidewalks are needed in our neighborhoods.

Conrad B Cox
Rebecca R Cox

2038 Elliott Ave
Nashville, TN 37204

-- 
Conrad B. Cox
ConradBCox@gmail.com
(423) 737-3030
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From: Debra Dickey
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: Fwd: Please deny - Sidewalk Variance request 2019-394 928B Montrose
Date: Tuesday, October 15, 2019 10:40:26 AM
Attachments: variance request 2019-394 928 B Montrose Av 37204.PNG

Dear CM Sledge and the BZA,

I hope this email finds you well.  I am writing to request that you deny the variance request
to not build/not pay into the in-lieu contribution for sidewalks at 928 B Montrose Av.  Britt
Development is requesting this variance on a property where they plan to build 2 single
family residences.  As you are well aware, with development, comes the opportunity for
sidewalk creation.  If it is not done while the development is occurring, with our current
budget limitation, it can literally be decades before the chance to place a sidewalk comes
around again. 

With density increasing in our city, walkability is a key issue in mitigation of traffic
congestion and in building a workable city for all.  Building a sidewalk is a cost of doing
business.  If this developer can not afford it, there will be someone else behind them that
can.  Do not, please, let this opportunity for safe and comfortable walkability in this rapidly
developing area go undone.

Sincerely,

Debra Dickey

2813 Sherbourne Ave. 

Nashville, TN 37204
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From: Diana Giles
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: 928B Montrose I oppose their exemption request
Date: Thursday, October 17, 2019 9:14:21 AM

The developer for 928B Montrose is asking to avoid paying into the sidewalk fund; I
vehemently oppose this for them or any other developers because they are making a profit and
should contribute- I don't think there is ever a reason to allow them to not pay. What's the
point of the law if we allow them to get away with not paying their fair share?
Thanks.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain information that is confidential and protected by law from unauthorized
disclosure. Any unauthorized review, use, disclosure or distribution is prohibited. If you are
not the intended recipient, please contact the sender by reply e-mail and destroy all copies of
the original message. 
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From: Ellen Wolfe
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Zoning Appeals: 2019-394 and 2019-395
Date: Friday, October 11, 2019 5:30:36 PM

To The Metropolitan Board of Zoning Appeals,

I received two letters regarding zoning appeals hearings for case numbers: 2019-394 and 2019-395. 
They are scheduled for Nov. 7.  I will be out of town that day and unable to attend the hearing.  I
want you to know that I strongly oppose Britt Development’s attempt to exempt themselves from
repairing and improving the sidewalks in front of and to the side of the properties they are
rehabbing and further strongly oppose their attempt to not pay into the sidewalk fund.  12 South is a
very walkable neighborhood because of its sidewalks.  Britt development has torn up and/or
damaged the sidewalks in front of the two properties they are renovating.  Part of the sidewalk on
the north side of Montrose is completely blocked and we have to walk in the street to get around it. 
Additionally, Britt Development has removed the fencing around the house on the north side of
Montrose – street #928 (case number: 2019-395).  There is a steep drop off, approximately 3 feet,

from the sidewalk to the yard along 10th Ave. S.  The previous homeowner had a fence that
protected people from falling off the sidewalk into the yard.  Also, there have been plans to add a

sidewalk on the east side 10th Ave. S along the east side of 929 Montrose which is the other house
Britt Development has a zoning appeal for.  It seems reasonable to require Britt Development to add

that sidewalk (10th Ave. S, east side between Montrose and the alley south of Montrose).  

Sincerely,

Ellen
915 Montrose Ave.

Case # 2019-394

mailto:emwolfe84@att.net
mailto:bza@nashville.gov
mailto:Colby.Sledge@nashville.gov


From: Erica Zuhr
To: Board of Zoning Appeals (Codes)
Subject: Sidewalk Variance
Date: Saturday, October 19, 2019 7:31:13 PM

To whom it may concern,

As a nearby resident, I would like to oppose the the request for zoning variance in Case # 2019-
394 for 928 Montrose. 

I am unsure of the exact reason for the request (to avoid changing the existing sidewalk, or to 
avoid adding a sidewalk, or both as it as a corner lot) but even if it is a request to not change an 
existing sidewalk that would not match adjacent sidewalks due to new regulations, I still believe 
local developers flipping homes solely for profit should contribute to the sidewalk fund in order to 
make our neighborhoods, and city, more walkable.

Thank you for your time,
Erica Zuhr
1808 Hillside Ave, Nashville, TN 37203

Case # 2019-394

mailto:elzuhr@gmail.com
mailto:bza@nashville.gov


From: Erin OHara Block
To: Board of Zoning Appeals (Codes)
Subject: Fwd: Please deny - Sidewalk Variance request 2019-394 928B Montrose
Date: Thursday, October 17, 2019 1:37:49 PM
Attachments: variance request 2019-394 928 B Montrose Av 37204.PNG

Dear Board Members,

I am a resident at 908 Halcyon Ave. I would like to request that you deny this variance at 928B
Montrose Ave.

Please see below.

Thanks so much
Erin Block

---------- Forwarded message ---------
From: Erin OHara Block <eoblock@gmail.com>
Date: Tue, Oct 15, 2019 at 12:26 PM
Subject: Fwd: Please deny - Sidewalk Variance request 2019-394 928B Montrose
To: Colby Sledge, Metro Council District 17 <colby.sledge@nashville.gov>

Hi Colby,

I just wanted to register my request that you don't support this variance request. While I am generally in
favor of helping our neighbors out when they need a variance on something, this is a developer, and not
a resident requesting the variance. I believe that Britt Development can make it work to contribute to the
neighborhood more broadly by creating a sidewalk where there isn't a sidewalk. 

This is a great opportunity to increase walkability in the neighborhood. Currently, there is no sidewalk
on this side of the street from Sevier Park until Montrose. Connecting to Halcyon would be a huge
addition to the neighborhood as there are a number of streets (Halcyon, Knox, Sherbourne, West
Kirkwood, Vaulx) where neighbors could use Halcyon to access 10th in a more contiguous pattern of
sidewalks. 

Thanks
Erin
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From: hmtilden@gmail.com
To: Board of Zoning Appeals (Codes)
Subject: 2019-394 and 395 Sidewalk Exemption request on Montrose Ave
Date: Wednesday, October 23, 2019 9:04:04 PM

Hello,

I live a few blocks away from 10th and Montrose where a local developer is currently requesting a sidewalk
exemption.

I am opposed to this exemption as it will negatively impact children’s ability to walk safely to school.  This
developer is also building multiple million dollar homes in our neighborhood.  The least they could do to help
combat gentrification is contribute to the sidewalk fund if they don’t just build the sidewalk themselves.

Thank you.

Holly Tilden
906 Knox Ave
Nashville, TN 37204
C: 615-521-1016
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From: holly@wilford.com
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: Variance 2019-394, please deny!
Date: Wednesday, October 16, 2019 3:30:24 PM

Greetings!

I hope this email finds you well. 

As a homeowner and therefore a tax payer in Nashville, I am writing to request that you deny the variance
request to not build/not pay into the in-lieu contribution for sidewalks at 928 B Montrose Ave and any new
build in the Nashville area. 

The developer is requesting this variance on a property where they plan to build 2 single family
residences. 

As you are well aware, with development, comes the opportunity for sidewalk creation.  If it is not done
while the development is occurring, with our current budget limitation, it can literally be decades before
the chance to place a sidewalk comes around again.  With density increasing in our city, walkability is a
key issue in mitigation of traffic congestion and in building a workable city for all. 

Building a sidewalk is a cost of doing business.  If this developer can not afford it, there will be
someone else behind them that can.  Do not, please, let this opportunity for safe and comfortable
walkability in this rapidly developing area go undone.

Respectfully, 

Holly Wilford
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From: Janet Davies
To: Board of Zoning Appeals (Codes)
Subject: sidewalk variation
Date: Wednesday, October 16, 2019 8:04:25 AM

I am writing to request that you deny the variance request to not build/not pay into the in-lieu
contribution for sidewalks at 928 B Montrose Av.  Britt Development is requesting this
variance on a property where they plan to build 2 single family residences.  As you are well
aware, with development, comes the opportunity for sidewalk creation.  If it is not done while
the development is occurring, with our current budget limitation, it can literally be decades
before the chance to place a sidewalk comes around again.  With density increasing in our
city, walkability is a key issue in mitigation of traffic congestion and in building a workable
city for all.  Building a sidewalk is a cost of doing business.  If this developer can not afford it,
there will be someone else behind them that can.  Do not, please, let this opportunity for safe
and comfortable walkability in this rapidly developing area go undone.
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From: Joe Hendrick
To: Board of Zoning Appeals (Codes)
Subject: Sidewalk Variance
Date: Tuesday, October 15, 2019 12:50:26 PM

Dear CM Sledge and the BZA, I hope this email finds you well.  I am writing to request that you
deny the variance request to not build/not pay into the in-lieu contribution for sidewalks at 928 B
Montrose Av.  Britt Development is requesting this variance on a property where they plan to build
2 single family residences.  As you are well aware, with development, comes the opportunity for
sidewalk creation.  If it is not done while the development is occurring, with our current budget
limitation, it can literally be decades before the chance to place a sidewalk comes around again. 
With density increasing in our city, walkability is a key issue in mitigation of traffic congestion and
in building a workable city for all.  Building a sidewalk is a cost of doing business.  If this developer
can not afford it, there will be someone else behind them that can.  Do not, please, let this
opportunity for safe and comfortable walkability in this rapidly developing area go undone.

Thank You

Joe Hendrick
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From: Jonathan Marx
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: OPPOSITION to zoning appeal - case no. 2019-394 / 928B Montrose Ave *and* case no. 2019-395 / 2602 B 10th Ave S
Date: Sunday, October 27, 2019 8:46:23 AM

Hello,

I am the owner and resident at 921 Montrose Ave., which is in extremely close proximity to two properties currently being developed by Britt Development / Sarah Britt.

I’m writing to voice my STRONG OPPOSITION to a zoning appeal filed for these properties, which are listed as follows:

928 B Montrose Ave. 
Appeal Case Number: 2019-394

2602 B 10th Ave. S.
Appeal Case Number: 2019-395

APN: 118012H90000CO

In both cases, the developer is seeking a variance from sidewalk requirements to construct a two single-family residence without building sidewalks or paying into the
sidewalk fund.

This appeal should be DENIED on the basis that consistent sidewalk construction is essential to the safety and walkability of our neighborhood. These properties have
sufficient square footage to accommodate construction of sidewalks. As a pedestrian and as a transit rider, I rely on our sidewalks daily. As a family, we have had to
make accommodations for the existing lack of sidewalk at 2602 B 10th Ave. S. for more than 15 years. This developer, who seeks to profit from the properties at both of
these addresses, should not be allowed to elude their obligation to pay into a system that makes our neighborhood and our community safe, walkable and livable for
everyone. 

Thank you,

Jonathan Marx
921 Montrose Ave. 
Nashville, TN 37204
615.294.5453

APN: 118012I90000CO
Permit Number: CAAZ 20190044551

Permit Number: CAAZ 20190044513
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From: Joy Tempkins
To: Board of Zoning Appeals (Codes)
Subject: Sidewalks
Date: Thursday, October 17, 2019 2:46:04 PM

I originally sent an email to Colby Sledge opposing the request to not install sidewalks
on Montrose Ave. I am totally opposed to any exception to the requirement to put in
sidewalks when new construction happens unless the area in question is in a non-
pedestrian area. Places like Montrose Ave would not fit that criteria and adding
sidewalks to heavily populated, in this case, the builders are creating density. 

When I receive a response from Colby it said the builder was neither putting in a
sidewalk nor wanting to pay into the in-lieu of fund. At minimum they should pay into
the fund but moreover, why is there an in-lieu of fund at all? Builders are reshaping
neighborhoods all over Nashville, sanctioned by the board. Although I'd prefer more
thoughtful expansion that maintains a neighborhood's character and increases
density that can be supported by the infrastructure, it is little to ask of those
cannibalizing the neighborhood to give back through making the neighborhood
walkable. Sidewalks do that and it should be an ironclad requirement. 

-- 
Joy

Case # 2019-394

mailto:jtempkins@gmail.com
mailto:bza@nashville.gov




From: Kathrine Guthrie
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Variance opposition
Date: Tuesday, October 29, 2019 11:01:02 PM

Dear Board of Zoning Appeals and Colby Sledge,

My name is Kathrine Guthrie, I live at 2502 9th Ave S, Nashville TN 37204, basically
at the intersection of Montrose and 9th Ave S, so a block East of the Britt
Development / Sarah Britt  construction projects at 928B Montrose Ave and 2602B
10th Ave S (the "Appellant").  Your Appeal Case Numbers 2019-394 and 2019-395
respectively.

I write to you to STRONGLY OPPOSE the Appellant's two attempts to convince the
Board to grant a zoning variance from the Appellant's legal obligation to comply with
the sidewalk requirements in Metro Code Section 17.20.120.  This Board should
DENY both of Appellant's variance requests.

My family, including 3 children ages 2-6, walk Montrose Ave and 10th Ave multiple times a
week on our way to Frothy Monkey, 12th S Taproom, Las Paletas, Sevier Park, etc. Those
sidewalks need to be safe and to codes and we even need more sidewalk on the east side of
10th Ave in this area. Please deny these variances and future requests in our small walkable
neighborhood, if builders want to build in the neighborhood, they need to comply with the
rules and respect the neighbors. And please add sidewalks to the rest of 10th Ave with said
sidewalk building fund money. 

Kathrine Guthrie
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From: Kenneth Sands
To: Board of Zoning Appeals (Codes)
Subject: Fwd: Please do not grant sidewalk variance
Date: Thursday, October 17, 2019 2:55:56 PM

Sent from my iPhone

Begin forwarded message:

From: Kenneth Sands <kefsands@gmail.com>
Date: October 16, 2019 at 6:19:08 PM CDT
To: colby.sledge@nashville.gov
Subject: Please do not grant sidewalk variance

I live in the same neighborhood as montrose ave and I understand there is a
current petition to grant a sidewalk variance.  Please do not grant this. This is a
neighborhood with many pedestrians and really needs a sidewalk on montrose.
 Nashville needs to commit to the vision of a walking friendly city and not grant
these variances. 

Thank you
Kenneth sands
Forrest park ave

Sent from my iPhone
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From: Kerry Conley
To: Board of Zoning Appeals (Codes); Sledge, Colby (Council Member)
Subject: Please vote NO on sidewalk variance request 928B Montrose appeal #2019-394
Date: Monday, October 14, 2019 7:09:47 PM

Hello,

Please do not allow a variance from sidewalk requirements. This property would continue the sidewalk in our
neighborhood where it is much needed as many residents walk everywhere in our neighborhood, but most
importantly to Waverly Belmont Elementary Schools on 10th Ave South. Literally blocks from this home. It is a
corner lot to access 10th. This needs to be required as sidewalks exist up to this property and would connect to
sidewalks on 10th.

Please vote NO.
Thank you from a 15 year resident at 2405 10th Ave South.

Thank you,
Kerry
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From: LUCY HARRINGTON
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: Sidewalk Variance, DENY
Date: Wednesday, October 16, 2019 11:37:17 AM

Dear CM Sledge and the BZA,

I hope this email finds you well.  I am writing to request that you deny the variance request to not build/not pay into
the in-lieu contribution for sidewalks at 928 B Montrose Av.  Britt Development is requesting this variance on a
property where they plan to build 2 single family residences.  As you are well aware, with development, comes the
opportunity for sidewalk creation.  If it is not done while the development is occurring, with our current budget
limitation, it can literally be decades before the chance to place a sidewalk comes around again.  

With density increasing in our city, walkability is a key issue in mitigation of traffic congestion and in building a
workable city for all.  Building a sidewalk is a cost of doing business.  If this developer can not afford it, there will
be someone else behind them that can.  Do not, please, let this opportunity for safe and comfortable walkability in
this rapidly developing area go undone.

Sincerely,
Lucy Harrington
3905 Kimpalong 

Sent from my iPhone
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From: Collin Brown
To: Board of Zoning Appeals (Codes); Sledge, Colby (Council Member)
Subject: Zoning Appeals: 2019-394 and 2019-395
Date: Tuesday, October 22, 2019 4:07:37 PM

Dear Board of Zoning Appeals:

My name is Collin Brown.  I currently own the property located at 905 Gilmore Ave,
Nashville, TN 37204, which is one block directly north of the Britt Development / Sarah Britt 
construction projects at 928B Montrose Ave and 2602B 10th Ave S (the "Appellant").  Your
Appeal Case Numbers 2019-394 and 2019-395 respectively.

I write to you to STRONGLY OPPOSE the Appellant's two attempts to convince the Board
to grant a zoning variance from the Appellant's legal obligation to comply with the sidewalk
requirements in Metro Code Section 17.20.120.  This Board should DENY both of Appellant's
variance requests.

928B Montrose Ave.  The prior residence located at 928 Montrose Ave did have sidewalks
located in the south-facing property frontage and west side of the property.  However, the
Appellant tore down the fence connected to the sidewalk on the west side of the property
exposing pedestrians, including small children walking each day to elementary school each
day, to a sudden drop off of over four feet between the eastern edge of the west-facing
sidewalk and the yard.  Without any regard for the welfare of the nearby residents, the
Appellant has allowed this dangerous sidewalk drop off condition to continue for many
months.  Most recently, the Appellant has destroyed significant portions of the frontage
sidewalk.  Metro should require the Appellant to build compliant sidewalks to the front and
west side of this property.  These sidewalks connect to the sidewalks connecting Gilmore Ave,
10th Ave and Montrose Ave.  Furthermore, the Appellant should be required to build a fence
(replacing the fence torn down by the Appellant) directly connecting the eastern edge of the
west-facing sidewalk to the fence, for reasons of pedestrian safety.

2602B 10th Ave S.  This property does not have a sidewalk.  In fact, this property contains the
only sidewalk gap between Halcyon Ave, 10th Ave and Montrose Ave.  This Board should
require the Appellant to build a sidewalk on its 10th Ave frontage connecting the Halcyon Ave
sidewalk to the Montrose Ave sidewalk as required by Metro Code Section 17.20.120.  

It is a shame that Metro even allowed the Appellant to build two homes on each of these small
lots pursuant to a horizontal property regime.  Recently, on the Nextdoor.com website, the
Appellant has commented that each of these properties is selling for at least $800,000.  That's
two $800,000 properties per lot for a total of $3,200,000 for both lots.  The Appellant calls this
"affordable housing".  It's an outrage that Appellant would seek to make such large profits,
while not even being willing to build sidewalks in our neighborhood and contribute to the
sidewalk fund!  It is imperative that the Board support Nashville neighborhood and follow the
Metro Code.  I am not opposed to profit, but greedy developers like the Appellant are making
millions all across Nashville,especially in the 12 South neighborhood, and yet they cry "poor
me!" when it comes to investing in sidewalk infrastructure and paying into the sidewalk fund. 
The Board must not allow or tolerate this type of developer bad behavior!

There are four possible grounds to appeal and obtain a sidewalk variance.  I will discuss each:
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1.  Physician characteristic of the property.  There is plenty of room for sidewalks both on
the west-and south sides of the 928B Montrose lot and  the west side of the 2602 B 10th Ave S
lot.  There is nothing about the property or condition of land that would prevent the
construction of sidewalks as required by Metro Code.

2.  Unique Characteristics.  There is nothing unique about these lots that would prevent the
Appellant from constructing sidewalks as required by Metro Code.  Furthemore, there is no
undue hardship on the Appellant that has not been self-imposed by the Appellant because she
decided to create two horizontal property regimes and squeeze two houses onto two small lots
both designed for one house per lot.

3.  No Harm to Public Welfare.  The public will absolutely be harmed if the Appellant does
not construct sidewalks on these properties.  This is heavy foot-traffic walking neighborhood. 
We walk our sidewalks every single day.  There are just no reasonable grounds for any
developer in this neighborhood to avoid building sidewalks.  If fact, 2602B 10th Ave S is one
of the very few places along 10th Ave in the neighborhood that does not currently contain a
sidewalk.  The whole point of Metro Code 17.20.120 is to make sure sidewalks get built
across this City where they are currently lacking!

4.  Integrity of Master Development Plan.  Failure to build sidewalks and contribute to the
sidewalk fund will compromise the walk-ability of this neighborhood and will negatively
impact the neighbors of these properties.  

Please understand that the neighbors of 928B Montrose Ave and 2602B 10th Ave S adamantly
OPPOSE the variances the Appellant is seeking.  

I respectfully request that this Board DENY these variance requests by the Appellant.

I look forward to attending the hearing on November 7, 2019.

Best Regards,

M. Collin Brown

Cc: Colby Sledge
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From: Maggie Thomson DeVier
To: Board of Zoning Appeals (Codes)
Subject: Sidewalk Variance request 2019-394 - Please Deny
Date: Saturday, October 19, 2019 11:02:08 AM

Good morning,

I wanted to reach out regarding the sidewalk variance request for 928 Montrose Ave. I oppose
this request (and any request from a developer to avoid this responsibility our neighborhoods
that are supposed to be walkable, for that matter), for a couple of reasons.

First, I live in the area and love to take walks on our streets with my young children. It's
important to have well-maintained sidewalks, and I'm sure our developers can afford to place
them, whereas the city cannot as easily do so. Second, this is the street that leads to my
family's place of business. Our patrons' safety in walking to it is important to us.

Thank you for your consideration.
Maggie DeVier
Acklen Ave
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From: Nell Adams
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes); Murphy, Kathleen (Council Member)
Subject: Sidewalk variance
Date: Wednesday, October 16, 2019 8:18:13 AM

Dear Dear Board of Zoning appeals,

I am writing to request that you deny variance request to not build/not pay into the in-lieu contribution for sidewalks
at both 928 B Montrose Ave (Variance 2019-394) and 101 48th Ave N (Variance 2019-444).

As you are well aware, with development, comes opportunity for sidewalk creation. If it is not done while the
development is occurring, with our current budget limitation, it can literally be decades before the chance to place a
sidewalk comes again.

Building a sidewalk is a cost of development. It is cheaper for the developer to put in a sidewalk now, while they
have the equipment there for a drive, than for the city to do it years later. Do not, please, let this opportunity for safe
and comfortable walkability in this rapidly developing city go undone.

Thanking you for your consideration of these issues,
Nell Adams
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From: Nicki P. Wood
To: Board of Zoning Appeals (Codes)
Subject: please deny sidewalk variance
Date: Wednesday, October 16, 2019 9:46:53 PM

Please deny the variance request to not build/not pay into the in-lieu contribution for sidewalks 
at 928 B Montrose Av.  Britt Development is requesting this variance on a property where 
they plan to build 2 single family residences. Metro did a great thing when it opened the way 
for developers to build sidewalks with their properties. So we can get a sidewalk! Right now! 
Allowing the in-lieu-of could be delay the sidewalk for decades. We’re creating a dense city 
that needs sidewalks, and this opportunity won’t come around again. Walkability is a key issue 
in reducing congestion and in building a workable city for all. If this developer can not afford 
it, let’s wait for one that can. Builders who come in, build fast, and don’t follow the rules 
create neighborhoods we don’t want.

We Nashvillians have been asked to give up so much, and we can’t have nice things anymore 
in the name of unrestrained development. We’ve been acting like a small town, just giving 
away our streets. Building a sidewalk is a cost of doing business. It’s a law on the books 
already, and I’m asking you to require builders to help us all pull a wagon that is, so far, pulled 
mostly by residents who pay rather than builders who benefit. 

Nicki P. Wood
nicki@the-wood-family.org
Food writing and mammography, no, really
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From: Brad.D.Jones@dell.com
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: please deny sidewalk variance request 2019-394 at 928 B Montrose Av.
Date: Tuesday, October 15, 2019 1:27:57 PM
Attachments: image001.png

Dell Customer Communication - Confidential

Requesting please deny sidewalk variance request 2019-394 at 928 B Montrose Av. 

Thanks,
Brad
Brad Jones
Large Corporate Account Manager
Dell EMC | Large Comercial Southeast
office +1 512 513 8534 ,  fax +1 512 283 0123

Customer feedback | How am I doing? Please contact my manager Marie_Rowell@Dell.com

Order Status Support | Request a Copy of Your Invoice | Technical Support | Request a Return

Case # 2019-394

mailto:Brad.D.Jones@dell.com
mailto:Colby.Sledge@nashville.gov
mailto:bza@nashville.gov
mailto:Marie_Rowell@Dell.com
https://www.dell.com/support/orders/
https://www.dell.com/support/orderstatus/invoice
http://www.dell.com/support/home/
http://www.dell.com/support/orderstatus/returns



From: Philip Betbeze
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: Sidewalk variance
Date: Tuesday, October 15, 2019 2:33:35 PM

Dear CM Sledge and the BZA, I hope this email finds you well.  I am writing to request that you deny the
variance request to not build/not pay into the in-lieu contribution for sidewalks at 928 B Montrose Av.  Britt
Development is requesting this variance on a property where they plan to build 2 single family
residences.  As you are well aware, with development, comes the opportunity for sidewalk creation.  If it is
not done while the development is occurring, with our current budget limitation, it can literally be decades
before the chance to place a sidewalk comes around again.  With density increasing in our city,
walkability is a key issue in mitigation of traffic congestion and in building a workable city for all.  Building
a sidewalk is a cost of doing business.  If this developer can not afford it, there will be someone else
behind them that can.  Do not, please, let this opportunity for safe and comfortable walkability in this
rapidly developing area go undone.

Philip Betbeze
318 Fairfax ave.
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From: Cherry, Sidney
To: Board of Zoning Appeals (Codes)
Subject: RE: Case # 2019-394
Date: Friday, October 18, 2019 9:03:20 AM

I believe a builder is asking to not replace sidewalks at 2602 B 10th Ave S.  This is unacceptable! 
Sidewalk are so important in our neighborhood.  The builders are the ones who tore up the sidewalk
that was there originally.  They should be required to replace it.  Please do not grant this variance
request!!!!

Thank you.

____________________________
Sidney Cherry
VP of Tax
Ryman Hospitality Properties, Inc.
O: 615-316-6152
C: 615-479-6386
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From: Sondra Lawrence
To: Board of Zoning Appeals (Codes)
Subject: Developers sidewalk variance requests
Date: Thursday, October 24, 2019 4:41:09 PM

I oppose all sidewalk variance requests by Britt Developers on Montrose Avenue in
12 South, as well as the developer sidewalk variance request for West Kirkwood
Avenue.

Resident
Sondra Lawrence 
900 Knox Avenue
Nashville, Tn
37204

Sent from Yahoo Mail on Android

Sent from Yahoo Mail on Android
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From: Dorris, Stacy
To: Sledge, Colby (Council Member)
Cc: Board of Zoning Appeals (Codes); Kerry Conley
Subject: Please deny - Sidewalk Variance request 2019-394
Date: Tuesday, October 15, 2019 8:55:01 AM
Attachments: variance request 2019-394 928 B Montrose Av 37204.PNG

Dear CM Sledge and the BZA,

I hope this email finds you well.  I am writing to request that you deny the variance request to not
build/not pay into the in-lieu contribution for sidewalks at 928 B Montrose Av.  Britt Development is
requesting this variance on a property where they plan to build 2 single family residences.  As you
are well aware, with development, comes the opportunity for sidewalk creation.  If it is not done
while the development is occurring, with our current budget limitation, it can literally be decades
before the chance to place a sidewalk comes around again. 

With density increasing in our city, walkability is a key issue in mitigation of traffic congestion and in
building a workable city for all.  Building a sidewalk is a cost of doing business.  If this developer can
not afford it, there will be someone else behind them that can.  Do not, please, let this opportunity
for safe and comfortable walkability in this rapidly developing area go undone.

Sincerely,
Stacy Dorris
801 Timber Ln
The Sidewalk Foundation
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From: Zaruhi Sahakyan
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Subject: Deny sidewalk variance request 2019-394 at 928 B Montrose Av.
Date: Tuesday, October 15, 2019 9:16:10 AM

Dear CM Sledge and the BZA,

I hope this email finds you well.  I am writing to request that you deny the variance request to not build/not pay into
the in-lieu contribution for sidewalks at 928 B Montrose Av.  Britt Development is requesting this variance on a
property where they plan to build 2 single family residences.  As you are well aware, with development, comes the
opportunity for sidewalk creation.  If it is not done while the development is occurring, with our current budget
limitation, it can literally be decades before the chance to place a sidewalk comes around again.  

With density increasing in our city, walkability is a key issue in mitigation of traffic congestion and in building a
workable city for all.  Building a sidewalk is a cost of doing business.  If this developer can not afford it, there will
be someone else behind them that can.  Do not, please, let this opportunity for safe and comfortable walkability in
this rapidly developing area go undone.

Thank you, 
Zaruhi Sahakyan 
1773 Hillmont Drive 
Nashville, TN 37215
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PLANNING DEPARTMENT SIDEWALK WAIVER RECOMMENDATION 

BZA Case 2019-395 (2602 10th Avenue South) 

Metro Standard:  10th Avenue South – 6’ grass strip and 6’ sidewalk, as defined by the Major and 
Collector Street Plan 

Montrose Avenue – 4’ grass strip and 5’ sidewalk, as defined by the Local Street 
standard 

Requested Variance:  Not upgrade sidewalks, not contribute (not eligible) 

Zoning: R8 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: 10th Avenue South – T4-R-CA2 

Montrose Avenue – Local Street 

Transit: 951’ east of #17 – 12th Avenue South 

Bikeway: Protected bike lane existing  

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes constructing two units on one lot and requests not to construct a sidewalk on the 
10th Avenue South frontage due to the recent installation of new street striping including a protected bike lane, or 
upgrade the sidewalk along the Montrose Avenue frontage due to the presence of an existing sidewalk. Planning 
evaluated the following factors for the variance request: 

(1) Montrose Avenue currently has a 5’ sidewalk and 2’ grass strip, which is consistent with properties to the
east and west. Staff is comfortable recommending approval of this variance for the property’s Montrose
Avenue frontage.

(2) No sidewalk currently exists on the property’s 10th Avenue South frontage, which is consistent with
properties on the entire block face. This portion of 10th Avenue South was recently redesigned to
accommodate protected bike lanes, but is one of the few blocks without existing sidewalks, and was
envisioned to be updated as properties redevelop.

(3) There are some mature trees along the 10th Avenue frontage. An alternative sidewalk design may be able to
address these concerns.

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

2. The applicant shall coordinate with Planning and Public Works to construct an alternative sidewalk design
along the 10th Avenue South frontage. If it is determined that the applicant cannot construct an alternative
sidewalk design because of impacts to mature trees, then the applicant shall contribute in-lieu of
construction for the property frontage.

Case # 2019-395



From: Claire Armbruster
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Appeal Case #2019-395; Permit #20190044513
Date: Thursday, October 24, 2019 10:00:59 AM

Dear Metro Board of Zoning Appeals,
We are not in favor of the request not to provide a sidewalk at 2602B 10th Ave S. Sidewalks
are a primary feature of the Waverly Belmont (12South) neighborhood. They enhance the
quality of life in this walkable neighborhood.  
Thank you,
Claire Armbruster
Jeff Koontz
1004 Montrose Ave, Nashville, TN 37204

Claire Armbruster
Planning Stages
Plan> Prepare> Present
PO Box 41182
Nashville, TN 37204
615.509.9797
planningstages.net
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From: Ellen Wolfe
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Zoning Appeals: 2019-394 and 2019-395
Date: Friday, October 11, 2019 5:30:36 PM

To The Metropolitan Board of Zoning Appeals,

I received two letters regarding zoning appeals hearings for case numbers: 2019-394 and 2019-395. 
They are scheduled for Nov. 7.  I will be out of town that day and unable to attend the hearing.  I
want you to know that I strongly oppose Britt Development’s attempt to exempt themselves from
repairing and improving the sidewalks in front of and to the side of the properties they are
rehabbing and further strongly oppose their attempt to not pay into the sidewalk fund.  12 South is a
very walkable neighborhood because of its sidewalks.  Britt development has torn up and/or
damaged the sidewalks in front of the two properties they are renovating.  Part of the sidewalk on
the north side of Montrose is completely blocked and we have to walk in the street to get around it. 
Additionally, Britt Development has removed the fencing around the house on the north side of
Montrose – street #928 (case number: 2019-395).  There is a steep drop off, approximately 3 feet,

from the sidewalk to the yard along 10th Ave. S.  The previous homeowner had a fence that
protected people from falling off the sidewalk into the yard.  Also, there have been plans to add a

sidewalk on the east side 10th Ave. S along the east side of 929 Montrose which is the other house
Britt Development has a zoning appeal for.  It seems reasonable to require Britt Development to add

that sidewalk (10th Ave. S, east side between Montrose and the alley south of Montrose).  

Sincerely,

Ellen
915 Montrose Ave.
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From: Ginger VandeWater
To: Sledge, Colby (Council Member); Board of Zoning Appeals (Codes)
Cc: Grant VandeWater
Subject: Montrose Ave sidewalks
Date: Friday, October 18, 2019 9:09:39 AM

Good morning,

I am hoping to attend the zoning hearing but wanted to also voice our opposition and concerns
via email regarding the new construction on the corners of Montrose and 10th avenue South. 
My understanding is that the builder has applied to be allowed to not replace the sidewalks
that were destroyed during construction.  My husband and I live at 1012 Halcyon and walk
with our child and dog in the neighborhood all the time, and we strongly oppose a developer
being allowed to not replace sidewalks.  There are many, many children who walk to
Waverly-Belmont elementary just a few blocks from this area, and to not have sidewalks
available for their use is dangerous.  

Thanks for your time, and please let us know if there is anything further we can do. 

Sincerely,
Grant & Ginger VandeWater 
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From: hmtilden@gmail.com
To: Board of Zoning Appeals (Codes)
Subject: 2019-394 and 395 Sidewalk Exemption request on Montrose Ave
Date: Wednesday, October 23, 2019 9:04:04 PM

Hello,

I live a few blocks away from 10th and Montrose where a local developer is currently requesting a sidewalk
exemption.

I am opposed to this exemption as it will negatively impact children’s ability to walk safely to school.  This
developer is also building multiple million dollar homes in our neighborhood.  The least they could do to help
combat gentrification is contribute to the sidewalk fund if they don’t just build the sidewalk themselves.

Thank you.

Holly Tilden
906 Knox Ave
Nashville, TN 37204
C: 615-521-1016

Case # 2019-395

mailto:hmtilden@gmail.com
mailto:bza@nashville.gov


From: John Allen
To: Board of Zoning Appeals (Codes)
Subject: Oppose Montrose side walk variance
Date: Friday, October 18, 2019 11:52:35 AM

Please require the developer to support our side walk efforts and oppose their variance request.

Thank you - John Allen
906 Halcyon Ave since 2006
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From: Jonathan Marx
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: OPPOSITION to zoning appeal - case no. 2019-394 / 928B Montrose Ave *and* case no. 2019-395 / 2602 B 10th Ave S
Date: Sunday, October 27, 2019 8:46:23 AM

Hello,

I am the owner and resident at 921 Montrose Ave., which is in extremely close proximity to two properties currently being developed by Britt Development / Sarah Britt.

I’m writing to voice my STRONG OPPOSITION to a zoning appeal filed for these properties, which are listed as follows:

928 B Montrose Ave. 
Appeal Case Number: 2019-394

2602 B 10th Ave. S.
Appeal Case Number: 2019-395

APN: 118012H90000CO

In both cases, the developer is seeking a variance from sidewalk requirements to construct a two single-family residence without building sidewalks or paying into the
sidewalk fund.

This appeal should be DENIED on the basis that consistent sidewalk construction is essential to the safety and walkability of our neighborhood. These properties have
sufficient square footage to accommodate construction of sidewalks. As a pedestrian and as a transit rider, I rely on our sidewalks daily. As a family, we have had to
make accommodations for the existing lack of sidewalk at 2602 B 10th Ave. S. for more than 15 years. This developer, who seeks to profit from the properties at both of
these addresses, should not be allowed to elude their obligation to pay into a system that makes our neighborhood and our community safe, walkable and livable for
everyone. 

Thank you,

Jonathan Marx
921 Montrose Ave. 
Nashville, TN 37204
615.294.5453

APN: 118012I90000CO
Permit Number: CAAZ 20190044551

Permit Number: CAAZ 20190044513

Case # 2019-395

mailto:jonathanmarx@bellsouth.net
mailto:bza@nashville.gov
mailto:Colby.Sledge@nashville.gov


From: Kathrine Guthrie
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Variance opposition
Date: Tuesday, October 29, 2019 11:01:02 PM

Dear Board of Zoning Appeals and Colby Sledge,

My name is Kathrine Guthrie, I live at 2502 9th Ave S, Nashville TN 37204, basically
at the intersection of Montrose and 9th Ave S, so a block East of the Britt
Development / Sarah Britt  construction projects at 928B Montrose Ave and 2602B
10th Ave S (the "Appellant").  Your Appeal Case Numbers 2019-394 and 2019-395
respectively.

I write to you to STRONGLY OPPOSE the Appellant's two attempts to convince the
Board to grant a zoning variance from the Appellant's legal obligation to comply with
the sidewalk requirements in Metro Code Section 17.20.120.  This Board should
DENY both of Appellant's variance requests.

My family, including 3 children ages 2-6, walk Montrose Ave and 10th Ave multiple times a
week on our way to Frothy Monkey, 12th S Taproom, Las Paletas, Sevier Park, etc. Those
sidewalks need to be safe and to codes and we even need more sidewalk on the east side of
10th Ave in this area. Please deny these variances and future requests in our small walkable
neighborhood, if builders want to build in the neighborhood, they need to comply with the
rules and respect the neighbors. And please add sidewalks to the rest of 10th Ave with said
sidewalk building fund money. 

Kathrine Guthrie

Case # 2019-395

mailto:kathrineguthrie@gmail.com
mailto:bza@nashville.gov
mailto:Colby.Sledge@nashville.gov
tel:2019-394
tel:2019-395


From: Lesley Patterson-Marx
To: Board of Zoning Appeals (Codes)
Cc: Jonathan Marx
Subject: Appeal Case 2019-395 Opposition
Date: Sunday, October 27, 2019 8:58:32 PM

To Whom It May Concern at MetroBoard of Zoning Appeals,
   I am writing to ask that you deny the requested appeal from Britt Development for 2602 B
10th Ave S. Britt Development requested a variance from sidewalk requirements. 
I am a neighbor at 921 Montrose Ave and believe that they should not be allowed to construct
a two single family residence without building sidewalks or paying into the sidewalk fund.
The intersection at 10th and Montrose is a very dangerous one. I have seen many accidents,
and even once saw a runner hit by a car as she was crossing the street. A sidewalk in front of
2602 B 10th Ave S. would greatly improve the safety of families and children in our
neighborhood. 10th and Montrose is not a safe place to cross the street as a pedestrian. If the
sidewalk were added, neighbors could walk down to Halcyon and cross more safely at the four
way stop. We have so many children in our neighborhood, and their safety should be a priority
by requiring Britt Development to provide a sidewalk. 
Thank you,
Lesley Patterson-Marx
921 Montrose Ave

Lesley Patterson-Marx
Artist and Educator
lesleypattersonmarx.com
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From: Collin Brown
To: Board of Zoning Appeals (Codes); Sledge, Colby (Council Member)
Subject: Zoning Appeals: 2019-394 and 2019-395
Date: Tuesday, October 22, 2019 4:07:37 PM

Dear Board of Zoning Appeals:

My name is Collin Brown.  I currently own the property located at 905 Gilmore Ave,
Nashville, TN 37204, which is one block directly north of the Britt Development / Sarah Britt 
construction projects at 928B Montrose Ave and 2602B 10th Ave S (the "Appellant").  Your
Appeal Case Numbers 2019-394 and 2019-395 respectively.

I write to you to STRONGLY OPPOSE the Appellant's two attempts to convince the Board
to grant a zoning variance from the Appellant's legal obligation to comply with the sidewalk
requirements in Metro Code Section 17.20.120.  This Board should DENY both of Appellant's
variance requests.

928B Montrose Ave.  The prior residence located at 928 Montrose Ave did have sidewalks
located in the south-facing property frontage and west side of the property.  However, the
Appellant tore down the fence connected to the sidewalk on the west side of the property
exposing pedestrians, including small children walking each day to elementary school each
day, to a sudden drop off of over four feet between the eastern edge of the west-facing
sidewalk and the yard.  Without any regard for the welfare of the nearby residents, the
Appellant has allowed this dangerous sidewalk drop off condition to continue for many
months.  Most recently, the Appellant has destroyed significant portions of the frontage
sidewalk.  Metro should require the Appellant to build compliant sidewalks to the front and
west side of this property.  These sidewalks connect to the sidewalks connecting Gilmore Ave,
10th Ave and Montrose Ave.  Furthermore, the Appellant should be required to build a fence
(replacing the fence torn down by the Appellant) directly connecting the eastern edge of the
west-facing sidewalk to the fence, for reasons of pedestrian safety.

2602B 10th Ave S.  This property does not have a sidewalk.  In fact, this property contains the
only sidewalk gap between Halcyon Ave, 10th Ave and Montrose Ave.  This Board should
require the Appellant to build a sidewalk on its 10th Ave frontage connecting the Halcyon Ave
sidewalk to the Montrose Ave sidewalk as required by Metro Code Section 17.20.120.  

It is a shame that Metro even allowed the Appellant to build two homes on each of these small
lots pursuant to a horizontal property regime.  Recently, on the Nextdoor.com website, the
Appellant has commented that each of these properties is selling for at least $800,000.  That's
two $800,000 properties per lot for a total of $3,200,000 for both lots.  The Appellant calls this
"affordable housing".  It's an outrage that Appellant would seek to make such large profits,
while not even being willing to build sidewalks in our neighborhood and contribute to the
sidewalk fund!  It is imperative that the Board support Nashville neighborhood and follow the
Metro Code.  I am not opposed to profit, but greedy developers like the Appellant are making
millions all across Nashville,especially in the 12 South neighborhood, and yet they cry "poor
me!" when it comes to investing in sidewalk infrastructure and paying into the sidewalk fund. 
The Board must not allow or tolerate this type of developer bad behavior!

There are four possible grounds to appeal and obtain a sidewalk variance.  I will discuss each:
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1.  Physician characteristic of the property.  There is plenty of room for sidewalks both on
the west-and south sides of the 928B Montrose lot and  the west side of the 2602 B 10th Ave S
lot.  There is nothing about the property or condition of land that would prevent the
construction of sidewalks as required by Metro Code.

2.  Unique Characteristics.  There is nothing unique about these lots that would prevent the
Appellant from constructing sidewalks as required by Metro Code.  Furthemore, there is no
undue hardship on the Appellant that has not been self-imposed by the Appellant because she
decided to create two horizontal property regimes and squeeze two houses onto two small lots
both designed for one house per lot.

3.  No Harm to Public Welfare.  The public will absolutely be harmed if the Appellant does
not construct sidewalks on these properties.  This is heavy foot-traffic walking neighborhood. 
We walk our sidewalks every single day.  There are just no reasonable grounds for any
developer in this neighborhood to avoid building sidewalks.  If fact, 2602B 10th Ave S is one
of the very few places along 10th Ave in the neighborhood that does not currently contain a
sidewalk.  The whole point of Metro Code 17.20.120 is to make sure sidewalks get built
across this City where they are currently lacking!

4.  Integrity of Master Development Plan.  Failure to build sidewalks and contribute to the
sidewalk fund will compromise the walk-ability of this neighborhood and will negatively
impact the neighbors of these properties.  

Please understand that the neighbors of 928B Montrose Ave and 2602B 10th Ave S adamantly
OPPOSE the variances the Appellant is seeking.  

I respectfully request that this Board DENY these variance requests by the Appellant.

I look forward to attending the hearing on November 7, 2019.

Best Regards,

M. Collin Brown

Cc: Colby Sledge
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From: Abkowitz, Mark
To: Board of Zoning Appeals (Codes)
Cc: Sledge, Colby (Council Member)
Subject: Sidewalk variance: Permits 20190044513 and 20190044551
Date: Sunday, October 13, 2019 9:17:08 AM

My wife and I are writing in reference to the aforementioned permits for which a variance is
being requested from sidewalk requirements.

Both of these properties are located in the 12 South area, where a concerted effort has been
made to create a walkable neighborhood.  For that reason, it is imperative that a sidewalk
exist on the perimeter of both properties that abut city streets.  There should be no exception
for this requirement, both in complying with the regulation and in setting a dangerous
precedent if the zoning board does not adhere to this policy.  Furthermore, by doing so we
continue to encourage/enforce new builds and renovations to expand the repair and
maintenance of the sidewalk network throughout our city.

Regards,

Mark & Susan Abkowitz
922 Gilmore Avenue
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From: Cherry, Sidney
To: Board of Zoning Appeals (Codes)
Subject: Case # 2019-395
Date: Friday, October 18, 2019 8:57:35 AM

I believe a builder is asking to not replace sidewalks at 928 Montrose Ave.  This is unacceptable! 
Sidewalk are so important in our neighborhood.  The builders are the ones who tore up the sidewalk
that was there originally.  They should be required to replace it.  Please do not grant this variance
request!!!!

Thank you.

____________________________
Sidney Cherry
VP of Tax
Ryman Hospitality Properties, Inc.
O: 615-316-6152
C: 615-479-6386
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From: Sondra Lawrence
To: Board of Zoning Appeals (Codes)
Subject: Developers sidewalk variance requests
Date: Thursday, October 24, 2019 4:41:09 PM

I oppose all sidewalk variance requests by Britt Developers on Montrose Avenue in
12 South, as well as the developer sidewalk variance request for West Kirkwood
Avenue.

Resident
Sondra Lawrence 
900 Knox Avenue
Nashville, Tn
37204

Sent from Yahoo Mail on Android

Sent from Yahoo Mail on Android
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2019-422 (4730 Lebanon Pike)  

Metro Standard:  6' grass strip, 8’ sidewalk, as defined by the Major and Collector Street Plan standard 

Requested Variance:  Not construct sidewalks 

Zoning: R10, Comm. PUD 

Community Plan Policy: T3 CC (Suburban Community Center)  

MCSP Street Designation:  T3-M-AB5 

Transit:  Approximately 0.31 miles from #6 – Lebanon Pike 

Bikeway:    None existing; none planned  

 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to renovate an existing retail building for new tenant spaces and requests a 
variance from constructing sidewalks. Planning evaluated the following factors for the variance request: 

(1) No sidewalks exist along the property frontage along Lebanon Pike. A 5’ sidewalk without a grass strip is 
located to the immediate west within the Oakwood Commons shopping center where the subject site is 
located in. 

(2) The property’s internal drive aisle and parking to the front of the building is set on level elevation, 
approximately 12’ – 24’ from the back of curb at a slope difference of approximately 8’. While sidewalk 
construction is feasible through the construction of retaining walls and routing around existing utilities, 
construction of sidewalks is premature given the scale of the proposed redevelopment. 

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in lieu of construction for the Lebanon Pike property frontage. 
2. Prior to the issuance of building permits, dedicate right-of-way where not precluded by parking or other 

development features along the Lebanon Pike property frontage to accommodate future sidewalks per the 
Major and Collector Street Plan standard. 
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PLANNING DEPARTMENT SIDEWALK WAIVER RECOMMENDATION 

BZA Case 2019-439 (1006 14th Avenue South) 

Metro Standard:  4’ grass strip and 5’ sidewalk, as defined by the Local Street standard 

Requested Variance:  Not upgrade sidewalks, contribute in lieu (not eligible) 

Zoning: R6-A 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: Local Street 

Transit:  None existing, none planned 

Bikeway:  None existing, none planned  

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to construct two townhomes and requests to contribute in lieu of construction 
along the 14th Avenue South frontage due to the presence of an existing sidewalk. Planning evaluated the following 
factors for the variance request: 

(1) There is currently a 2’ grass strip and 5’ sidewalk at this location and consistent with the block face.
(2) While the existing grass strip does not meet the Local Street standard, there is a consistent sidewalk design

with a grass strip that accommodates mailboxes and utilities with a clear walking path.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the property frontage.
2. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion

of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.
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From: Thomas Palmeri
To: Board of Zoning Appeals (Codes)
Subject: Appeal Case 2019-439
Date: Monday, October 28, 2019 7:14:39 PM

Today, I received a Zoning Appeal Notice for 1004 14th Ave South. I live nearby at 1410 South Street. 

I don’t quite understand the nature of this appeal from the sidewalk requirement. On google maps it looks like there’s a sidewalk on the property now. So I don’t know why there would be a sidewalk
appeal. I certainly wouldn’t want the sidewalk removed. 

Thomas Palmeri
1410 South Street
Nashville, TN 37212
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-445 (4736 Nolensville Pike) 

Metro Standard:  6’ grass strip, 8’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:  Contribute in-lieu of construction (not eligible) 

Zoning: CS 

Community Plan Policy: T3 CM (Suburban Mixed Use Corridor)  

MCSP Street Designation: T3-M-AB5-LM 

Transit:  #52 – Nolensville Pike BRT Lite; future high capacity transit per nMotion 

Bikeway:  None existing; none planned 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant proposes renovations to an existing 17,900 square foot retail building and requests to 
contribute in-lieu of construction of sidewalks along Nolensville Pike. Planning evaluated the following factors for 
the variance request: 

(1) No sidewalk exists along the Nolensville Pike property frontage, which is consistent with adjacent properties
to the south.

(2) The property is located 2/3 mile south of the Southeast – Nolensville Pike/Harding Place first tier Nashville
Next Center. Establishing a comprehensive sidewalk network in anticipation of future development that is
accessed by high capacity transit is critical. Staff finds no unique hardships.

Given the factors above, staff recommends disapproval. The applicant shall coordinate with Metro Public 
Works to either construct a 6’ grass strip and 8’ sidewalk which meets the Arterial-Boulevard standard or 
to construct an alternative sidewalk design solution. 
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From: De Vries Andrew
To: Board of Zoning Appeals (Codes)
Cc: matthew.g.segal@gmail.com
Subject: Support for Case 2019-448
Date: Thursday, October 31, 2019 1:36:09 PM

Dear Members of the BZA,

I own the property at 5501B New York Ave, which directly abuts the applicant’s property at 5501 A. I
support the special exception request to reduce the side street setback on 55th Ave as I believe it
would have no adverse impact on my adjacent property.

Thank you,

Andrew De Vries – LEED AP | Senior Manager, Strategic Sourcing
HealthTrust / CoreTrust | 1100 Dr. Martin L. King Jr. Boulevard, Suite 1100 | Nashville, TN 37203
o: 615.344.3038 | f: 855.442.1936 | e: andrew.devries@healthtrustpg.com |
www.healthtrustpg.com
This message and any attachments are for the intended recipient(s) only and may contain privileged, confidential
and/or proprietary information. If you received this message by mistake, please notify the sender by reply e-mail
and delete the message and attachments.
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From: Lamb, Emily (Codes)
To: Lifsey, Debbie (Codes); Shepherd, Jessica (Codes)
Cc: Michael, Jon (Codes)
Subject: FW: case 2019-448
Date: Tuesday, September 24, 2019 10:34:45 AM

For the file.  Thanks.

Emily Lamb
Metro Codes Department

From: Mary Carolyn Roberts <marycarolynroberts@gmail.com> 
Sent: Tuesday, September 24, 2019 10:33 AM
To: Herbert, Bill (Codes) <Bill.Herbert@nashville.gov>; Lamb, Emily (Codes)
<Emily.Lamb@nashville.gov>; Michael, Jon (Codes) <Jon.Michael@nashville.gov>
Subject: case 2019-448

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Good morning, 
I'm in full support of case number 2019-448, the request for special exception for side
setback reduction coming before you. 
Thank you,

MaryCarolyn Roberts
Village Real Estate
615-977-9262 (c)
615-383-6964 (w)
Metro Council, District 20

Sign Up for Future Newsletters

Contribute to Campaign
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Applicant Letter for Special Exception Case 2019-448 

October 12, 2019 

Dear Members of the Board, 

We are the applicant/owners for Case 2019-448, a special exception request to reduce the side 
street setback at 5501 A New York Avenue. Please see the below letter for an explanation of why 
our request meets the standards laid out in the code.  

In addition, we enjoy the “full support” of our Council Member, Mary Carolyn Roberts, as well as 
the endorsement of Nations Neighborhood Association committee (Planning & Zoning) that 
oversees these matters on behalf of the neighborhood. 

A. APPLICABLE STANDARDS

Per the Metro Code, Sec. 17.12.035, this request may be made by Special Exception at the 
Board of Zoning Appeals. Unlike a variance, no “hardship” standard applies. Rather, the applicant 
must meet the following standards, quoted from the relevant code in part (emphasis added): 

17.12.035	D.		Special	Setback	Regulations	for	All	Uses	(Excluding	Single-Family	
and	Two-Family	Dwellings)	Within	the	Urban	Zoning	Overlay	District:	

1. In	all	districts,	a	principal	or	accessory	structure	may	be	located	closer
to	the	street	or	property	line	than	as	permitted	by	this	section	or	by
Tables	17.12.020B,	17.12.020C,	and	17.12.030B	based	on	the	review
and	approval	of	a	Special	Exception	by	the	Board	of	Zoning	Appeals.

2. An	applicant	shall	provide	evidence	to	the	board	as	provided	in	Section
17.12.060.F.3	that	the	proposed	building	setbacks	shall	not	create
an	adverse	impact	on	adjacent	properties	nor	detract	from	a
strong	pedestrian-friendly	environment.

(For reference on 17.12.060 F. 3, please see “For Reference: Height Regulations” in the latter 
portion of this document.) 

STANDARD 1: 

“[T]he	proposed	building	setbacks	shall	not	create	an	adverse	impact	on	adjacent	
properties” 

We affirm that the proposed building setbacks will not have an adverse impact on 
adjacent properties. We posit that this Special Exception request actually goes a step 
further: it has a positive impact on the contiguous adjacent property, 5501 B New York 
Avenue (also zoned MUN). 

By right, two additional residential units could be built to a ‘zero foot’ setback at the 
neighboring side lot line. In other words, the structure could be directly abutting our 
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neighbor’s property with no buffer in-between. This Special Exception, if approved, would 
enable our proposed residential structure to be shifted away from the neighboring 
property and toward the side street, 55th Avenue North. 

 
	

STANDARD 2: 
 
“…nor	detract	from	a	strong	pedestrian-friendly	environment.”	
	
We also affirm that the proposed building setbacks will not detract from a strong 
pedestrian-friendly environment. 
 
In fact, we once again contend that this Special Exception request goes a step further: by 
constructing these new units, we will build approximately 150 feet of new sidewalk. This 
will create new connectivity with several commercially-zoned properties that surround our 
subject property, including a to-be-built sidewalk along the other side of 55th Avenue. 
Walkable within 500 feet are new commercial or mixed use developments including Flats 
at Silo Bend, Silo Park/Silo House, the “Boomerang” building, Silo Studios, Ugly Mug 
Coffee, The Burger Joint and more (all completed in 2019 or now under construction). 
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For Reference: Height Regulations 
 
The standard set out in Sec. 17.12.035 D.2 references the below height regulations: 
 

17.12.060	F.		Special	Height	Regulations	for	All	Uses	(Excluding	Single-Family	
and	Two-Family	Dwellings)	Within	the	Urban	Zoning	Overlay	District	

3. An	applicant	shall	provide	evidence	to	the	board	that	the	proposed	
building	height	shall	not	create	an	adverse	impact	on	air,	light,	shadow,	
or	wind	velocity	patterns	due	to	the	configuration	of	the	building	
relative	to	the	maximum	permitted	height	standards	(including	height	
control	plane)	and	its	juxtaposition	to,	and	with,	existing	structures	in	
the	vicinity,	or	approved,	but	not	yet	built	structures.	In	addition,	the	
applicant	shall	demonstrate	that	the	proposed	building	height	
contributes	to,	and	does	not	detract	from,	a	strong	pedestrian-friendly	
streetscape.	

	
Response on Height Regulations 
Please note that we are not seeking a special exception to modify the allowable height. Per the 
Metro Zoning Code (table shown in Standards, above), the proposed use on the subject property 
allows a maximum of three stories, not to exceed 45 feet, rather than utilizing a height control 
plane ratio.  

 
Moving the structure approximately 7’ 9” closer to the side street may have a nominal impact on 
the light/shadow angle from across the right-of-way (nearest distance to a structure in that 
direction is about 80 feet). However, with the Special Exception, we would be enabled to 
construct a “standard” 3 story residential structure, approximately 30-33 feet to the roof truss line, 
rather up to the allowable 45 feet at the current setback line. 
 
On the west side, with our neighbor at 5501 B New York Avenue, we once again contend that if 
approved, this structure would have a positive impact when compared with the by-right building 
area prescribed by the Metro Codes — allowing us to move the height and massing away from 
the shared property line and toward the side street. 
 
Moreover, when compared to the context of existing and under-construction structures in the 
area, the below map highlights large three or more story commercial developments that are 
adjacent or nearly adjacent (colored in red). 
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B.   CONTEXT  
 
While we have been told that the underlying land use policy recommends neighborhood 
maintenance, the on-the-ground reality is that the most of the area surrounding our property is a 
multi-family, commercial and mixed-use center.   
 
In the long-term, we have approached our Council Member about potentially updating the 
underlying land use policy so that it is more consistent with the zoning and the surrounding 
context; however, the simpler approach here is to permit our plans by Special Exception, to which 
she has given her “full support” in an email to the Board dated September 24, 2019. 
 

1. Surroundings 
Our neighbors directly to the west have our same mixed use (MUN) zoning, and we’re 
bounded by commercial (CS) zoning on the north and east sides.  We have two-family 
residential to the south. Therefore, in total, of the 370 linear feet of our property line, only 
35 feet abut residential zoning. 
 
Our property is exposed “catty corner” to Centennial Blvd, where we face the Silo Bend 
developments that have built-to-street ground floor retail and hundreds of new apartment 
and housing units. Partially abutting our property on the east side of 55th is a new retail, 
office and residential mixed-use development called “Boomerang” – the top two stories of 
which are visible from all locations on our the property. 
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Nearly this entire new surrounding context is built quite close to the sidewalk and the 
right-of-way. We believe our request is reasonably seen as in-step with the vast majority 
of our surrounding environment. 
 
2. Contextual Setbacks 
The zoning examiner reviewing this case confirmed that the only contextual 55th Avenue 
setback on the block face is the one on our property. We clearly have no objection a 
modified setback. Going beyond our block, the north neighboring property is an unusual 
curved triangle shape that does not align with our block. The property that does align with 
our side street setback is to our south, across the alleyway and fronting California 
Avenue. We met with the owner in person and received his support. 

 
C.   NEIGHBORHOOD AND COMMUNITY SUPPORT 
 

1. Community Meeting & Neighborhood Association Endorsement 
On September 9, 2019, we presented at a community meeting of the Nations 
Neighborhood Association’s Planning & Zoning Committee. The meeting was advertised 
the NNA’s social media channels and standing email listserv. The meeting also had 
higher attendance because it occurred at the time and place of the group’s regular 
monthly meeting. It was attended and our plan was reviewed by approximately 12 
neighbors and residents. 
 
At the conclusion of the meeting, the NNA Committee unanimously voted to endorse our 
request with “No Objection.” Such a finding was emailed to the Board on September 26, 
2019. 

 
2. Direct Outreach 

We knocked on all neighboring doors (or made phone calls, were owner wasn’t available) 
and did not receive any reactions that were unfavorable. Most were quite supportive and 
understood the context of the neighborhood, especially given that our property faces 
Centennial and several higher intensity newer developments. We will continue outreach 
until for as-yet-unreachable property owners. 
 

3. Council Member Support 
Lastly, and perhaps most critically, our Council Member has provided her “full support” for 
our Special Exception in writing to the Board. 

 
 
D.   ACCEPTABLE CONDITIONS 
 
If the side setback reduction is approved as applied, we would be amenable to the following 
conditions to be set by the Board to ensure that we meet the standards in the Code: 
 

To ensure no adverse impact on adjacent property: 
1. Height, as typically defined by the Metro Code, to not exceed 33 feet. 
2. Structure to constructed a minimum of 3 feet from neighboring side property line (i.e. 

lot line shared with 5501 B New York Avenue) 
 
To ensure strong pedestrian environment: 
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3. Sidewalks to be constructed; not eligible for in-lieu-of fee without additional BZA 
approval. 

 
Thank you for your time regarding this case. 
 
Matthew & Tara Segal 
5501 A New York Avenue 
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From: Tim Brown
To: Board of Zoning Appeals (Codes)
Subject: Case 2019-448 - no objection from neighborhood committee
Date: Thursday, September 26, 2019 11:41:06 PM

Dear Members of the BZA,

I am writing to let you know that the Planning & Zoning Committee of Nations Neighborhood
Association (NNA) has reviewed the applicant's request for a special exception at 5501 A
New York Avenue in the Nations.

The applicant met with our group and presented their plan on September 9, 2019. Our
committee, as part of the NNA, voted unanimously to allow this request to move forward with
"no objection." 

We believe the request is reasonable and the sidewalks in the plan will enhance a
pedestrian-friendly environment.

Thank you for your time,

Timothy R Brown
5303A Kentucky Ave.
Nashville, TN, 37209
timbrown21@me.com
847-437-6705

Nations Neighborhood Association
Planning & Zoning Committee

Sent from my iPad
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BZA 2019-461 - 5101 Kentucky Avenue

Special Exception to permit a kennel (doggy daycare) in a CS zoning district and a Variance of the 
separation of a building containing the use from an existing residence. 
Request for outdoor run withdrawn.

2019-461 Revised site plan no dog run



  
 
 
 
 
 
 

Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: October 28, 2019 

BZA Hearing Date:   November 7, 2019 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

Case 2019-461 (5101 Kentucky Ave.) –Special Exception 

Request: To permit a kennel as the use on the property and to permit the reduction of the setback 

requirements from 200 feet to 32 feet. 

Zoning: Commercial Service (CS) is intended for retail, consumer service, financial, restaurant, 

office, self-storage, light manufacturing and small warehouse uses. 

Land Use Policy: T4 Urban Mixed Use Corridor (T4 CM) is intended to enhance urban mixed use 

corridors by encouraging a greater mix of higher density residential and mixed use development along the 

corridor, placing commercial uses at intersections with residential uses between intersections; creating 

buildings that are compatible with the general character of urban neighborhoods; and a street design that 

moves vehicular traffic efficiently while accommodating sidewalks, bikeways, and mass transit. 

Existing Context: The property is approximately 16,117 square feet (0.37 acres) and located at the 

southwest corner of Kentucky Avenue and 51st Avenue North. Alley 1206 abuts the southern property 

line. The property has been developed with one large commercial building. The proposal is to establish a 

kennel within the existing structure. The kennel would provide daytime care services and overnight 

boarding. The properties to the north along 51st Avenue North are commercial. The other surrounding 

properties to the east, west and south are residential.   

Planning Department Analysis:  

The applicant is requesting two exceptions: 

• Special exception to permit a kennel.

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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• Special exception to reduce the distance required between a kennel and a residential use 

from 200 feet to 32 feet.  

 
T4 Urban Mixed Use Corridors (T4-CM) prioritize higher-intensity mixed use and commercial uses at 

intersections with preference given to residential uses between intersections. The site is located at an intersection 

and along an arterial street and could likely support a more intense commercial use with substantial parking and 

vehicular access. The T4 CM policy states that consideration should be given when transitioning from higher 

intensity uses along corridors to adjacent policy areas with less intensity. The policy immediately to the west is 

T4 Urban Neighborhood Maintenance (NM). The T4 NM policy is intended to maintain existing residential 

areas. There is an existing neighborhood with one and two-family uses to the west and south of the site.   

 

The potential impacts of a kennel on adjacent residential properties can be substantial. The potential impact is 

addressed in the standards for kennel special exceptions with a required setback of 200 feet between any part of 

the building which animals are housed and surrounding residences. The existing structure would not meet this 

standard and is requesting that the existing distance of 32 feet of separation be permitted. Given the existing 

residential character of the surrounding properties and residential policy area adjacent to the site, in conjunction 

with the significantly reduced setback between the proposed use and existing residential development, staff 

recommends the disapproval of the requested special exceptions.  

 

Planning Recommendation: Disapproval.     
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Shepherd, Jessica (Codes); Ammarell, Beverly (Public Works)
Subject: RE: Appeal 2019-461
Date: Tuesday, October 22, 2019 3:17:59 PM

2019-461       5101 Kentucky Ave.       To Permit Kennel Use Next to Residential Zoning
Variance: 17.16.175A.1 and 17.40.290
Response:  Public Works takes no exception with condition that adequate
parking is provided on site per code and and confirmation that sight
distance is adequate at driveway entrance.

This does not imply approval of the submitted site plan as access and
design issues will be addressed and coordinated during the permitting
process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

From: Lifsey, Debbie (Codes) 
Sent: Tuesday, October 22, 2019 1:54 PM
To: Gregory, Christopher (Public Works)
Subject: Appeal 2019-461

Gregory,

I do not think this case was sent to you to review. It will be on our agenda for 11/7/19 (Special
Exception) Appeal 2019-461 5101 Kentucky Avenue

Thank you,

Debbie Lifsey
Administrative Services Officer III
800 2nd Avenue South 1st Floor
Nashville, TN  37210
(615) 862-6505
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From: Duane Cuthbertson
To: Lamb, Emily (Codes); Lifsey, Debbie (Codes); Shepherd, Jessica (Codes)
Cc: Roberts, Mary Carolyn (Council Member); Michael, Jon (Codes); Liz Craig/USA; Patrcia Behmand

(patricia.behmand@dogtopia.com); Ramin Behmand (ramin.behmand@dogtopia.com)
Subject: 2019-461 - Dogtopia (5101 Kentucky Avenue) - modification of request
Date: Saturday, October 26, 2019 6:34:18 PM

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Emily, Debbie, Jessica -

Please accept this email as our request to modify our application (Case No. 2019-461) related
to the kennel use in the CS zoning district at 5101 Kentucky Avenue. 

We would like to withdraw our request for a variance of the separation requirement for an
outdoor run. We are modifying our proposal and eliminating the outdoor run from
consideration. 

As such, two requests remain for consideration by the Board of Zoning Appeals. 
We are requesting (1) a Special Exception to permit the kennel use in a CS zoning district and
(2) a Variance of the separation requirement for a building containing the use from an existing
residence.

Our modification comes as a result of communication with immediate neighbors and various
members of the community. Much of the concern expressed to us since making the application
seems related to activities associated with the proposed outdoor run.

We hope the community and ultimately the Board will receive our requests favorably, finding
the use to be a necessary and appropriate neighborhood scaled service as well determine the
shallow depth of the lots composing the neighborhood's commercial spine create a hardship
for such neighborhood oriented uses. We also hope the Board will find the separation
requirement, while appropriate for large scale kennels and stables (horses) should not apply to
reasonably scaled and neighborhood oriented uses such as the kennel (doggy daycare) we
propose in this application. 

We are installing measures that address and effectively eliminate typical concerns related the
proposed kennel use. 
Dogtopia will install additional insulation between our proposed space and outdoor walls as
well as additional insulation between our space and future tenants in the building. Dogtopia
will also utilize insulated panels in the ceiling. The insulation installation should effectively
eliminate typical noise associated with the proposed use from travelling beyond the interior
space.
Dogtopia will have strict protocol related to sanitization and odor - instituting a practice of
maintaining clean spaces for the dogs and a strict protocol for discarding waste on a daily
basis (in double sealed bags).
Dogtopia will comply fully with all other associated use conditions.

Again, we hope with the elimination of the outdoor run the community and Board will support
the notion that the kennel (doggy daycare) use will be a good fit as a neighborhood service and
find a Variance to allow the use on the exceptionally shallow lots that make up the
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neighborhood's commercial spine (51st Ave) as appropriate.

Please let me know if I can provide additional information.  

-- 
Duane Cuthbertson
615.924.9618
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From: Brooke Coplon
To: Board of Zoning Appeals (Codes)
Subject: 2019-461
Date: Thursday, October 10, 2019 11:46:16 AM

I am writing to voice my opposition to Dogtopia's request to put in a kennel at 5101 Kentucky
Ave. I am a homeowner that lives at 5205B Kentucky Ave. My understanding is that Dogtopia
has requested to put in dog runs at a significant variance at what is required under the city
zoning laws. This would put the dog run almost next the the closest residence. I anticipate a
significant amount of noise coming from the dog run. Hearing dogs barking would likely
make the dogs that live around the dog run bark more, which would significantly disturb me
and other neighbors-- even though I live almost a block away. Dogtopia has not presented any
description to the surrounding neighbors or the Board to describe what technology they would
use to limit noise. The plans they have filed with the Board are form franchise plans from
Dogtopia that just list the types of noise prevention technologies Dogtopia has available to it--
not the type of technology they will use in this building. In addition, the franchisee
information does not describe how close Dogtopia is to other properties when they claim their
neighbors cannot hear the noise. Properties in the Nations are so close together that we
frequently hear almost anything happening in a one block radius. It is difficult for me to
comprehend how I would not hear dogs in Dogtopia's kennel.

These variances also exist in to limit the smell from dog waste in kennels. Dogtopia again has
only told the Board the options available to it to limit smell-- not the option it will use for this
building. I also am guessing Dogtopia's normal neighbors are further away from the building
than 32 feet-- a very small area to have a dumpster full of dog waste that supposedly will not
smell.

I am a dog owner and love dogs. However, this location is not an appropriate place for a
kennel. The majority of kennels in Nashville are in commercial areas for a reason-- largely due
to noise and a lower risk of disturbing dogs and people in the surrounding area. There is no
reason Dogtopia cannot find a location for their kennel that does not require such a significant
variance from codes. A kennel in this specific location would be incredibly disruptive and
would likely lower surrounding home values, including my own. Cannonball Covers applied
for this permit and will not suffer any significant hardship if it is denied-- they can merely
lease the space to another, more appropriate tenant. They have failed to show any reason why
they should be granted this variance and have failed to comply with the notice requirements
from the Board of Zoning Appeals. In large part, they have:

Failed to describe specific noise prevention measures to be used at this location.
Failed to describe specific waste containment measure to be used at this location.
Failed to show a significant hardship that would allow them to receive a special
variance.
Failed to comply with the notice requirements of this department-- They failed to tell
anyone this was going to be a Dogtopia before 10/8/19, only two days before the
comment period ended. The letter neighbors received several weeks ago did not
describe the nature of the business. 
Failed to hold a community meeting in a timely manner--- The community meeting for
this property is on October 16, 2019, after the comment period and less than 24 hours
before the hearing. 
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I urge you to deny Dogtopia's request to open a kennel at 5101 Kentucky Ave.

Sincerely,
Brooke Coplon

Homeowner at 5205B Kentucky Ave
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From: Brooke Coplon
To: Board of Zoning Appeals (Codes)
Subject: 2019-461
Date: Thursday, October 17, 2019 9:35:01 AM

To Whom It May Concern: 

I am writing to supplement my original email regarding my opposition to a Dogtopia opening
at 5101 Kentucky Ave. 

I attended a community meeting last night and am now even more against this than before.
Dogtopia routinely dismissed and belittled the concerns of the neighbors at the meeting.
Dogtopia continues to make unverified promises about the noise level of the facility. Dogtopia
also has engaged in false marketing by referring to itself as a doggie daycare-- when they are
also boarding dogs over night. For example:

When asked about the noise level from the building itself, Dogtopia kept telling us there
would be no noise. However, they have not had anyone look at the building yet, so they
do not know what it will take to actually make the building sound proof. In addition, if
they are wrong about the noise level, the neighborhood really will have no recourse
against them if they are allowed to get a permit to operate a kennel in this location.
Dogtopia maintains that the majority of the noise will be from its outside dog run--
which will only have dogs in it from 7 pm to 7 am. They do not feel like this is a
disturbance because it is not at night. However, a large number of people that live on
our street either work from home or work night shifts and sleep during the day. This dog
run will be extremely disruptive to them.
Dogtopia maintains that the dogs will get worn out at daycare, so they will not be
awake/making noise at night. However, Dogtopia has capacity for 104 dogs. Dogtopia
plans on putting the dogs out in small groups from 7 am to noon, and then from 2 pm to
7 pm. This is only about an hour of play time for dogs throughout the day. High energy
dogs require 1.5 hours of play time a day, which they would not be getting at Dogtopia.
Dogtopia has routinely represented itself as a doggie daycare, not a boarding facility,
which is extremely misleading to residents. Many residents have indicated that they are
open minded about a doggie daycare but opposed to a kennel. Dogtopia keeps telling
neighbors it is a doggie daycare, which is extremely misleading. 
Residents have no method of recourse if Dogtopia doesn't live up to its promises about
noise. Once this permit is acquired, residents have no way to force them to keep the
noise level down.
Dogtopia has not looked at other properties in the neighborhood. There is no reason why
they cannot open in a space that is not 9 ft from the property next door.
Dogtopia routinely points to their location on 8th Ave as a model for this facility and
their request for a variance. However, that location is still 137 ft from the next property,
not 9 ft.
If Dogtopia is granted this variance, the variance on this property changes forever.
Dogtopia seems more responsible than most kennel owners. However, if their business
is unsuccessful, another kennel, that is significantly less responsible would be able to
move into the property without any community meetings because the facility's variance
would be changed forever. 
Dogtopia was routinely unsympathetic to the concerns of property owners that the
kennel would devalue their property.
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I urge you to deny Dogtopia's request. They have no undue hardship if this is denied, and they
can easily find a property in this area that would not require them to seek such a huge change
to the variance requirements for a kennel. Dogtopia has routinely misrepresented the facts
about its business to community members as well, and accordingly, their request should be
denied.

Best,
Brooke Coplon
5205B Kentucky Ave
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From: Tarter, Chad
To: Board of Zoning Appeals (Codes)
Cc: Mary C. Roberts
Subject: Appeal Case number 2019-461 - Dog Kennel at 5101 KY Ave.
Date: Wednesday, October 16, 2019 9:42:12 AM

My name is Chad Tarter I currently own the property at 5107 Kentucky Ave.  I am writing this to
OPPOSE the request for variance to the zoning laws at 5101 KY Ave. 

I believe the variance is to allow the proposed dog kennel to allow exterior run to be 10’ from
adjoining residence.  The current zoning is 200’.

I currently rent this property.  Within the next 2-3 years I was planning on tearing down and
rebuilding a house for myself.  I am not excited about building a new house 2 doors down from a
kennel with all its associated smells and noises.  I was really excited about bars and restaurants like

51st Tap Room and Corner Pub that are in the neighborhood.  I Feel like restaurant/bars brings
desired element to the neighborhood.  The kennel will detract from the neighborhood, and there is
another kennel ½ mile away.

Would you respectfully consider DENYING the variance at the zoning meeting on November 7th.

Sincerely
Chad Tarter
(615) 390-2597
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From: Mary Carolyn Roberts
To: Tarter, Chad
Cc: Board of Zoning Appeals (Codes)
Subject: Re: Appeal Case number 2019-461 - Dog Kennel at 5101 KY Ave.
Date: Thursday, October 17, 2019 2:30:11 PM

Hey Chad,
Thanks for your email. This goes in front of the BZA. I have no power to deny it because that is up to the
board. Were you able to go to the meeting last night?
Thank you,

MaryCarolyn Roberts
Village Real Estate
615-977-9262 (c)
615-383-6964 (w)
Metro Council, District 20

Sign Up for Future Newsletters

Contribute to Campaign

On Wed, Oct 16, 2019 at 9:42 AM Tarter, Chad <cctarter@trane.com> wrote:

My name is Chad Tarter I currently own the property at 5107 Kentucky Ave.  I am writing
this to OPPOSE the request for variance to the zoning laws at 5101 KY Ave. 

I believe the variance is to allow the proposed dog kennel to allow exterior run to be 10’
from adjoining residence.  The current zoning is 200’.

I currently rent this property.  Within the next 2-3 years I was planning on tearing down and
rebuilding a house for myself.  I am not excited about building a new house 2 doors down
from a kennel with all its associated smells and noises.  I was really excited about bars and
restaurants like 51st Tap Room and Corner Pub that are in the neighborhood.  I Feel like
restaurant/bars brings desired element to the neighborhood.  The kennel will detract from the
neighborhood, and there is another kennel ½ mile away.

Would you respectfully consider DENYING the variance at the zoning meeting on
November 7th.
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Sincerely

Chad Tarter

(615) 390-2597
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From: Erik Schaffer
To: Board of Zoning Appeals (Codes)
Subject: Opposition to Kennel on 51st ave N (2019-461)
Date: Tuesday, October 8, 2019 10:23:50 PM

Hello,

I am writing to voice my opposition to the proposed zoning variances that would allow for the
operation of a dog kennel at the corner of 51st Ave N and Kentucky Ave. in The Nations (case
2019-461).The zoning laws are in place to protect residents from the sounds and smells related
to a kennel, and I see no reason why they should be circumvented here. Because of it's very
close proximity to residential housing, this is a bad place for a kennel. Please protect our right
to peace and quiet in our homes and deny this variance request. 

Thank you,
Erik Schaffer
4813 Illinois Ave
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From: Erin Holm
To: Board of Zoning Appeals (Codes)
Subject: 2019-461 Oppose
Date: Wednesday, October 9, 2019 4:35:02 PM

To whom it may concern,

I vehemently oppose the proposed dog kennel on 51st. 

Sincerely,
Erin Collar

Case # 2019-461

mailto:emholm528@gmail.com
mailto:bza@nashville.gov


From: gail wales
To: Roberts, Mary Carolyn (Council Member)
Cc: Board of Zoning Appeals (Codes)
Subject: Appeal 2019-461, 5101 Kentucky Ave.
Date: Wednesday, October 30, 2019 2:59:30 PM

I am writing this letter because I strongly oppose a dog kennel located right next door to residences.  We own the
duplex right next door to this location and our tenants are wonderful people with children.  Even though Dogtopia is
showing all of these documents about how quiet they are, if they go out of business another kennel could come in
and do whatever they want since it will already be approved.  A dog kennel with all of the smells and noise that it
will bring needs to be located in a commercial area where there is appropriate zoning for this type of business which
is away from residential homes such as the one located within a mile on Alabama Ave., the Dogspot.

 It seems like Liz Craig of Cushman & Wakefield is doing everything in her power to get her commission on this
transaction including informing people that the Dogspot on Alabama is closed or overcrowded which it is not!  I
have many friends from the area that take their dogs there and are extremely happy.  Also, she lives blocks away
from this location and she is soliciting her neighbors who will not be affected at all by any negatives for Dogtopia to
go in. 

I have 100% faith that the BZA will not approve this variance just so someone can have a location that they want for
their kennel and put the neighbors closest to this in jeopardy of a loss of their quality of life.  The neighbors that are
3 or 4 blocks away that are for this have nothing to lose.  There are lots of other types of businesses that would be
welcomed in this location and would not require a zoning change.

Lastly, there are proven health impacts on exposing people to this kinds of noise.  Barkingdogs.net has so much
information on the medical side effects of this.

Gail Wales
5105 Kentucky Ave.

Sent from my iPad
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From: Jeff Gebhardt
To: Board of Zoning Appeals (Codes)
Cc: Roberts, Mary Carolyn (Council Member)
Subject: BZA - Case # 2019-461 5101 Kentucky Ave.
Date: Tuesday, October 22, 2019 7:44:20 PM

Dear BZA Members,

I am writing to request that you DENY the variance requested in this case.

Locating a dog kennel/boarding facility 10-30' from a residence, I believe, is not reasonable.

It is my understanding that current separation requirements for this usage are in place for very good reason. I would
not want a kennel that close to my home.

Additionally, there is a similar facility less than half a mile from this location.

Again, I request that you deny this request for variance.

Thank you for your consideration.

Jeff Gebhardt
6102B Pennsylvania Ave.
Nashville, TN 37209
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From: Jennifer Phillips
To: Michael Allison
Cc: Mary C. Roberts; Board of Zoning Appeals (Codes)
Subject: Re: Appeal Case number 2019-461 - Dog Kennel at 5101 KY Ave.
Date: Thursday, October 24, 2019 10:33:43 AM

I agree with Michael about the kennel, and I live at 5006B Michigan Ave. 

~Jennifer Phillips 

On Oct 24, 2019, at 9:48 AM, Michael Allison <mallison311@gmail.com>
wrote:


My name is Michael Allison and I currently live at 5301 Illinois Avenue.  I am writing this
to OPPOSE the request for variance to the zoning laws at 5101 KY Ave. 

I believe the variance is to allow the proposed dog kennel to allow exterior run to be
10’ from adjoining residence.  The current zoning is 200’.

I live a few blocks away, and I am concerned with extra noise and smell in the

neighborhood.  I was really excited about bars and restaurants like 51st Tap Room and
Corner Pub that are in the neighborhood.  I feel like restaurant/bars brings desired
element to the neighborhood.  The kennel will detract from the neighborhood, and
there is another kennel ½ mile away.

Would you respectfully consider DENYING the variance at the zoning meeting on

November 7th.

Sincerely
Michael Allison
615-812-9250
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From: Jonathan Coplon
To: Board of Zoning Appeals (Codes)
Subject: 2019-461
Date: Wednesday, October 16, 2019 8:12:37 PM

To whom it may concern,

I am writing to oppose the proposed variances to open a dog kennel (Dogtopia) at 5101
Kentucky Ave, Nashville, TN 37209 (Case No. 2019-461).

After hearing discussion at a community meeting held this evening (8/16) I do not feel this is
an appropriate use of this space due to its location. The variances they are asking for are too
large. Neighboring residential spaces would be significantly negatively affected. Concerns of
the community (and myself) ranged from damages to property value, decreased quality of life
due to noise, as well as safety and sanitation concerns. 

The prospective owners of the business provided offers of noise insulation and methods of
waste disposal relying on outdoor dumpsters collected by Nashville Public Works. However,
their proposals are largely  unverifiable and unenforceable. 

Major concerns of noise generated from a proposed outdoor dog run would pose a great
nuisance to surrounding homes. Under no circumstances should this dog run be allowed in any
proposal.

As a potential customer, the neighborhood does need and would embrace their services,
however the location they have chosen is simply not appropriate and requires too great of a
variance. I urge you to deny this request and urge the prospective business owners to seek
another location in the neighborhood better suited for their business.

Jonathan Coplon
5205B Kentucky Ave 
Nashville, TN 37209
678-982-6969
coplonj@gmail.com

-- 
Jonathan Coplon
E: coplonj@gmail.com
P: 678-982-6969
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From: Karen Brown
To: Board of Zoning Appeals (Codes)
Subject: Opposition to Dogtopia Kennel on 51st Ave - 2019-461
Date: Tuesday, October 8, 2019 9:08:29 PM

> We live on the 5300 block of Kentucky Ave and oppose the multiple setback variance requests for a dog kennel
facility right on top of a residential neighborhood. Setbacks are created for a reason and there’s only a financial
hardship -which isn’t a actually considered a hardship - in this case.
>
> We are also very concerned about noise and smell from this type of business so close to our home and our friends’
homes.
>
> Please do not approve these setback variance requests.
>
> Karen and Tim Brown
> 5303A Kentucky Ave.
> Nashville, TN 37209
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From: Max Abrams
To: Board of Zoning Appeals (Codes)
Subject: Case 2019-461
Date: Friday, October 18, 2019 2:46:03 PM

To whom it may concern, 

I am emailing as a resident of the Nations neighborhood to voice my opposition to the
request for variance at 5101 Kentucky Ave. (case #2019-461). 

I do not believe the requested variance is reasonable or in the best interest of community
residents.

Max Abrams
5213 Kentucky Ave. 
Nashville, TN 37209
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From: Michael Allison
To: Mary C. Roberts; Board of Zoning Appeals (Codes)
Subject: Appeal Case number 2019-461 - Dog Kennel at 5101 KY Ave.
Date: Thursday, October 24, 2019 9:48:49 AM

My name is Michael Allison and I currently live at 5301 Illinois Avenue.  I am writing this to OPPOSE
the request for variance to the zoning laws at 5101 KY Ave. 

I believe the variance is to allow the proposed dog kennel to allow exterior run to be 10’ from
adjoining residence.  The current zoning is 200’.

I live a few blocks away, and I am concerned with extra noise and smell in the neighborhood.  I was

really excited about bars and restaurants like 51st Tap Room and Corner Pub that are in the
neighborhood.  I feel like restaurant/bars brings desired element to the neighborhood.  The kennel
will detract from the neighborhood, and there is another kennel ½ mile away.

Would you respectfully consider DENYING the variance at the zoning meeting on November 7th.

Sincerely
Michael Allison
615-812-9250
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From: Kelli T
To: Board of Zoning Appeals (Codes)
Cc: Roberts, Mary Carolyn (Council Member)
Subject: 2019-461
Date: Wednesday, October 9, 2019 7:24:53 AM

I am writing to express opposition to the rezoning request for the proposed Dogtopia project at
5101 Kentucky Avenue in the Nations. This entity is requesting a variance from current
zoning laws of 200 feet to 32 feet, which makes sense given that the nearest residence to this
building is 31 feet. This is an unacceptable distance for a commercial business housing dogs to
operate within the heart of a residential neighborhood. The expected noise and smell will be
atrocious for residents to be subjected to. I understand Dogtopia claims that they have no
outdoor dog space and that their building is soundproof. However, trusting that they will
soundproof their building after they obtain their variance is naive, and this still doesn't solve
the problem that many dogs will be coming and going (and barking) outside all day every day.
There are countless other commercial businesses that would more appropriately occupy this
space and would benefit the neighborhood, and this business could more appropriately operate
somewhere that it is not surrounded by and disrupting the lives of residents (much like the
Dog Spot does on Alabama Avenue, also in the Nations and not surrounded by homes). Please
do not grant this variance request!

Kelli Taylor
Nations Resident
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From: Nikki Filkins
To: Board of Zoning Appeals (Codes)
Subject: Claim 2019-461 Feedback
Date: Thursday, October 17, 2019 12:04:08 PM

Hello, 

To whom this may concern. I am strongly opposed to changing the zoning variance of 5101
Kentucky Avenue to allow a dog kennel. The property is too close to residences and would not
only be a nuisance to the community surrounding the property but is not the highest and best
use for the property. Please consider looking at an aerial view of the property and taking into
consideration the limited distance between the proposed outdoor dog run and the neighboring
houses where residents live. The demographic of the Nations is young professionals starting to
have families. Many of the residents work nights at the hospital or work from home or even
have infants and young children to care for. I am not opposed to adding a kennel option other
than the Dogspot in the Nations but do not agree that this location is correct choice due to the
limited space between the proposed kennel and residential houses. 

Please also be aware/take into consideration that the few neighboring properties that have
previously stated support for the proposed kennel and own the property close to the site
operate as a short term rental and do not actually live in the neighborhood. 

I have attended the community meeting and heard from the owners of the business and owners
of the property. I have done my due diligence and also work as a commercial real estate broker
here in Nashville and am STRONGLY OPPOSED to changing the zoning to allow a dog
kennel. 

Please let me know if you have any follow up questions. 

I will see you at the meeting. 

Thank you for your consideration, 

Nicole Filkins
5110 B Illinois Avenue
Nashville, TN 37209
615-418-5763
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From: Rachel Brannon
To: Board of Zoning Appeals (Codes)
Cc: Roberts, Mary Carolyn (Council Member)
Subject: Case #2019-461- 5101 Kentucky Ave
Date: Tuesday, October 8, 2019 6:16:35 PM

To whom it may concern,

I own 1010 52nd Ave (shared alley) and 5111 Kentucky Ave (shared street) to the property at 5101 Kentucky. I am
very opposed to the proposal to allow a dog kennel in this space.

While I am a dog lover (and owner) myself, I feel that this business will disrupt the peace for those that live in close
proximity. There are so many better uses for this space than something loud and disruptive. Additionally, this
business will negatively impact property values for both of my investments.

I beg you to please reconsider allowing this business to move into this space.

Best,

Rachel Brannon
6154170831

Sent from my iPhone

Please excuse brevity and type errors.
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From: Shayna
To: Board of Zoning Appeals (Codes)
Subject: Case# 2019-461
Date: Friday, October 18, 2019 2:41:17 PM

To whom it may concern, 

I am emailing as a resident of the Nations neighborhood to voice my opposition to the request
for variance at 5101 Kentucky Ave. (case #2019-461). 

I do not believe the requested variance is reasonable or in the best interest of community
residents.

Shayna Hansen
5213 Kentucky Ave. 
Nashville, TN 37209
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From: cscencer
To: Board of Zoning Appeals (Codes)
Cc: mary.carolyn.roberts@nashville.gov
Subject: Case #2019-461 5102 Kentucky Ave.
Date: Tuesday, October 8, 2019 3:56:59 PM

Hello,

As a resident of Kentucky Ave, I do NOT support the addition of a dog kennel practically next
door to my home. A number of families on this street have dogs already that would bark and
be aggravated by a kennel of dogs next door. Other than disturbing our peaceful
neighborhood, the addition of this kennel would exacerbate the parking problem that already
exists on the end of our street due to the car repair shops. We barely have enough space for our
own vehicles let alone customers of a doggy daycare. Mailboxes wouod continue to be
blocked, making the job of the USPS mail service difficult. A number of residents on this and
surrounding streets have resorted to putting signs on their mailboxes stating no parking within
5 ft due to limited parking space on our street. Please consider how you would feel if a
building full of barking dogs was placed right next to your home, which is supposed to be a
place of relaxation and refuge after a long day of work. If this business were to be placed at
tye Cannonball commercial building, residents will complain and WILL move out.

Sincerely,

A Kentucky Ave resident 
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-469 (1301 Litton Avenue)  

Metro Standard:  4' grass strip, 5’ sidewalk, as defined by the Metro Local Street standard 

Requested Variance:  Not construct sidewalks; not contribute in-lieu (eligible) 

Zoning:  R6 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance) 

MCSP Street Designation: Local Street 

Transit: Approximately 0.24 miles east of #56 – Gallatin Pike BRT Lite; future high capacity 
transit planned per nMotion 

Bikeway: Neighborway planned per WalknBike 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant is constructing two units and requests a variance from constructing sidewalks or 
contributing in-lieu of construction. Per the Zoning Ordinance, the applicant is eligible to contribute in lieu of 
construction. Electing to make the contribution in lieu of construction supplements Metro’s annual sidewalk capital 
program by increasing sidewalk construction funds for areas surrounding this property, within one of Metro’s 
sixteen pedestrian benefit zones. Staff finds no unique hardship for the property.  

Given the factors above, staff recommends disapproval as the applicant has the option to contribute in-lieu of 
construction. The applicant shall also dedicate right-of-way for future sidewalk construction. 
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From: Benedict, Emily (Council Member)
To: Board of Zoning Appeals (Codes)
Subject: Fw: BZA application and letter for Thursday, November 7, 2019 Mtg.
Date: Wednesday, October 30, 2019 9:31:28 PM
Attachments: 2019-469 application.pdf

2019-469 neighboring letter 11-7.pdf

To: Board of Zoning Appeals

I have spoken with a number of neighbors as well as to the owner, Bruce Little, of
1301 Litton Ave. Although the attached request states that Mr. Little would like the in
lieu contribution waived, he stated clearly to me on the phone that he is absolutely
willing to pay the fee. The hardship he described was with regard to moving the utility
pole.

Mr. Little and I discussed the next door neighbor's property, an HPR that was recently
built (prior to my position on Council). He told me that the frontage is very similar and
that owner was able to pay an in lieu fee for the frontage on either side of the shared
driveway (I was unable to verify this but hope that you have record of it). Mr. Little
stated that his driveway will be 20' of the 59' frontage, so he is seeking the lieu fee for
39'.

The concerns of the neighbors were twofold: first, they want to ensure sidewalks are
built or that the fee is collected, and second, there is concern that without a sidewalk,
there will be more stormwater issues, beyond what the topography may already be
causing. I have invited Metro Water Services to come review the area to see if
improvements could be made. With regard to the owner of 1301 Litton building a
sidewalk, as you know, he would not be required do any stormwater management.
The best solution for the stormwater issue is to have MWS come out to review it,
which is in process now.

My conclusion is that I support the owner of 1301 Litton to give 39' of contribution in
lieu of constructing the sidewalk.

If you have any questions, please let me know. Unfortunately, I will not be able to
come to the meeting on November 7.

Thank you,
Emily

Emily Benedict
District 7 Councilwoman
emily.benedict@nashville.gov
615-589-4855

Check out hub.nashville.gov for assistance!
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From: DJ
To: Board of Zoning Appeals (Codes)
Cc: Davis, Anthony (Council Member); Benedict, Emily (Council Member)
Subject: Permit # 20190055736
Date: Sunday, October 20, 2019 8:27:19 AM

I am AGAINST the appeal.

I am a Homeowner at 2220 Scott Ave, 37216.

This builder should contribute to the sidewalk fund or build sidewalks.

It’s annoying they’re still allowed to make these appeals with no legitimate reason stated. I thought the bar had been
raised so zoning didn’t have to deal with nonsense appeals like this one? Has that new law with higher appeal
standards not yet gone into effect or am I wrong that there was a regulation change on that?  Myself and the BZA
Should not have to waste our time saying NO to greedy developers.

Thanks,

DJ Sullivan

Sent from my iPhone
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From: Kevin Michelsen
To: Board of Zoning Appeals (Codes)
Subject: Comment on Appeal Case# 2019-469
Date: Tuesday, October 22, 2019 12:52:43 PM

Hello,

I would like to make a comment on appeal case# 2019-469 (Permit# 20190055736):

There aren't any existing sidewalks on that side of the street so I understand why the applicant
feels that they shouldn't have to put in a sidewalk in front of their house. I do however believe
that this shouldn't excuse them from needing to contribute to the sidewalk fund as well. This
housing project is adding density to the neighborhood and it is highly likely that the eventual
occupants will be utilizing the sidewalks near them.

Thank you,
Kevin Michelsen
1118 Litton Ave, Apt 208, 37216

Case # 2019-469

mailto:kmichelsen@gmail.com
mailto:bza@nashville.gov


From: susan buck
To: Board of Zoning Appeals (Codes)
Subject: Zoning Appeal
Date: Wednesday, October 23, 2019 9:01:13 PM

I received notice from the codes dept. regarding an appeal 2019-469. Scheduled11/7/2019. I
will not be attending the meeting. I DO want the developer to contribute to the sidewalk fund.
And I would like all development in the future to contribute to ALL infrastructure funds. I
understand the rapid growth found the city unprepared to represent the neighborhoods more
effectively in the past but it is time for that to come to an end and to require those profiting
from the growth to contribute generously. Thank you, Susan Buck 1306 Litton Ave 37216
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb   

Date: October 14, 2019 

BZA Hearing Date:    November 7, 2019 

Re: Planning Department Recommendation for a Special Exception, Case 2019-470 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

1. Case 2019-470 (248 Tusculum Road)- Special Exception

Request: A special exception to permit a religious institution within an existing two-family 

residence.  

Zoning: One and Two-Family Residential (R10) requires a minimum 10,000 square foot lot and 

is intended for single -family dwellings and duplexes at an overall density of 4.63 dwelling units 

per acre including 25 percent duplex lots.  

Land Use Policy: T3 Suburban Neighborhood Evolving (T3 NE) is intended to create and 

enhance suburban residential neighborhoods with more housing choices, improved pedestrian, 

bicycle and vehicular connectivity, and moderate density development patterns with moderate 

setbacks and spacing between buildings. T3 NE policy may be applied either to undeveloped or 

substantially under-developed “greenfield” areas or to developed areas where redevelopment and 

infill produce a different character that includes increased housing diversity and connectivity. 

Successful infill and redevelopment in existing neighborhoods needs to take into account 

considerations such as timing and some elements of the existing developed character, such as the 

street network, block structure, and proximity to centers and corridors. T3 NE areas are 

developed with creative thinking in environmentally sensitive building and site development 

techniques to balance the increased growth and density with its impact on area streams and rivers. 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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Planning Department Analysis: The site is approximately 3.38 acres and is located along 

Tusculum Road at the intersection of Tusculum Road and Brewer Drive. The property is zoned 

One and Two-Family Residential (R10) and contains a two-family residence. The site is 

surrounded by R10 zoning to the north, east, and south, and Planned Unit Development Overlay 

District to the west. Property to the south, across the street from the subject parcel, is zoned 

Single-Family Residential (RS10).  Tusculum Road is classified as an arterial street on the Major 

and Collector Street Plan.  The surrounding land use is multi-family residential to the west, 

Community/Institutional to the north and east, and single family residential to the south. 

 

This request proposes to use an existing residence for a religious institution with 49 seats and 20 

paved parking spaces.  According to the applicant, only one unit within the two-family residential 

building will be used as a religious institution use. The remaining unit will be used as a residence.  

 

Staff recommends approval with conditions as the proposed special exception to permit a 

religious institution is consistent with the T3-Surburban Neighborhood Evolving land use policy 

at this location. The site is located at the intersection of on an arterial-boulevard and a collector-a 

avenue street.  These roads serve longer trips within and between different communities. The 

increase in intensity for a religious institution use is appropriate at this location given the location 

and infrastructure.     

 

Planning Recommendation: Approve with conditions.  

 

Conditions 

1. Parking shall meet the requirements the Metro Zoning Code. 
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Metropolitan Board of Zoning Appeals 

Metro Howard Building 

800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant : G c, K/, lie:� ,,

Property Owner: " f I 

,u: ANU ll,\\'I l)SO:"i cou:-.n' 

Representative: : I I I I 

Date: {/- It, -I 9 

Case#: 2019-473
Map & Parcel: 9 l - y- 1/f

Council District _(,:;:_. __ 
The undersigned hereby appeals from the decision of the Zoning Administrator, 
wherein a Zoning Permit/Certificate of Zoning Compliance was refused: 

,,/- I,, l'f 1 

,, 

Activity Type: <'or1),. r\ i A<Ql Ro:::,

Location: /OOG Ou, r L (f. 
This property is in the fl, S 5 Zone District, in accordance with plans, application 
and all data heretofore filed with the Zoning Administrator, all of which are attached 
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance 
was denied for the reason: 

Reason: 

Section(s): 12, /'], 6 JI) (c \ 3 
Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 
17,40,180 Subsection ____ Of the Metropolitan Zoning Ordinance, a Variance, 
Special Exception, or Modification to Non-Conforming uses or structures is here by 
requested in the above requirement as applied to this property. 

Appellant Name (Please Print) 

I ooc 0-c,,k s+ 
Address 

City, State, Zip Code 

Phone Number 

KN,IA ('-:;J i'!/),,-Ji! iA •1 e\wxl, c·o·."-",

Email 

(14 Zoning Examiner: _ _____ _ 

Representative Name (Please Print) 

Address 

City, State, Zip Code 

Phone Number 

/(fcFv,fi? /IV/'j Jc1Ao/\efvJ0cfC(c:,.i1,"' 

Email 

.1f 100 (:C, Appeal Fee:_=='�------
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From: Withers, Brett (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: Kevin Grosch; Braisted, Sean (Codes); Shepherd, Jessica (Codes); Lifsey, Debbie (Codes)
Subject: Letter of support for BZA Case 2019-473 for property located at 1006 Ozark Street
Date: Thursday, October 31, 2019 5:19:00 PM

Members of the Board of Zoning Appeals:

I am writing to offer my support for the setback variance appeal case 2019-473 for property
located at 1006 Ozark Street. The Ozark Street area features steeply sloping topography and
has not featured a regular pattern of development prior to recent infill development in the
last few years.  The property owners have proposed a solution that will allow them to add on
to their home within the topographical hardship of the site while being in line with a
neighboring property.  The property owners have contact me as well as their surrounding
neighbors and I have heard support for but no opposition to this appeal from those
neighbors.  I recommend approval of this variance request.  Thank you for your service to our
county.

Brett A. Withers
Metro Council, District 6
Mobile (615) 427-5946 | facebook.com/Brett A. Withers | twitter.com @brettawithers
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Case Number 2019-473/ Variance request for 1006 Ozark St.
Hello my name is Kevin Grosch and my wife, my daughter Leona and I live at 1006 
Ozark St. We have lived in our East Nashville home for over five years, and we love the 
area, our neighbors, our proximity to our both of our offices and Shelby Park. We really 
like our home and would like to stay in it long term. We recently gave birth to a baby girl 
and with both of our families living out of state, an addition to our home would give them 
the ability to visit more frequently and to stay for longer periods of time when they are 
here. We are requesting a variance of the front setback requirement to accommodate a 
small in-law suit as an addition.

We looked into building the addition in the backyard but it was impractical in some ways 
and impossible in others.  First of all our back yard is relatively small and doesn’t 
provide enough space nor is it feasible with our current home layout. In the space we do 
have in the back we have an in-ground propane tank, water lines, electric lines to our 
house and our neighbors house, and very prominent, mature trees and their root 
systems that construction would destroy. Most importantly however, is that construction 
off the back of our home would be a massive inconvenience to our neighbors. Most of 
the homes surrounding us are oriented off of the alley and construction would limit their 
access to their homes and it would negatively impact the area where we have the 
strongest neighborhood feel.

Building in the front is really our only option.

Ozark Street, where our home is located, is a very atypical street for East Nashville. It is 
a very short street that runs up a big hill between Crutcher Street and South 12th Street. 
(See Photo #1)
The west side of Ozark, closest to the river, is all brush with no homes or other 
developments, as the land steeply slopes down to the homes below. (See Photo #2)

The relatively few homes on Ozark Street, including ours, are built on the east side of 
the street. They vary in height, age, and design, and are separated by steep and varied 
grades, as well as some remaining wooded areas. (See Photos #3-#6)

As you can see, the neighborhood on Ozark is itself evolving, with many of the lots 
empty or vacant, and the existing homes placed very irregularly. Because of those 
variations in grade, the homes have been built where it was most feasible rather than 
with an intent to stay in line with other homes on the street. While these elements all 
contribute to the uniqueness of the street, they definitely do not provide any uniform line 
of setback or any sense of symmetry or consistency between the homes on Ozark.  
(See Photo #1)

Case # 2019-473



The homes to either side of us (which the setback requirement is based off of) are 
vastly different from one another. The house to our left, which sits in front of ours, has 
been vacant for well over a year. (See Photo #7) 

The house to our right is a multi family unit that is set extremely far back from the street, 
so much so in fact, that there isn't a street facing entrance. It's main entrance is oriented 
towards the alley, which effectively serves as the front of the home.   (See Photo #8)

Specifically in regards to our house, our current setback requirement is just over 40ft but 
there is an additional 28ft of public right of way, which in totality, places our home right 
around 68ft from the street.  (See Photo #9-#10)

Regardless of the setback, this wide public right of way ensures a big front yard.

We are requesting that our setback requirement be adjusted to 20ft which is a variance 
of 20ft. Along with the public right of way, this would still place our home 48ft back from 
the street. (See Photo #11) 

It is also important to note the proposed setback would still place our home almost 
exactly in line with our next door neighbors house, which would keep the homes visually 
consistent. (See Photo #12-#13)

Lastly, we have discussed our proposed plan with our neighbors and everyone we have 
talked to has very much been in favor.

In summary, because of highly varied grade of the properties on our street, the large 
setback and public right of way, and our inability to build in our back yard, we are 
requesting a variance to our front setback requirement. The variance would not impact 
the neighborhood’s look, character, or any sense of uniform setback or design. We do 
not believe the variance would be detrimental to our neighbors, but would, instead, 
increase their property values because of our home’s increased curb appeal, 
particularly at the less developed end of Ozark Street. The addition would also highlight 
the desirability of our neighborhood and the value of increased investment in our 
homes. Accordingly, I respectfully request a grant of this variance so that we can make 
our home fit our needs as new parents, and allow us to remain in the home we love.
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PHOTO #1 (aerial view of Ozark sourced from Google Earth)

PHOTO #2 (photo of West side of Ozark St at my home highlight the brush and 
lack of homes)
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PHOTO #3 (street view of home on Ozark)
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PHOTO #4 (street view of home on Ozark)
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PHOTO #5 (street view of undeveloped properties on Ozark)
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PHOTO #6  (street view of home on Ozark)
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PHOTO #7 (photo of home to the left of my home)
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PHOTO #8 (photo of home to the right of my home)
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PHOTO #9 (photo looking out from our front door down to Ozark. This is a 
distance of 68ft)
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PHOTO #10 (photo looking up at our home from Ozark. This is a distance of 68ft)
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PHOTO #11 (photo looking up at our home from Ozark. The yellow stake (and my 
dad) are at the line of the proposed adjusted setback. From the street to that line 
would be 48ft.)
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PHOTO #12 (photo of the requested adjusted setback line showcasing it being in 
line with the neighbor house)
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PHOTO #13 (wider angle of photo of the requested adjusted setback line 
showcasing it being in line with the neighbor house)
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From: Rag Tag Rebellion
To: Board of Zoning Appeals (Codes)
Subject: "Case Number 2019-473"
Date: Monday, October 28, 2019 7:48:10 AM

We're writing to show our support the variance request being made for 1006 Ozark St.
Nashville TN 37206! It completely makes sense with the way the street looks and flows.
Thanks!

Terry and Piper Fritsch
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From: Kivett, Stephan (Codes)
To: Lifsey, Debbie (Codes)
Cc: Lamb, Emily (Codes); Michael, Jon (Codes)
Subject: RE: landscape
Date: Thursday, October 31, 2019 10:16:24 AM

Like most buffer variance requests, I don’t have a problem with them going forward assuming there
is no opposition
Let me know if you or the board has any specific questions, and I will be there to enlighten

Stephan Kivett
Urban Forester

 Subject: landscape

Appeal 2019-474 & 475 landscape buffer
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Development planning, design, and management greg.gamble@gdc-tn.com 
615.975.5765 cell 

324 Liberty Pike, Suite 145 
Franklin, Tennessee 37064 

September 17, 2019 

Metropolitan Board of Zoning Appeals 
Department of Codes and Administration 
Metro Office Building 
700 2nd Avenue South, Nashville, TN 

Regarding: 0 Athens Way, Landscape Variance Request 

This letter provides a summary of conditions related to a Landscape Variance Request for a landscape 
buffer reduction for the multifamily development at 0 Athens Way (Metro Master Permit Number: 
T2018045159). 

The basis for appeal is that the buffer requirements under which the previous landscape plans and 
buffers were approved are no longer applicable.  At the time of site plan submittal, a Type B buffer was 
required between the project parcel (metro parcel 07012001100 with MUG zoning) and the adjacent 
parcel to the south (metro parcel 07016003000 zoned IWD).  Nashville has since deemed buffer 
requirements from less intense uses to more intense uses (as is the case between MUG and IWD zoning) 
to be an undue hardship and has adopted a new landscape ordinance which eliminates this requirement.  
As shown in attached plans and exhibits, this request does not seek to reduce landscape materials, but 
only seeks to reduce the buffer width in an area where, if site plans were submitted today, no buffer would 
be required at all.  The developer would also introduce a wood privacy fence in this area and would re-
arrange plant materials to provide evergreen screening of the fences and buildings from the south. 

Because this buffer would not be required if submitted today, we hope you will consider the approval of a 
variance to reduce the landscape buffer width for this project.  In support of this request, find the following 
attached: 

• Cover letter and description of hardship (this page),
• Application for Variance Request,
• Exhibit of proposed buffer and landscape plan revisions,
• Excerpt from revised landscape ordinance illustrating buffer requirements.

Please contact me with any questions or concerns. 

Sincerely, 

Jeffrey A. Rosiak, RLA 
Gamble Design Collaborative 
615.545.4121 
jeff@gdc-tn.com 
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APPLICATION FOR A VARIANCE REQUEST 

 

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members. 
So they will have a better ideal of the nature of your request.  Zoning staff will notify the district 
council member of the hearing. You will be responsible for preparing the envelopes and notices for 
mailing to the owners of property within 1,000 feet of the property at issue in the case.  The 
envelopes must include the return address for the BZA and case number. Fold and insert notices 
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be 
delivered to Zoning staff at least twenty-three (23) days before the public hearing. Additionally, you 
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the 
subject property. (See attached Metro Code of Laws requirements regarding, sign placement.) 
 

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the 

hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code. 

It would be to your benefit to let your neighbors know about your request prior to all notices 

being sent to them from our office. 

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60) days from 

the date the order in the case is entered. Should your request be granted, we would remind you 

that it is your responsibility to obtain the permit for which you have applied.  You should also be 

aware that you have two (2) years to obtain the permit or you would have to re-file your request 

with the board. 

Once your request is filed, the staff will review your request to verify that the submittal is 

complete. Incomplete submittals will not be scheduled for hearing until complete. 

Any correspondence to the Board must be submitted to our office by close of business, the 

Thursday prior to the public hearing to be included in the record. 

I am aware that I am responsible for posting and also removing the sign(s) after the public hearing. 

 

_________________________________    ___________________ 

APPELLANT       DATE 
  

Case # 2019-475



    

Standards for a Variance 
 
 
The Metropolitan Board of Zoning Appeals may grant variances from the strict application 
of the provisions of the Zoning Code based upon findings of fact related to the standards in 
section 17.40.370. This Section is included as follows: 
 

Physical Characteristics of the property- The exceptional narrowness, shallowness 

or shape of a specific piece of property, exceptional topographic condition, or other 
extraordinary and exceptional condition of such property would result in peculiar and 
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of 
such property. 
 

Unique characteristics- The specific conditions cited are unique to the subject property 

and generally not prevalent to other properties in the general area. 

Hardship not self-imposed- The alleged difficulty or hardship has not been created by the 

previous actions of any person having an interest in the property after date of Zoning Code. 

Financial gain not only bases-Financial gain is not the sole basis for granting the variance. 

No injury to neighboring property- The granting of a variance will not be injurious to other 

property or improvements in the area, impair and adequate supply of light and air to 

adjacent property, or substantially diminish or impair property values within the area. 

No harm to public welfare- The granting of the variance will not be detrimental to the 

public welfare and will not substantially impair the intent and purpose of this Zoning Code. 

Integrity of Master Development Plan- The granting of a variance will not 

compromise the design integrity or functional operation of activities or facilities within an 

approved Planned Unit Development. 

The Board shall not grant variances to the land use provisions of section 2.3, nor the density 

of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of 

residential lots approved by the Planning Commission under the authority of section 3.7 

(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board 

shall not act on a variance application within a Planned Unit Development (PUD), Urban 

Design Overlay or Institutional Overlay district without first considering a recommendation 

from the Planning Commission. 
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In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to 
the Board what your hardship is . Hardships are narrowness, shallowness, irregular shape, and  
topography of property. The Board can also consider other practical difficulties such as mature 
trees, easements, and location of disposal systems which can affect your plan. Consideration can 
be given to the characteristics of neighborhood and the way it is developed. One or more of these 
conditions must affect your inability to build or occupy the property to provide your case. 
 
At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot 
build in accordance with zoning without requesting a variance and why you feel you have 
legitimate hardship.  
 
The Board cannot grant a variance based solely on inconvenience to the applicant or solely on a 
financial consideration. It is incumbent on you as the appellant to complete this form by conveying 
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively 
as possible.   
 

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT 
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE 
REVIEW STANDARDS AS OUTLINED? 
 
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________ 
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SAMPLE SECTION OF APPROVED BUFFER (TYPICAL)
EX1.1

1

0' 30' 60'

N

APPROVED LANDSCAPE SCHEDULE FOR OVERALL BUFFER
QTY SYM BOTANICAL NAME COMMON NAME SIZE HEIGHT LEAF SPACING NOTES
CANOPY TREES

6 AS ACER SACCHARUM SUGAR MAPLE 3" CAL, B/B 12'-14' DECIDUOUS AS SHOWN CENTRAL LEADER
6 LT LIRIODENDRON TULIPIFERA TULIP POPLAR 3" CAL, B/B 12'-14' DECIDUOUS AS SHOWN CENTRAL LEADER
10 QS QUERCUS SHUMARDII SHUMARD OAK 3" CAL, B/B 12'-14' DECIDUOUS AS SHOWN CENTRAL LEADER
11 JV JUNIPERUS VIRGINIANA EASTERN RED CEDAR 3" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING
11 IO ILEX OPACA AMERICAN HOLLY 3" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING
UNDERSTORY TREES
5 CC CARPINUS CAROLINIANA AMERICAN HORNBEAM 2" CAL, B/B 8'-10' DECIDUOUS AS SHOWN BALANCED CANOPY
9 PC PRUNUS CAROLINIANA CHERRY LAUREL 2" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING; TREE FORM
4 MV MAGNOLIA VIRGINIANA SWEETBAY MAGNOLIA 2" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING
SHRUBS
45 JC JUNIPERUS CHINENSIS CHINESE JUNIPER 5 GAL 36" MIN EVERGREEN AS SHOWN
45 PLS PRUNUS LAUROCERASUS 'SCHIPKAENENSIS' SCHIP LAUREL 5 GAL 36" MIN EVERGREEN AS SHOWN
18 VD VIBURNUM DENTATUM ARROWWOOD VIBURNUM 30" MIN DECIDUOUS AS SHOWN
40 HQ HYDRANGEA QUERCIFOLIA OAKLEAF HYDRANGEA 30" MIN DECIDUOUS AS SHOWN

LF TYPE 'B' BUFFER LENGTH:  972.6 LF
CANOPY TREES REQUIRED (4.5 / 100 LF): 43.77
UNDERSTORY TREES REQUIRED (1.8 / 100 LF): 17.51

SHRUBS REQUIRED (13 / 100 LF): 126.44

PLAN

SAMPLE SECTION OF PROPOSED BUFFER (TYPICAL)
EX1.1

2

0' 30' 60'

N

PROPOSED LANDSCAPE SCHEDULE FOR OVERALL BUFFER
QTY SYM BOTANICAL NAME COMMON NAME SIZE HEIGHT LEAF SPACING NOTES
CANOPY TREES

10 AS ACER SACCHARUM SUGAR MAPLE 3" CAL, B/B 12'-14' DECIDUOUS AS SHOWN CENTRAL LEADER
9 LT LIRIODENDRON TULIPIFERA TULIP POPLAR 3" CAL, B/B 12'-14' DECIDUOUS AS SHOWN CENTRAL LEADER
13 QS QUERCUS SHUMARDII SHUMARD OAK 3" CAL, B/B 12'-14' DECIDUOUS AS SHOWN CENTRAL LEADER
9 JV JUNIPERUS VIRGINIANA EASTERN RED CEDAR 3" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING
3 IO ILEX OPACA AMERICAN HOLLY 3" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING
UNDERSTORY TREES
5 CC CARPINUS CAROLINIANA AMERICAN HORNBEAM 2" CAL, B/B 8'-10' DECIDUOUS AS SHOWN BALANCED CANOPY
9 PC PRUNUS CAROLINIANA CHERRY LAUREL 2" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING; TREE FORM
4 MV MAGNOLIA VIRGINIANA SWEETBAY MAGNOLIA 2" CAL, B/B 8'-10' EVERGREEN AS SHOWN FULL BRANCHING
SHRUBS
17 IG ILEX GLABRA 'SHAMROCK' SHAMROCK INKBERRY 3 GAL 30" MIN EVERGREEN AS SHOWN
20 JC JUNIPERUS CHINENSIS CHINESE JUNIPER 5 GAL 36" MIN EVERGREEN AS SHOWN
36 PL0 PRUNUS LAUROCERASUS 'OTTO LUYKEN' OTTO LUYKEN LAUREL 3 GAL 30" MIN EVERGREEN AS SHOWN
16 PLS PRUNUS LAUROCERASUS 'SCHIPKAENENSIS' SCHIP LAUREL 5 GAL 36" MIN EVERGREEN AS SHOWN
21 TEG THUJA OCCIDENTALIS 'SMARAGD' EMERALD GREEN ARBORVITAE B&B 5'-6' EVERGREEN AS SHOWN
38 TM TAXUS X MEDIA 'DENSIFORMIS' DENSE YEW 30" MIN EVERGREEN 36" O.C.
29 VD VIBURNUM DENTATUM ARROWWOOD VIBURNUM 30" MIN DECIDUOUS AS SHOWN
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Section 12. That Section 17.24.230 of the Code of the Metropolitan Government of Nashville and 
Davidson County, Zoning Regulations, is hereby amended by deleting Table 17.24.230, Table of 
Landscape Buffer Yard Requirements, and substituting therefore the following:  
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jrosiak
Typewritten Text
Page Extracted fromRevised Landscape OrdinanceEffective September 1, 2019 

jrosiak
Rectangle

jrosiak
Callout
MUG Buffer to IWD no longer required



From: Kivett, Stephan (Codes)
To: Lifsey, Debbie (Codes)
Cc: Lamb, Emily (Codes); Michael, Jon (Codes)
Subject: RE: landscape
Date: Thursday, October 31, 2019 10:16:24 AM

Like most buffer variance requests, I don’t have a problem with them going forward assuming there
is no opposition
Let me know if you or the board has any specific questions, and I will be there to enlighten

Stephan Kivett
Urban Forester

 Subject: landscape

Appeal 2019-474 & 475 landscape buffer
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From: Will Hughes
To: Board of Zoning Appeals (Codes)
Subject: Appeal Case # 2019-392
Date: Monday, October 14, 2019 1:36:49 PM

Metro Board of Zoning Appeals-
Please accept this message as evidence of my strong opposition to the STRP permit at 1512 Paris
Ave. As a close neighbor to this property, I do not approve of the transient renters and general lack
of oversight from an Airbnb. We have many families (with young children) in the neighborhood and
STRP permits allow for constant, unknown traffic patterns. In turn, this causes stress and introduces
possible safety issues. Lastly, as evidenced by this appeal, it’s clear that the owner of this property
has violated a contractural agreement to keep & maintain a STRP permit.
Sincerely-
Will & Katye Hughes 
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Certified copies of the "Declaration of Covenants, Conditions, and Restrictions" for the 
subject property, along with certified copies of Appellant's Warranty and Quitclaim Deeds. 

Collective Exhibit 6. 
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BEFORE THE METROPOLITAN BOARD OF ZONING APPEALS 

IN RE 

SHERYL MARSELLA Appeal No. 2019-471 

1812B 6th Avenue North 

Nashville, TN 

SHERYL MARSELLA’S POSITION 

Sheryl Marsella has appealed the administrative denial of 

her STRP per it denial because the Metropolitan government 

mistakenly did not process her timely filed renewal application. 

As is clear from the attached documents, Ms. Marsella submitted 

her check, dated April 15, 2019, to Metro which, for reasons 

that are entirely unclear, returned the check with the 

explanation that Metro was uncertain why she submitted the 

check. The attached affidavit demonstrates Ms Marsella executed 

the renewal application contemporaneously with the check, and Ms 

Marsella’s testimony will be that she tendered the check and 

application by mail in a timely fashion, in the same envelope. 

It appears that a Metro employee made a clerical/administrative 

error by allowing the check and the renewal application to be 

separated rather than properly processed. This Board should 

renew the permit as that is the just and proper way to remedy 

the error made by Metro in the first place. 

As to the allegations made by the Lights, most of them are 

irrelevant in this forum, and inaccurate in many respects. 

First, Ms Marsella never knew of any covenants and restrictions 

on her property before the Lights intervened in this process.  

Neither, apparently, did the Lights know of them until recently 

because the Lights have had two opportunities in General 

Sessions Court to present the covenants and restrictions but did 

not do so. See attached orders of Metro courts dismissing 

Metro’s petitions to revoke Ms Marsella’s STRP permit. One would 

think if the Lights had known of the covenants and restrictions, 

they would have brought them to the previous court hearings. 

Also, the Lights did not form the entity contemplated by the 

covenants and restrictions until earlier this year, and they 

have done nothing whatsoever to include Ms Marsella in the 

creation or governance of the entity. The Lights have 

conveniently and in a self-serving way grasped the reins of 

power to accomplish here what they could not in two prior court 

appearances.  
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Further, the Lights are simply wrong about Ms Marsella’s use of 

the property, as they have been from the beginning. Ms Marsella 

is retired and has many family members who have come to visit 

her in her home, or who have used her home free of charge. 

Frankly, it’s none of the Light’s business who Ms Marsella has a 

houseguest, but the videos the Lights have submitted as “proof” 

of something include Ms Marsella’s family and friends.  

 

The Lights have presented to this Board issues that are not 

properly resolved by this body.  This represents the Light’s 

ongoing campaign to deny Ms Marsella her rights as a property 

owner by any means available to them.  Many of the Lights’ 

complaints either were resolved or could have been addressed in 

the prior litigation.  This Board should stick to the issue at 

hand and find that Metro should have, but did not, issue an STRP 

permit renewal to Ms Marsella and then issue or direct the 

issuance of said renewal.  

 

 

___________________________ 

Dana C. McLendon III (#16214) 

2020 Fieldstone Parkway #900-217 

Franklin TN 37069 

615-310-3195 P 

615-807-3790 F 

danamclendon@icloud.com 

 

 

 

The foregoing has been served on counsel for Mr and Mrs Light by 

electronic delivery on 31 October 2019. 

 

 

 

—————————————————————— 
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Bonnie O'Shea 1809b 6th Ave N Nashville, TN 37208

october 29,2019

Metropolitan Board of Zoning Appeals
PO Box 196300
Nashville, TN 37219-6300

RE: Appeal Case Number 201,9-471,

1812B 6th Ave N

Map Parcel: 081082T00200CO
Zoning Classification: R6-4
Council District: 19

VIA EMAIL to BZA@nashville.gov

Dear Sir/Madam:

I was notified that Sheryl Marsella has filed an appeal for the above referenced location. The appellant is
challenging the administrator's denialof a short term rental permit. I urge the Board to uphold that
decision and continue to deny a short term rental permit at this location.

Ms. Marsella has shown a disregard for Nashville's zoning codes. Despite claims and certifications to the
contrary, she does not live in the home. I have only observed Ms. Marsella in Nashville on dates that
coincide with court appearances regarding the short term rental permit for the home.

Despite claims that she lives in Nashville, Ms. Marsella continues to work as a real estate agent in the
greater Chicago area. She registered as a realestate agent in Nashville on May 1,,2078. To date, I have
not seen any listing in the Nashville area in her name, however, she continues to have many active
listings in the greater Chicago area.

While I have not kept a log of dates that the property has been rented, I know for certain it has been
rented a number of weekends since the short term rental permit expired in May of this year. Two
weekends do stand out to me. The first was the weekend of September 13-15, 2019. The property was
rented and I observed what appeared to be a Metro codes worker placing a Stop Work Order on the
front door.

The second weekend I recallthe property being rented was the weekend of October 5-6,2OI9.The Bills
were in Nashville playing the Titans.

Metro has done a great job working with the short term rental permits to maintain neighborhoods that
are pleasant to live in, which allow tourists to experience that same thing. When a permit holder does
not adhere to the rules, their permit should be revoked, or if expired, not renewed.
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From: Joyce Safley
To: Board of Zoning Appeals (Codes); Karen Light; Jeremy Light
Cc: Poole, Quan (Legal)
Subject: TRP Appeal Case Number 2019 1812B 6th Ave. North Map Parcel 081082T00200CO
Date: Monday, September 30, 2019 10:41:20 AM

Appellant:  Sheryl Marsella   Owner of 1812B 6th Ave. North
My clients (Neighboring Owners): Jeremy and Karen Light     Owners and residents of 1812A 6th Ave.
North

Please be advised that I represent Jeremy and Karen Light. They have received a
"Zoning Appeal: Notice to Neighboring Owners" for the above referenced matter.  
As neighboring owners, Mr. and Ms. Light have standing to appear at the Zoning Appeal
Hearing scheduled for 11/7/2019 and contest Ms. Marsella's appeal.

It appears from the Notice that Ms. Marsella, the appellant, is appealing the denial of a STRP permit. 
Despite a thorough search, I am unable to find any application at the Codes site online that reflects 
that Ms. Marsella has applied for a new STRP permit. 
The online site appears to be current as of September 19, 2019.

There are currently two warrants pending that have been issued against Ms. Marsella for 
operating her property as a STRP without a permit. I have contacted Mr. Quan Poole at the Metro
Department of Law 
to determine when those two actions will be held in Environmental Court.

If Ms. Marsella has applied for a new permit, I would appreciate
your forwarding it to me.  If she has not applied for a new permit,
I will be filing a motion on behalf of the Lights with the Board of Zoning Appeals 
to dismiss this appeal for lack of standing.

Thank you very much for your assistance.

Sincerely,
 Joyce Grimes Safley

Joyce Grimes Safley, J.D., M.S.N.
Attorney at Law
8161 Highway 100  P.O. Box 233
Nashville, TN  37221
Telephone:  615-500-4570
Email:  Joyce@safleylaw.com
www.safleylaw.com

Emails from this firm normally contain confidential and attorney-client privileged
material, and are for the sole use of the intended recipient.  Use or distribution by an
unintended recipient is prohibited.  If you believe that you have received this email
in error, please do not read this email or any attached items, and delete the same. 
Safley Law replies to e-mail inquiries do not constitute an attorney - client
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