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METROPOLITAN BOARD OF ZONING APPEALS 
 

The 7/16/20 meeting will be held telephonically at 1:00 p.m. 

pursuant to Governor Lee’s Executive Order No. 16. 
 

 
 

MS. ASHONTI DAVIS 

MS. CHRISTINA KARPYNEC 

MR. TOM LAWLESS 

MR. LOGAN NEWTON 

MR. ROSS PEPPER, Vice-Chair 

MR. DAVID TAYLOR, Chairman 
 

 

 

Public Input to the Board 

 

Comments on any case can be emailed to the Board of Zoning Appeals at 

bza@nashville.gov. Comments received by 12:00 noon on Wednesday, July 15,2020, will be 

included in the board’s packet for their review. Any comments received after that time will 

be read into the record at the meeting. We urge you to make comments electronically. 

However, a remote station will be set up at the Development Services Center Conference 

Room, 800 2nd Ave S) for anyone who is unable to submit their comments electronically and 

wishes to make comments via telephone. Social distance recommendations will be 

implemented at the remote station.   
 

Consent Agenda 

 

The BZA utilizes a consent agenda for its meetings. One board member reviews the record 

for each case prior to the hearing and identifies those cases which meet the criteria for the 

requested action by the appellant. If the reviewing board member determines that testimony 

in the case would not alter the material facts in any substantial way, the case is recommended 

to the board for approval. The following items are proposed for the consent agenda on the 

7/16/20 docket. If anyone opposes one of these cases, they should email bza@nashville.gov 

and state their opposition for the board’s review. 

 

 

  2020-143 (4144 PARTNER WAY) – Requesting a variance from side setback 

  requirements within the R8 District to construct a single-family residence. 
 

  2020-147 (1226 B MCGAVOCK PIKE) Requesting a variance from sidewalk 

  requirements within the R8 District.  Appellant has agreed to planning recommendations. 
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2020-151 (1525 NATCHEZ TRACE) Requesting a special exception in the ORI District.  

 

2020-158 (1018 STOCKELL ST.) Requesting a variance from front setback requirements 

within the SP District to construct a front porch. 
 

 

Previously Heard Case Requiring Board Action 
 

Case 2020-109 (218 MOCKINGBIRD RD.) Item A appeal, previously heard on 7/2/20 

failed to receive four affirmative votes. 

 
 

CASE 2020-073 (Council District - 4) 
 

WADE HYATT, appellant and BRENTWOOD MEDICAL TRADING, LLC, owner of 

the property located at 5429 EDMONDSON PIKE, requesting variances from parking 

and landscape buffer requirements in the OL District, to use an existing space for a 

medical office. Referred to the Board under Section 17.20.030 and 17.24.230. The 

appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Medical Office Map Parcel 16109015500 

Results- 

 
CASE 2020-123 (Council District - 24) 

 

CATALYST DESIGN GROUP, appellant and URBAN VIEW WEST, LLC, owner of the 

property located at 3308 & 3312 CHARLOTTE AVE, requesting a special exception 

from height and setback requirements in the CS District, to construct a multi-family 

development. Referred to the Board under Section 17.12.030.B. The appellant has alleged 

the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Multi-Family Map Parcel 09209035900 

Results- Indefinite Deferral  Map Parcel 09209035700 
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CASE 2020-141 (Council District - 34) 
 

DEWEY ENGINEERING, appellant and PMT PROPERTIES, LLC, owner of the 

property located at 5611 FRANKLIN PIKE, requesting variances from front and rear 

setback requirements and a special exception for the commercial/retail use requirement of 

the Adaptive Reuse Development standards in the CL District, to construct 6 residential 

units. Referred to the Board under Section 17.16.030 F.6, 17.12.030 B. and 17.12. 020 C. 

The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Multi-Family Map Parcel 16000001300 

Results- 
 

 

CASE 2020-143 (Council District - 26) 
 

OSMAN, MUKTAR & ABDULAHI, LOULA, appellant and OSMAN, MUKTAR & 

ABDULAHI, LOULA, owner of the property located at 4144 PARTNER WAY, requesting 

a variance from side setback requirements in the R10 District, to construct an addition to a 

single-family residence. Referred to the Board under Section 17.12.020. A. The appellant 

has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Single Family Residence Map Parcel 134090B02300CO 

Results- 

 

CASE 2020-147 (Council District - 7) 
 

URBAN DWELL HOMES, GP, appellant and owner of the property located at 1226 B 

MCGAVOCK PIKE, requesting a variance from sidewalk requirements in the R8 

District, to construct a single-family residence without building sidewalks but instead 

contribute to the sidewalk fund. Referred to the Board under Section 17.20.120. The 

appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Single Family Map Parcel 072070K00200CO 

Results- 
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CASE 2020 150 (Council District - 15) 
 

NIKKI HATCHER, appellant and JONES, ARTHUR JR., owner of the property located at 

140 MCGAVOCK PIKE, requesting a special exception in the RS10 District, to permit 

the use of a day care. Referred to the Board under Section 17.16.170. C. The appellant has 

alleged the Board would have jurisdiction under Section 17.40.180 C. 

 
Use-Daycare Map Parcel 08416002100 

Results- 

 

 

CASE 2020-151 (Council District - 18) 
 

VANDERBILT UNIVERSITY, appellant and owner of the property located at 2600 

CHILDRENS WAY & 1525 NATCHEZ TRACE, requesting a special exception in the 

ORI District, to allow for the use of lights on the intramural fields until 12 midnight on a 

maximum of ten days a year. Referred to the Board under Section 17.16.040. The 

appellant has alleged the Board would have jurisdiction under Section 17.40.180 D. 

 
Use-Special Exception Map Parcel 10407013400 

Results- Map Parcel 10407053500 

 
 

 

CASE 2020-152 (Council District - 18) 
 

ADAMS, ANGELA U., appellant and owner of the property located at 3212 ACKLEN AVE, 

requesting a variance from sidewalk requirements in the RS7.5 District, to construct a 

single-family residence without building sidewalks or paying into the sidewalk fund. 

Referred to the Board under Section 17.20.120. The appellant has alleged the Board would 

have jurisdiction under Section 17.40.180 B. 

 
Use-Single-Family Map Parcel 10406022700 

Results- 
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CASE 2020-153 (Council District - 11) 
 

BAKER DONELSON, appellant and PEEK, MICHAEL W, owner of the property located 

at 1808 RIVERSIDE RD, requesting a variance from minimum lot size requirements in 

the R15 District, to construct two single-family residences. Referred to the Board under 

Section 17.12.020.A. The appellant has alleged the Board would have jurisdiction under 

Section 

17.40.180 B. 

 

Use-Two-Family Map Parcel 05307005800 

Results- 
 

 

CASE 2020-154 (Council District - 24) 
 

BAKER DONELSON, appellant and CIARA PROPERTIES, owner of the property 

located at 234 ORLANDO AVE, requesting a variance from street setback requirements in 

the R6 District, to construct a single-family residence. Referred to the Board under Section 

17.12.030. C. The appellant has alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Single-Family Map Parcel 09114020300 

Results- 

 
 

 

CASE 2020-155 (Council District - 17) 
 

JAY FULMER, appellant and SAUNDERS PROPERTIES, LLC, owner of the property 

located at 1117 3RD AVE S, requesting a variance from parking requirements in the 

MUL-A District, to construct a retail space. Referred to the Board under Section 17.2.030. 

The appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Retail Map Parcel 10503003700 

Results- 
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CASE 2020-156 (Council District - 17) 
 

JONI ELDER, appellant and NORMAN, DUINA Z.& STRATTON, PIA D., owner of 

the property located at 1802 8TH AVE S, requesting a special exception and variances 

from distance and sidewalk requirements in the CS District, to operate a kennel. Referred 

to the Board under Section 17.16.150, 17.16.175.A1 and 17.20.120. The appellant has 

alleged the Board would have jurisdiction under Section 17.40.180 C/D. 

 
Use-Kennel Map Parcel 10510010200 

Results- 
 

 

CASE 2020-158 (Council District - 5) 
 

MATTHEW ROBB, appellant and GOTHAM CONTRACTING, LLC, owner of the 

property located at 1018 STOCKELL ST, requesting a variance from front setback 

requirements in the RS5 District, to construct a porch. Referred to the Board under Section 

17.12.030.C3. The appellant has alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Single Family Map Parcel 08203017400 

Results- 

 

 

 
SHORT TERM RENTAL CASES TO BE HEARD 

 
 

CASE 2020-157 (Council District - 17) 
 

AMBER STORMBERG, appellant and CCAM HOUSING, LLC, owner of the property 

located at 505B WEDGEWOOD AVE, requesting an Item A appeal, challenging the 

zoning administrator's denial of a short-term rental permit. Appellant operated after the 

issued short-term rental permit expired in the CS District. Referred to the Board under 

Section 17.16.070.U. The appellant has alleged the Board would have jurisdiction under 

Section 17.40.180 A. 

 
Use-Short Term Rental Map Parcel 105114E00200CO 

Results- 
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From: Kivett, Stephan (Codes)
To: Lifsey, Debbie (Codes); Lamb, Emily (Codes)
Subject: RE: buffer-BZA 3-19
Date: Friday, March 6, 2020 11:54:25 AM

I would be against the granting of the buffer variance, UNLESS the neighbor to the north has
absolutely no problem
They would still need to install a side perimeter strip (tree @ 50ft intervals in a 5 ft wide strip), if the
buffer were to magically go away.

Stephan Kivett

From: Lifsey, Debbie (Codes) <Debbie.Lifsey@nashville.gov> 
Sent: Friday, March 06, 2020 10:16 AM
To: Kivett, Stephan (Codes) <Stephan.Kivett@nashville.gov> 
Subject: landscape buffer case to be heard on 3-19

CASE 2020‑073  (Council District ‑ 4)

WADE HYATT, appellant and BRENTWOOD MEDINCAL TRADING, LLC, owner
of the property located at 5429 EDMONDSON PIKE, requesting variances from parking and 
landscape buffer requirements in the OL District, to use existing space for a medical office.   

Referred to the Board under Section 17.20.030 and 17.24.230. The appellant alleged the Board 
would have jurisdiction under Section 17.40.180 B.

Case # 2020-073
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4845-2236-4093.1 

Bradley Arant Boult Cummings LLP | Roundabout Plaza | 1600 Division Street, Suite 700 | Nashville, TN 37203 | 615.244.2582 | bradley.com 

jm 
May 27, 2020 

VIA EMAIL 
Emily Lamb 
Secretary 
Metropolitan Board of Zoning Appeals 
800 Second Avenue South 
Nashville, Tennessee 37210 
 

RE: Case No. 2020-141-Variances for PMT Properties, LLC, 5611 Franklin Pike, 
Nashville, Tennessee (Tax Map 160, Parcel 13).   
 

Dear Emily: 
 

I represent PMT Properties, LLC (“PMT”), the owner of the property located at 5611 
Franklin Pike, Nashville, Tennessee (the “Property”). The property is located in the CL zoning 
district and PMT proposes to construct a 6-unit multifamily residential development (the 
“Project”) on the Property. Dewey Engineering has applied for variances needed for the Project 
from the front and rear yard setbacks and for a special exception to permit a deviation from the 
requirement for Adaptive Residential Developments that commercial or retail uses occupy 75% 
of the street frontage.  I am submitting this letter to the Board of Zoning Appeals “(“BZA”) to 
provide additional information regarding the history of the Property that supports the request for 
the variance and special exception. 

 
The Property is located on the western margin of Franklin Pike and adjoins the north 

boundary of the parcels utilized for the Shell station at the intersection of Franklin Pike and Old 
Hickory Boulevard (Map 160, Parcels 102 and 279).  The properties to the north and west of the 
Property are within the City of Oak Hill.  The Property is 50 feet in width and 144 feet deep on 
the north boundary and 129 feet deep on the south boundary.  An aerial map showing the 
Property highlighted in red and the surrounding properties is attached hereto as Exhibit A.   

 
As shown on the site plan submitted by Dewey Engineering and attached hereto as 

Exhibit B, the western edge of the right of way of Franklin Pike is approximately 15 feet to the 
west of the edge of the right of way of Franklin Pike for Parcel 160, Map 102.  As shown on the 
photographs attached hereto as Exhibit C, Exhibit D, Exhibit E and Exhibit F, the edge of the 
pavement of Franklin Pike is 25 feet from the eastern boundary of the Property.  This condition 
was discovered by a representative of AAMP, LLC prior to the time AAMP, LLC acquired the 
Property and certain adjoining properties to the north and west in 1997.  During the due diligence 
investigation of the Property, AAMP, LLC learned that a portion right-of-way adjacent to the 
Property was formerly located within the right-of-way of the Nashville & Decatur Railroad 
Company.  In 1929 the Nashville & Decatur Railroad Company conveyed this right-of-way to 
the Department of Highways and Public Works of the State of Tennessee.  A drawing 
referencing the area conveyed to the Department of Highways and Public Works is attached 
hereto as Exhibit G.   

James L. Murphy III 
jmurphy@bradley.com 
615.252.2303 direct 
615.252.6303 fax 
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AAMP, LLC then discovered that the Tennessee Department of Transportation 

considered the portion of the right-of-way adjacent to the Property to be surplus right-of-way.  
See the letter from John H. Burke, Reginal Engineer to Mr. R.D. Minnigan, State Right-of-Way 
Engineer, dated August 23, 1976, and attached hereto as Exhibit H.  A representative of AAMP, 
LLC then contacted Lon F. West, Metro’s Zoning Administrator, who advised that in light of the 
fact that the portion of the right-of-way adjacent to the Property was surplus right of way, he 
would support a zero setback on the properties from Map 160, Parcel 109 to Map 160, Parcel 
102, which includes the Property.   A copy of the letter from Mr. West is attached hereto as 
Exhibit I. The recommendation of a zero setback for the Property was confirmed in a letter from 
C. Rick Shepherd, Zoning Examiner Chief, which is attached hereto as Exhibit J.  

 
As noted in the letter submitted by Dewey Engineering with the application for the 

variances, the Property is unusually narrow and shallow when compared to other CL zoned 
properties.  The 15 foot front setback and the 20 foot rear setback would not provide sufficient 
area to develop the Project. As noted in the letter submitted by Dewey Engineering utilizing a 
zero foot setback for the Property would align the building with the 15 foot setback on Map 160, 
Parcel 102 and with the building with a zero setback on Map 160, Parcel 109.  Due to the 
screening to the north and west of the Property which is shown on Exhibit B, the rear of the 
building will be screened from the residential properties to the north and west.  In addition, the 
proposed multifamily residential development will have comparable design and setbacks to the 
residential development at the corner of Old Hickory Boulevard and Town Center Boulevard in 
Brentwood as shown in the photographs attached hereto as Exhibit K, Exhibit L and Exhibit M.  
The proposed multifamily residential development will also be more compatible to the 
residential uses located in the City of Oak Hill to the north and west than would be the case for 
other commercial uses permitted in the CL zoning district.   

 
Section 17.16.030 F 11 of the Zoning Code permits alternative design standards when a 

proposed residential development cannot comply with the standards of Section 17.16.030 F.  
The alternative design must be approved by the BZA in accordance with Sections 17.16.140 and 
17.16.150 of the Zoning Code.  Section 17.16.030 F 11 provides that in granting such approval 
of a special exception application, the BZA shall determine that the applicant has demonstrated 
that the relief being requested will not be injurious to surrounding properties, nor violates the 
adopted general plan.  The BZA cannot act on any application without first considering a 
recommendation from the planning department. 

 
As noted in the letter submitted by Dewey Engineering with the application for the 

special exception, the narrowness of the Property prevents the Project from complying with 
Section 17.16.030 F 6 of the Zoning Code, which requires that an Adaptive Residential 
Developments must have commercial or retail uses occupying 75% of the street frontage.  Due to 
the constrained site, the access drive into the parking garage will make it impossible to provide 
and commercial or retail uses on the street frontage. As discussed above the proposed 
multifamily residential development will have comparable design and setbacks to the residential 
development in Brentwood and will be more compatible to the residential uses located in the 
City of Oak Hill to the north and west than would be the case for other commercial uses 
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permitted in the CL zoning district.  The proposed multifamily residential development will be 
screened from the residential properties to the north and west by the screening on the adjoining 
property as shown on the site plan.  Therefore the proposed multifamily residential development 
will not be injurious to surrounding properties.   

 
As for compliance with the General Plan, the Property is in an area designated as T3-

Neighborhood Center on the Community Plan.  See the map showing the T3-NC designation 
attached hereto as Exhibit N.  A mixture of residential and commercial uses are contemplated in 
T3-NC areas and low-rise and mid-rise townhomes and low-rise and mid-rise flats are 
contemplated as building types.  Shallow setbacks are recommended in T3-NC areas.  Therefore 
the proposed multifamily residential development is consistent with the General Plan. 

 
For these reasons, and the reasons stated in the letter submitted by Dewey Engineering, 

the front and rear yard setbacks and the special exception to permit a deviation from the 
requirement for Adaptive Residential Developments that commercial or retail uses occupy 75% 
of the street frontage should be granted by the BZA  

 
 

Sincerely, 
 
 
 
James L. Murphy III 
 

JLM 
 
Enclosures 
 
cc: Michael Dewey (via email, w/ enclosures) 
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From: Gregory, Christopher (Public Works)
To: Shepherd, Jessica (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: RE: Appeal 2020-141
Date: Friday, June 26, 2020 11:48:50 AM

Response is copied below.

2020-141       5611 Franklin Pike       Reduce building setback
Variance: 17.16.030 F.6, 17.12.030 B, 17.12.020 C
Response:  Public Works takes no exception on condition that adequate parking is provided on site
per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov> 
Sent: Friday, June 26, 2020 10:27 AM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>
Cc: Gregory, Christopher (Public Works) <Christopher.Gregory@nashville.gov>
Subject: RE: Appeal 2020-141

Hello,

I am just following up on this.

Thank you,

Jessica

From: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov> 
Sent: Tuesday, June 23, 2020 10:27 AM
To: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov>
Cc: Gregory, Christopher (Public Works) <Christopher.Gregory@nashville.gov>
Subject: Re: Appeal 2020-141

Case # 2020-141
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Chris , have you prepared a  traffic response ?
 

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov>
Sent: Wednesday, June 3, 2020 2:06 PM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Ammarell, Beverly (Public
Works) <Beverly.Ammarell@nashville.gov>
Subject: Appeal 2020-141
 
Appeal 2020-141 on agenda for 6/18/2020
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: June 30, 2020 

BZA Hearing Date:   July 2, 2020 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.16.030.F.11 of the Metro Zoning Code, the Metropolitan Planning 

Department is providing recommendations on the following Special Exception case:  

Case 2020-141 (5611 Franklin Pike) – Special exception 

Request: A special exception to permit a deviation from the requirement for Adaptive 

Residential Developments with ground floor parking facilities to have commercial or retail uses 

occupy 75% of the parking facility frontage along a street. 

Zoning: Commercial Limited (CL) is intended for retail, consumer service, financial, 

restaurant, and office uses. 

Policy: T3 Suburban Neighborhood Center (T3 NC) is intended to enhance and create 

suburban neighborhood centers that serve suburban neighborhoods generally within a 5 minute 

drive. They are pedestrian friendly areas, generally located at intersections of suburban streets 

that contain commercial, mixed use, residential, and institutional land uses. T3 NC areas are 

served with well-connected street networks, sidewalks, and mass transit leading to surrounding 

neighborhoods and open space. Infrastructure and transportation networks may be enhanced to 

improve pedestrian, bicycle and vehicular connectivity. 

Existing Context: The 0.15 acre site is located on the west side of Franklin Pike, north west of 

the intersection of Franklin Pike and Old Hickory Boulevard.  

The subject site is currently vacant. The properties at the intersection of Franklin Pike and Old 

Hickory Boulevard are primarily commercial. The properties to the south and east are primarily 

commercial land uses within commercial policy. The properties to the north and west of the site 

are primarily residential within residential policy.  

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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Planning Department Analysis:  

The applicant is requesting one special exception:  

 

• A special exception to allow for a reduction to the commercial and retail uses required on 

the ground floor of parking facilities abutting a public street.  

 

The proposed site is eligible for Adaptive Residential Development, as it is located in the urban 

services district and has the majority of the building frontage on an arterial as shown in the 

Major Street Plan. Under the Adaptive Residential Development requirements, if parking is 

provided in a new deck or structure, the ground floor of the parking facility abutting a public 

street shall contain commercial or retail uses for seventy-five percent of the street frontage. Other 

requirements for Adaptive Residential Developments include orienting the building to the street. 

The proposed elevations show a pedestrian entrance onto the street as well as a vehicular 

entrance.   

 

The intent of the T3 NC policy is to create suburban neighborhood centers compatible with the 

general character of suburban neighborhood development. These centers are intended to provide 

a variety of services to surrounding suburban neighborhoods. The property is on the border of the 

T3 NC policy and Suburban Neighborhood Maintenance (T3 NM) policy areas. The T3 NM 

policy area is a residential policy. For properties on the boundary of policy areas, proposed 

development should serve as a transition between properties. The requested special exception 

would allow a fully residential development. By providing an exclusively residential 

development, in a multi-family product type, a transition between the existing commercial 

development to the south and existing residential development to the north is created.    

 

Planning Recommendation: Approve the requested special exception. 
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From: Robert C Cobb
To: Board of Zoning Appeals (Codes)
Subject: Case #2020-141
Date: Tuesday, June 9, 2020 1:32:18 PM

Members of the Board:

I am writing in opposition to the variance request referenced above.  The location of the proposed
structure will adversely effect visibility at a congested intersection and limit access to adjoining
businesses and residences. 

Cal Cobb
5520 Hillview Dr.
Brentwood, TN 37027

Case # 2020-141
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From: Mr. Jonah Rabinowitz
To: Board of Zoning Appeals (Codes)
Subject: Variance Case#2020-141
Date: Tuesday, June 9, 2020 11:52:28 AM

Dear members of the Nashville Board of Zoning Appeals,

I would like to urge you to decline the request for variances for case# 2020-141, at the property of 5611 Franklin
Pike, 37027.
The corner of OHB and Franklin Pike has multiple issues of parking, and entrance and egress. Traffic becomes
backed up through the intersection if even a single car is attempting to make the left turn into the gas station
adjacent to this property (going north on Franklin Pike). Adding 6 residential units, will only create more issues in
an already untenable situation. There is not sufficient space for parking for the building next to this lot, and I
question the motives for squeezing a multi residential onto this slice of land. 
Please, before making any decisions, examine this matter closely by visiting the site.

Thank you for your time and consideration,
Carole Rabinowitz

Case # 2020-141
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From: Rob Freundlich
To: Board of Zoning Appeals (Codes)
Subject: opposition to variance request 2020-141
Date: Monday, June 8, 2020 6:41:19 PM

As a resident of Oak Hill and the neighborhood involved in variance request 2020-141, I would like to express my opposition to the proposed
multifamily dwelling at the corner of Franklin Pike and Old Hickory. Part of the charm of living in Oak Hill has been its somewhat unique ability to resist
excessive development and high density housing, unlike much of the rest of Nashville. I am concerned that permitting the construction of high density
housing would lead to a slippery slope of development.

I would be happy to speak more at any time with you or any members of your staff about my opposition. Thank you very much for your time.

Sincerely,
Rob Freundlich 
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From: Zach Baldwin
To: Henderson, Angie (Council Member); Board of Zoning Appeals (Codes)
Subject: Opposition to Case 2020-141; 5611 Franklin Pike
Date: Sunday, June 14, 2020 9:32:28 AM

All:

As a resident of Oak Hill, nominated Oak Hill BZA member soon to take responsibilities, and
candidate for commissioner of Oak Hill, I am writing to express my opposition to the planned
development on 5611 Franklin Pike.

While understanding the development is in Nashville and not Oak Hill, it still borders the city of Oak
Hill that has strict ordinances against commercial development. The proposed development does
not fit into the context of the surrounding areas. I hope that you will respectfully decline the request
for variances for this location.

Gratefully,

Zach

Zach Baldwin  |  Senior Project Manager
zachb@americanconstructors.us
O: 615.329.0123  |  M:  615.405.0047
2900 Vanderbilt Place
Nashville, TN 37212
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From: Michael, Jon (Codes)
To: Shepherd, Jessica (Codes); Lifsey, Debbie (Codes)
Subject: FW: 4144 Partner way - BZA 2020-143
Date: Monday, July 13, 2020 2:31:05 PM

For the case file on BZA Case 143.  CM Support.
 

From: Johnston, Courtney (Council Member) <Courtney.Johnston@nashville.gov> 
Sent: Monday, July 13, 2020 2:05 PM
To: Osman M <obaker40@gmail.com>; Michael, Jon (Codes) <Jon.Michael@nashville.gov>; Lamb,
Emily (Codes) <Emily.Lamb@nashville.gov>
Subject: Re: 4144 Partner way - BZA 2020-143
 
Mr. Michael and Mrs. Lamb,
With regard to the aforementioned BZA case number, I want to send my letter of support for this
variance/appeal. I’ve spoken to the owner and I see no reason not to vote in favor of this. Should
you need me to speak in favor, please let me know as I’m happy to dial in, if needed. Otherwise let
this email service as my letter of support. 
Thank you for all you do!
Courtney 
 
Courtney Johnston
Metro Nashville Councilmember, District 26
Office 615-953-9395
www.District26Nashville.com | www.fb.com/courtneyforcouncil26
Vice-Chair Public Safety, Beer and Regulated Beverages | Convention, Tourism & Public
Entertainment Facilities | Codes, Fair and Farmer’s Market | Traffic, Parking and Transportation

From: Osman M <obaker40@gmail.com>
Sent: Monday, July 13, 2020 12:58:10 PM
To: Johnston, Courtney (Council Member) <Courtney.Johnston@nashville.gov>
Subject: 4144 Partner way - BZA 2020-143
 
Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Hi Courtney, 
 
I wanted to inform you of a BZA meeting this Thursday at 1:00pm for my parents house. It is a
request for variance from side setback requirements. I apologize for sending this email a bit late but
wanted to inform you and potentially discuss it with you should you be interested. Attached is the
letter for the meeting. Please let me know should you have any questions or concerns. 
 
Thanks,
Osman
615-522-1416
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2020-147 (1226 B McGavock Pike) 

Metro Standard:  8' grass strip, 6’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:   Not upgrade sidewalk; contribute in-lieu of construction (not eligible) 

Zoning: R8 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: T4-R-AB2 

Transit: #4 – Shelby; Approximately 0.33 miles from High Capacity Transit along Gallatin 

Pike 

Bikeway: None existing; none planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes constructing a two-family dwelling and requests a variance from upgrading 

sidewalks to the Arterial-Boulevard standard due to the presence of an existing sidewalk along the frontage of the 

site. Planning evaluated the following factors for the variance request:  

(1) There is currently a 5’ sidewalk without a grass strip at this location which is consistent with adjacent

properties to the east and west along the block face.

(2) Given the scope of the applicant’s request and existing sidewalk along the property which provides a clear

path of travel without utility obstructions, a contribution in-lieu of upgrading the sidewalks at this location is

an acceptable alternative to ensure sidewalks in the larger area can be connected to meet future walking

needs of the neighboring Nashville Next First Tier Center.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the property frontage.

2. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion

of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and

replaced in-kind with MPW Detail ST-210 sidewalk.

Case # 2020-147



From: Brandon Mcdonald
To: Board of Zoning Appeals (Codes)
Subject: 1226 B Mcgavock pike
Date: Thursday, July 2, 2020 2:50:15 PM

I am the representative for Urban Dwell Homes.  We request to pay the sidewalk fee since
there is a relatively new metal NES pole installed in the path of the proposed new sidewalk as
well as to not interrupt the continuity of sidewalks that already exist down the entire street that
are already constructed. 

URBAN DWELL HOMES, GP, appellant and owner of the property located at 1226 B
MCGAVOCK PIKE, requesting a variance from sidewalk requirements in the R8 Page 5
District, to construct a single-family residence without building sidewalks but instead
contribute to the sidewalk fund. Referred to the Board under Section 17.20.120. The appellant
has alleged the Board would have jurisdiction under Section 17.40.180 B. Use-Single Family
Map Parcel 072070K00200CO 

-- 
Brandon McDonald
Urban Dwell Homes
615-594-6838

Case # 2020-147
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From: Benedict, Emily (Council Member)
To: S B
Cc: Board of Zoning Appeals (Codes); Lamb, Emily (Codes)
Subject: Re: Upcoming Zoning Appeal on McGavock Pike RE: Sidewalks
Date: Wednesday, June 17, 2020 11:21:41 AM

Stephanie,

Thank you for your thorough email. By cc on this message, the Board of Zoning Appeals has
this on record and will include it in their consideration of the case. 

Emily Benedict
District 7 Councilwoman
emily.benedict@nashville.gov

From: S B <sbnds00@gmail.com>
Sent: Wednesday, June 17, 2020 10:08:13 AM
To: Benedict, Emily (Council Member) <Emily.Benedict@nashville.gov>
Subject: Upcoming Zoning Appeal on McGavock Pike RE: Sidewalks

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Hi Emily!
I am Stephanie Bounds, your constituent on Huffine Street in East Nash.
I was able to meet you during the campaign through Lawson Patten and then was able to sit
with you at Dose for one of your first coffee hours.

I received a note in the mail last week that the organization Urban Dwell Homes has filed a
zoning appeal (Appeal # 2020-147) to construct a single-family residence without building
sidewalks but instead contribute to the sidewalk fund.

The location of this construction would be 1216B McGavock Pike. That address is located
between Scott Ave and Huffine Street off of McGavock Pike near the railroad tracks.

The appeal will be heard 7.2.20 by the Board of Zoning Appeals beginning at 1pm. 

I am against the approval of this request and will try to make the meeting. But as my district
representative and the head of the Sidewalk commission I was hoping you could help with this
action.

The sidewalk in question is the only continuous sidewalk from Gallatin to Cooper Lane, which
takes it right  through Riverside Village. Riverside Village has several restaurants, a pharmacy
and a convenience store.  This sidewalk is a vital artery for walkers in navigating the
neighborhood. It should also be noted that there is no bike line on McGavock Pike either. So
the sidewalk is the only safe area for pedestrians. 

Thank you for considering my concern. I hope we are able to positively affect this appeal and
keep our sidewalks!

Case # 2020-147
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Sincerely,
Stephanie Bounds
845-238-1183
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From: Benedict, Emily (Council Member)
To: Shepherd, Jessica (Codes); "David Taylor"; "Christina Karpynec"; THOMAS LAWLESS; "ashontidavis@gmail.com";

Poole, Quan (Legal); Logan Newton; Ross Pepper
Cc: Michael, Jon (Codes); Butler, Lisa (Codes)
Subject: Re: BZA 7-2 Packet
Date: Friday, June 26, 2020 12:06:12 PM

Members of the BZA,

I hope you are all well and safe from Covid. Having more time, lately, to reflect and
appreciate those around us, I want to share my thanks for the work you do for
Nashvillians.

On to business, I do not support the appellants' cases 2020-147 and 2020-131.

In 2020-131, it is my understanding that the HOA between the owners of the homes
on this parcel explicitly disallows any type of short term rental. I have sent more
details advance of the last meeting, so hopefully you still have that.

In 2020-147, the sidewalk variance request is due to a metal utility pole near the
driveway. I do not believe this pole is a hardship. McGavock Pike, 37216, currently
has sidewalks that do not meet the MCSP standard because they are too narrow and
right against the street, therefore dangerous. The owner is encouraged to create an
alternate and acceptable design that will help Nashvillians more safely walk on this
street. Additionally, the Planning Department is working with CM VanReece and me
to extend the UZO up and around Gallatin Pike, which would include this portion of
McGavock Pike. 

As always, should you have any additional questions, please let me know.

Emily Benedict
District 7 Councilwoman
emily.benedict@nashville.gov
she/her/hers/councilwoman

Check out hub.nashville.gov for assistance!

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov>
Sent: Friday, June 26, 2020 11:26 AM
To: 'David Taylor' <dftaylor98@gmail.com>; 'Christina Karpynec' <ckarpynec@moodynolan.com>;
THOMAS LAWLESS <tomlawless@comcast.net>; 'ashontidavis@gmail.com'
<ashontidavis@gmail.com>; Poole, Quan (Legal) <Quan.Poole@nashville.gov>; Logan Newton
<lnewton@hmka.com>; Ross Pepper <rpepper@pepperlawplc.com>
Cc: Council Members <CouncilMembers@nashville.gov>; Michael, Jon (Codes)
<Jon.Michael@nashville.gov>; Butler, Lisa (Codes) <Lisa.Butler@nashville.gov>
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Subject: BZA 7-2 Packet
 
Hello All,
 
Below is the board packet for the 7-2-2020 docket. We are still waiting on the recommendations
from Planning and Public Works for case 2020-141. Al
 
Have a great weekend.
 
Jessica Shepherd
 
https://www.nashville.gov/document/ID/e8ab244a-59fe-4630-8e27-f8995862d1bf/Board-Packet-
July-2-2020
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From: Syracuse, Jeff (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: nikkihatcher573@gmail.com
Subject: BZA Case 2020-150 - 140 McGavock Pk - in favor of special exception
Date: Thursday, July 2, 2020 1:44:26 PM
Attachments: 2020-150 application.pdf

2020-150 neighborhood letter.pdf
image001.png

Hello, Board of Zoning Commissioners –

I write to ask for your approval of this special exception request from Nikki Hatcher with the
Montessori School of Donelson.  Ms. Hatcher has brought a wonderful addition to the
Donelson community and has been operating successfully since 2014 on Lebanon Pike.  This
move to McGavock Pike provides a great opportunity for more space and is a perfect location,
which is also much better than on Lebanon Pike.  As 140 McGavock Pike had previously been a
daycare, I believe it is an easy fit and fully support this special exception so she can take
advantage of the opportunity this new location brings to her students, families and her
business.

Thank you!

Jeff Syracuse
Metro Council Member, 15th District
Metro Historic Courthouse
One Public Square, Suite 204
Nashville, TN 37201
(615) 886-9906
www.jeffsyracuse.com
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Metropolitan Board of Zoning Appeals 

        Metro Howard Building 
800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant:  Vanderbilt University Date:   May 26, 2020 

Property Owner:  same            Case #:  2020-151 

Representative: 

Mary Pat Teague/Alfred 
Degrafinreid Map & Parcel:   10407013400 & 10407053500 

Council District:  18th 

The undersigned hereby appeals from the decision of the Zoning Administrator, wherein a Zoning Permit/Certificate of 
Zoning Compliance was refused: 

Purpose: 

The purpose is to allow for the limited use of lights on the intramural fields until 
12 midnight on a maximum of ten days a year.  Please  see attached map. 

Activity Type: College 

Location: 2600 Children’s Way and intersection of Blakemore Avenue & Natchez Trace 

This property is in the   ORI      Zone District, in accordance with plans, application and all data heretofore filed with the

Zoning Administrator, all of which are attached and made a part of this appeal. Said Zoning Permit/Certificate of Zoning 
Compliance was denied for the reason: 

Reason: Special Exception 

Section: 17.16.040 

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 17.40.180 Subsection         of the 
Metropolitan Zoning Ordinance, a Variance, Special Exception, or Modification to Non-Conforming uses or structures is here  
by requested in the above requirement as applied to this property. 

Appellant Name:  Vanderbilt University Representative:    Mary Pat Teague & Alfred Degrafinreid

Phone Number:  615 322-8337 Phone Number:  615 479-4941/615 343-0473 

Address:  2007 Terrace Place Address:   808 Onslow Way 

Nashville, TN 37203  Nashville TN  37221 

Email address: 

Marypat.teague@vanderbilt.

edu      Email address: 

 Marypat.teague@vanderbilt.edu 
Alfred.degrafinreid@vanderbilt.edu 

Appeal Fee: 

Case # 2020-151
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Ammarell, Beverly (Public Works); Shepherd, Jessica (Codes)
Subject: RE: Recommendations for 7/16/20
Date: Wednesday, July 8, 2020 12:33:28 PM

2020-151       2600 Children’s Way/1525 Natchez Trace       Special exception to make use of
lighting till midnight
Variance: 17.16.040
Response:  Public Works takes no exception.
 
This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.
 
 

From: Lifsey, Debbie (Codes) <Debbie.Lifsey@nashville.gov> 
Sent: Tuesday, July 7, 2020 11:58 AM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Gregory, Christopher
(Public Works) <Christopher.Gregory@nashville.gov>
Subject: FW: Recommendations for 7/16/20
 
I don’t believe you were sent a copy of this case.
 
2020-151 (Special Exception) 2600 Children’s Way & 1525 Natchez Trace
 
Debbie Lifsey
Administrative Services Officer III
800 2nd Avenue South 1st Floor
Nashville, TN  37210
(615) 862-6505
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb  

Date: July 9, 2020 

BZA Hearing Date:    July 16, 2020 

Re: Planning Department Recommendation for a Special Exception, Case 2020-151 

Pursuant to Section 17.16.150 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

 

1. Case 2020-151 Outdoor lights (2600 Children’s Way) 
 

Request: A Special Exception to allow for the limited use of lights on the intramural fields until 

12am midnight for a maximum of 10 days a year. 

 

Zoning: Office/Residential Intensive (ORI) is intended for high intensity office and/or multi-

family uses with limited retail opportunities. 

 

Land Use Policy: District Major Institutional (D MI) is intended to maintain, enhance, and 

create Districts where major institutional uses are predominant and where their 

development and redevelopment occurs in a manner that complements the character of 

surrounding communities. Land uses include large institutions such as medical campuses, 

hospitals, and colleges and universities as well as uses that are ancillary to the principal 

use. 
 

Planning Department Analysis: The subject site is bounded on the west by Vanderbilt Place, 

Blakemore Avenue along the south, 25th Avenue South the east, and Jess Neely Drive to the 

north. The site currently is developed with intramural playing fields with a mixture of athletic 

buildings and established parking lots. The surrounding sites are zoned for office, residential and 

mixed uses.  

 

The request is to permit the limited use of lights on the intramural fields until 12:00 am midnight 

for a maximum of 10 days a year. The intramural fields were granted by the BZA in a previously 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 
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approved special exception. The intramural playing fields are already in use. This amendment to 

the previously approved special exception would allow lighting of the playing fields until 

midnight for a maximum of 10 days a year.  The land use policy for this area is District Major 

Institutional which encourages large institutions such as medical campuses, hospitals, and 

colleges and universities as well as uses that are ancillary to the principal use. Intramural fields 

are considered ancillary to the established university. The proposed lighting will encourage 

additional use of the intramural fields and support the university.  

 

Planning Recommendation: Approve. 
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From: Bonnie Smith Whitehouse
To: Board of Zoning Appeals (Codes)
Cc: Tom Cash
Subject: Case #: 2020-152 Parcel ID: 10406022700
Date: Wednesday, June 24, 2020 1:04:38 PM

As a neighbor, I write to express my opposition to the sidewalk variance applied for in Case
#: 2020-152
Parcel ID: 10406022700

Thank you,
Bonnie Smith Whitehouse
3111 Acklen Avenue

Case # 2020-152Case # 2020-152
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From: John TeSelle
To: Board of Zoning Appeals (Codes)
Subject: Variance case 2020-152 (3212 Acklen Ave)
Date: Thursday, July 2, 2020 12:40:09 PM

To the Board of Zoning Appeals:

My house is located within 1000' of the propety at 3212 Acklen Avenue, and I received a letter regarding
a variance request for this property. I am writing to ask that you deny this variance application based on
the following:

The lot in question is not exceptional along this street, and therefore does not meet the
requirements for a site-based hardship. This lot is wider at the front (117 feet) than at the back
(58 feet) but within a few hundred feet, along the same street, there are other wedge-shaped lots
with frontage of 113 feet, 149 feet, 120 feet, 142 feet, and 114 feet.
A sidewalk is needed on this street. This street is curving, narrow, and obstructed by
retaining walls and plantings. It is hazardous for pedestrians and granting the variance would be
detrimental to public welfare. A sidewalk was recently constructed by Metro along the end of the
street leading to West End Avenue, and should be encouraged along the section where the subject
property is located.
Granting the variance would set the wrong precedent. Because this lot is not unique on
this street, if the variance were granted then other property owners on the street with similar lots
would have a case to ask for the same thing. That would reduce the funds or motivation to
construct the sidewalk that is needed.

I understand from the applicant's submittal to the BZA that she is asking for a reduction of the amount
due to the sidewalk fund, not an outright variance from the requirement. The same arguments against
this reduction apply, though. As the law is written, either a sidewalk should be constructed along the full
front property line, or the full amount should be contributed to the fund. There is no provision in the law
for a reduction in the amount paid due to a non-unique condition on the property.

Thank you,

John TeSelle
405 Fairfax Ave.
Nashville, TN 37212

Case # 2020-152Case # 2020-152
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From: Kelly Unger
To: Board of Zoning Appeals (Codes)
Cc: Cash, Thomas (Council Member)
Subject: Sidewalks
Date: Friday, June 26, 2020 11:01:28 AM

I am in support of having a sidewalk on the property 3212 Acklen.  It
is a dangerous area to walk and I think it would be good for the
neighborhood.

Thank you,
Kelly Unger
2813 Acklen Ave, Nashville, TN 37212

Sent from my iPhone

Case # 2020-152Case # 2020-152

mailto:kelly.e.unger@gmail.com
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2020-152 (3212 Acklen Avenue)  

Metro Standard:  Acklen Avenue – 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Requested Variance:  Contribute in-lieu of construction (eligible) 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

Zoning:  RS7.5 

MCSP Street Designation:  Acklen Avenue – Local Street 

Transit:  0.31 miles from #3 West End/White Bridge and #5 West End/Bellevue; future 
Arterial Bus Rapid Transit planned per nMotion 

Bikeway:    None existing; none planned 

 

Planning Staff Recommendation: Approve with conditions 

Analysis: The applicant is proposing to construct a single-family residence and requests relief from the Board in the 
calculation of the applicant’s payment in-lieu of construction. The request is an appeal to a sidewalk waiver request 
that was approved with conditions and completed on May 19, 2020 (Permit number 20200028093). Conditions of 
approval were for the applicant to pay in lieu of construction and to dedicate right-of-way.  

The parcel has 117.5 feet of frontage along Acklen Avenue, 124 feet of frontage along an undeveloped right-of-way 
(west side), and 58 feet of frontage along Joy Circle, which is an unusual circumstance. Other properties on this 
block of Acklen Avenue – between Marlborough Avenue and 32nd Avenue South – include one 30-foot frontage, 
six 60-foot frontages, one 70-foot frontage, and one 120-foot frontage.  

Payment in lieu of construction contributions are calculated based on the length of the parcel’s frontage. Per the 
Zoning Ordinance, the applicant is eligible to contribute in-lieu of construction because there is no substandard 
sidewalk, no existing sidewalk on the block face, and no proposed sidewalk on the block face. Electing to make the 
contribution in-lieu of construction supplements Metro’s annual sidewalk capital program by increasing sidewalk 
construction funds for areas surrounding this property, within one of Metro’s 16 pedestrian benefit zones.  

The applicant requests that the Board instead calculate in lieu of construction contribution based on a 60-foot-wide 
frontage, which is more typical for this block. Since the lot has double frontage, it is appropriate to consider it in the 
context of 17.20.120.A.3.G when calculating the in-lieu contribution. This part of the code states that corner lots in 
R and RS zoned districts may seek relief that prioritizes construction along streets with a higher functional 
classification when there is an unusually large amount of street frontage on one or both streets.  

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction a payment calculated based on 60 linear feet 
2. The applicant shall dedicate right-of-way for future sidewalk construction, which meets the Metro Local 

Street Standard  
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BAKER DONELSON CENTER, 
SUITE 800 

211 COMMERCE STREET 

NASHVILLE, TENNESSEE 37201 

MAILING ADDRESS: 

P.O. BOX 190613 

NASHVILLE, TENNESSEE 37219 

PHONE: 615.726.5600 

FAX: 615.726.0464

www.bakerdonelson.com 

4813-5335-9298v1  
2950162-000001 07/09/2020 

ALABAMA   F LORIDA  GEORGIA   LOUIS IANA   MISS ISS IPP I    TENNESSEE    TEXAS   WASHINGTON, D.C.  

JOEL K. HARGIS, ATTORNEY 
Direct Dial: 615.726.7391 
Direct Fax: 615.744.7391 
E-Mail Address: jhargis@bakerdonelson.com 

July 9, 2020 

Jon Michael, Zoning Administrator 
800 2nd Avenue South 
Nashville, TN 37072  

Re:  Proposed Lot Area Variance – Case 2020-153 
1808 Riverside Road, Nashville, TN  

Dear Mr. Michael and Members of the BZA: 

Enclosed are submittal materials associated with variance request for the above-referenced 
location. 

Our client purchased a lot via auction and discovered after the purchase that the deeded acreage 
originally represented by Metropolitan Government on its deed to the prior purchaser, Frank and 
Mary Koors and on the deed from Mr. Moore to our client contained incorrect lot area.   The 
deeds in the deed chain all state that the lot had 16,600 square feet more or less.  Generally, more 
or less would indicate a slight variation in lot area.  These variations in my experience are within 
a few square feet to a few hundred. 

A survey performed by our client post purchase discovered that this lot had only 14,249 square 
feet.  This would be approximately 5% less than the needed 15,000 square feet required for a 
two-family dwelling.  The discrepancy between Metro’s deed and the actual lot area of the 
property is 2,351 square feet or 14.6% of the stated lot area.  Our client’s purchase of the 
property was intended for this purpose and he would not have purchased had he had any 
indication that there was such an extremely large (14.6%) discrepancy in lot area. 

Our client has met with his neighbors and provided them information with his proposal. He had a 
majority of residents nearby supportive and only a few residents who indicated they were 
opposed.  Included in our submittal are copies of the drawings he provided to the neighbors at his 
neighborhood meeting held in early February of 2020.   
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July 9, 2020 
Page 2 
 

 
4813-5335-9298v1  
2950162-000001 07/09/2020 

Also included are the original plat for his property prior to Metro Government’s purchase and 
construction of the road (20th Street) adjoining his property.  This hardship was created originally 
by Metro Government’s own actions in its original deed to the first purchaser for value and was 
passed along to our client in his purchase.  No actions by our client created the hardship upon 
which this variance is requested. 

 

 
Respectfully submitted, 

BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
 

 
 
Joel (Joey) K. Hargis, Attorney 
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Community Meeting for 1808 Riverside

Thank you for coming this evening.

The purpose of the meeting is to welcome your input and questions concerning the building
plans for the referenced lot. I will list possible concerns you may have and welcome feedback.

After discussion, on the attached page, indicate whether you support by checking yes or no and
comments that you may have.

I n March, you can attend the Board of Zoning appeals meeting to voice your opinion.

1) Why Variance needed. The lot survey after purchase 14,249 sq ft. The zoning for R-15
requires a minimum of 15,000 sq.ft. & allows a one or two family residence.

2) Why (2) Homes. Purchased based on deed indicating 16,600 sq.ft. & the investment.
3) Building style. To fit in with the character of the neighboring homes and enhance the

area. Planning ranch/cottage type.
Note: No tal l skinny

4) Building orientation. Objective is to place homes on the lot facing Riverside & 20th street
as far apart as possible. Estimate 30ft.

5) Home size. Planning 1400 sq.ft plus or minus 10%.
6) Driveway entry. Public works will have final approval. Likely 20th street.
7) Project construction. Every effort will be made to mitigate noise, street traffic, and debris

during the construction.

Case # 2020-153



1808 Riverside Rd Old Hickory, TN

Print your name and address and indicate below by circling yes or no whether you

support the variance request for (2) homes and any other comments.

Name

Address

Support Yes No

Comments:

Case # 2020-153
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County, Tennessee, 
have bargained and sold, and by these presents do transfer and convey unto the said ___________________ _ 
J. Frank koore and wife, Mary T. Moore

the GRANTEES herein, their heirs and assigns, a certain tract or parcel of land in __ .=D�a�v:...:i�d�s�o�n�-------
County, State of Tennessee, described as follows: 
BEING part of Lot Nos. 32 and 33 on the plan of Village of Old Hickory Sub
division, of record in plat book 1424, page 131, in the Register's Office
for Davidson County, Tennessee, as follows: 

BEGINNING at a point on the West margin of Riverside Road at the common front 
corner between Lot Nos. 32 and 33 of the above-·Subdivision; thence Southerly 
with the West margin of said Road as relocated South 28° 12' West 69.48 feet 
to the beginning of a curve to the right at tne intersection or JOth Street, a 
now relocated; thence along said curve, having a radius of 25 feet, a distance 
""of 41. 7 feet" to the end cf said curve; thence v-:estwardiy along the Nor-th 
mar'ginof 20th Street as relocated, North 56° 13' West 2.04 feet to a 

S
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and continuing Westwardly with the margin of 20th Stree't following the re 
of curve with a radius of 531. 32_ feet,\ a distance of 131. 54 feet to a point 
bn the common rear !Dfe oTLo-r1fos. 31' and 62 of above Subdivisicn; thence 
Northerly along said common rear line of Lots 33, 61 and 62 t a distance of 
70.2 feet to a point on the rear line of Lot No. 61; thence Southeast�ardly 
along the dividing line between Pareel No. 57 and 58 on t.�etro Tax Map No. 
53-7, a distance of 196.02 feet to the point of beginning and containing
16,600 square J_eet; moreor less. - ----
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B* .50 
li* 4.00 * 19.32

unimproved ( 
This is improved ( ) property, known as ________________________________ _ (House Number) (Street) 

(P. 0. Address) (City or Town) (Zip Code) 
To have and to hold the said tract or parcel of land, with the appurtenances, estate, title and interest thereto belonging to the said GRANTEES, their heirs and assigns, forever. And we do covenant with the said GRANTEES th.:i.t we are lawfully seized and possessed of said land in fee simple, have a good right to convey it, and the same is unencumbered, unless otherwise herein 5',t out. And w,i do further covenant and bind ourselves, our heirs and representatives to warrant and foreYer defend the title to the said land to the said GRANTEES, their heirs and assigns against the lawful claims of all persons, whomsoever. Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender shall be applicable to all genders. 
Witness our hands this ____________ day of __________________ , 19---· 
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From: HENRY PARMER
To: Board of Zoning Appeals (Codes)
Subject: comment appeal case # 2020-154
Date: Thursday, July 9, 2020 6:17:36 PM

Dear Board of Zoning Appeal members: 

I tried to send this earlier but was unable to, system problems.

I am writing in opposition to the setback appeal for the following address
Appeal Case number  2020-154
234 Orlando Avenue 
Map Parcel:   091140200300
zoning classification:   R6
Council District      24

I am in opposition to the setback appeal for the above mentioned property for several
reasons.
It is rather close to the bridge that crosses the tertiary creek that feeds into Richland
Creek. 
Orlando Avenue is a narrow street, which is frequented by residents and people
cutting through the neighborhood from Charlotte Pike. 
When school is in session many more people drive up and down Orlando with their
children who attend The Big Picture High School which is also in the neighborhood.

If you have any questions for me regarding my comments, I can be reached by way of
this  e-mail address    hnjparmer@comcast.net.

I will be unable to attend the meeting as I will be out of town.

Sincerely:
Joan Parmer
5406  Burgess Avenue 
Nashville, Tn.  37209
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White Bridge Neighborhood Association
P. O. Box 91003

Nashville, TN 37209

)uly L2, 2O2O

VIA EMAIL

Metro Nashville Board of Zoning Appeals
800 Second Avenue South
Nashville, TN 37210

SUBJECT: Case Number 2020-154 (Julv 16. 2020 BZA Meetinp)

Dear Board of Zoning Appeals Members:

The White Bridge Neighborhood Association (WBNA) area includes over 1,000
households. we would like to submit comments on the request from street setback
requirements to construct a new single-family residence at 234 Orlando Avenue.

we understand that the request before the BzA is for a 1o-foot variance from the front
setback requirement. Orlando Avenue is a very narrow street, and we oppose allowing
a home to be built closer to the street than the current Metro requirement for the
setback.

ln addition, the proposed plan seems to show that only 120 square feet of the lot would
be buildable, which makes it unsuitable for this development.

The developer indicated that part of the residence would be built in the stream buffer,
which we oppose in order to protect the water quality of the stream, which flows into
Richland Creek, a short distance away.

Thank you for your consideration of our request.

Sincerely,

t

,fur{ f1,4W
Suzette Crutchfield
President
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Lamb, Emily (Codes); Cathey, Eben (Planning); Michael, Jon (Codes)
Subject: District 17 positions for July 16 meeting
Date: Monday, July 13, 2020 12:57:58 PM

Good afternoon, all,

Here are my positions on the three D17 items:

Case 2020-155: I strongly support this appeal.
Case 2020-156: I support the operation but want the applicant to pay into the sidewalk fund.
Case 2020-157: I strongly oppose this appeal.

Colby
----
Colby Sledge
Metro Councilmember, District 17
(615) 442-3727
Sign up for my weekly newsletter here!
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From: Gregory, Christopher (Public Works)
To: Shepherd, Jessica (Codes)
Cc: Ammarell, Beverly (Public Works); Lifsey, Debbie (Codes)
Subject: RE: Appeal 2020-156
Date: Friday, June 5, 2020 10:43:43 AM

PW reviewed this case from a traffic standpoint of view.  The sidewalk variance part, we are not
addressing.

2020-156       1802 8th Ave S.       Distance from other buildings requirement variance
Variance: 17.16.150 & 17.16.175 A
Response:  Public Works takes no exception on condition that adequate parking is provided on site
per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov> 
Sent: Wednesday, June 3, 2020 2:43 PM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Gregory, Christopher
(Public Works) <Christopher.Gregory@nashville.gov>
Subject: Appeal 2020-156

Appeal 2020-156 on agenda for 7-16-2020.
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May 21, 2020

Re: Dogtopia 8th Avenue Letter of Recommendation

To whom it may concern, 

As a pet owner and customer of Dogtopia 8th Ave., I can say without any hesitation that they have provided nothing but 
an exceptional experience for owners and their pets. I have lived in the Nashville area for over 20 years, and when my 
husband and I recently moved towards the fairgrounds, a huge factor was where we could take our dogs for daycare and 
boarding. 

We previously lived near Dogtopia Old Hickory and started to send our dogs there. When we found out they were opening 
up a location on 8th Ave., near where we were looking to buy, it solidified we wanted to move in that area. I had done my 
research on dog daycares in the area, and none of them met the standards of what Dogtopia 8th Avenue offers. I personally 
feel like they provide a service that is needed in the 8th Ave/Wedgewood/Fairgrounds area that is not offered. 

Mike and Joni have gone above and beyond to make sure their pet parents needs are met and have personally formed 
relationships with us and our pets. I have also seen them take the proper precautions to make sure they are operating as a 
good neighbor to surroundings businesses. When Paw Pals of Brentwood, TN had to temporary close last year due to roof 
problems, they instructed their customers to check out Dogtopia. 

I have seen the growth and change in Nashville personally, and 8th Avenue is becoming a place where a lot of people 
want to move because of what businesses are around and the proximity of downtown. Dogtopia is in the perfect place and 
I think is an essential business for dog owners who are looking to move to the area. With more construction upon us, you 
need places like Dogtopia to appeal to families moving in the area and not feel like they have to go outside of the city to 
find a dog daycare.

Please feel free to reach out to me with any questions.

Ashley Smalley
615.336.3992
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Zane and Donna King 
2427 Elliott Ave. 
Nashville, TN, 37204 
615-427-2819
donnakingmusic@gmail.com

5-21-2020

To the board of zoning appeals,  

We are not only from the neighborhood, but also clients of DOGTOPIA. 

Having a wonderful place for our pet to hang and play that is safe, convenient, and extremely 
well-run is a great thing for us and for our neighborhood and city.  

We have seen no negative effects to this wonderful place being up the street. The traffic flow is 
good. They run a very clean and organized facility.  

We strongly encourage you to allow this business to stay for the VERY long haul. It has 
improved our family’s life and our neighborhood experience as we meet others who also have 
their pets there for daycare and boarding. 

Thank you! 

Sincerely,  
Donna M. King 
Zane D. King 
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: July 8, 2020 

BZA Hearing Date:   July 16, 2020 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

 

Case 2020-156 (1802 8th Ave S.) –Special Exception 

 
Request: To permit a kennel as the use on the property and to permit the reduction of the setback 

requirements from 200 feet to 147 feet. 

 

Zoning: Commercial Service (CS) is intended for retail, consumer service, financial, restaurant, 

office, self-storage, light manufacturing and small warehouse uses. 
 

Land Use Policy: T4 Urban Mixed Use Corridor (T4 CM) is intended to enhance urban mixed use 

corridors by encouraging a greater mix of higher density residential and mixed use development along the 

corridor, placing commercial uses at intersections with residential uses between intersections; creating 

buildings that are compatible with the general character of urban neighborhoods; and a street design that 

moves vehicular traffic efficiently while accommodating sidewalks, bikeways, and mass transit. 

 

Existing Context: The property is approximately 17,424 square feet (0.4 acres), located on the east side 

of 8th Avenue S. The site is south of the intersection of 8th Avenue S. and E. Argyle Ave. Alley 402 abuts 

the eastern property line. The property has been developed with one single story commercial building. 

The proposal is to establish a kennel within the existing structure. The surrounding properties to the north, 

south, and west, along 8th Ave. S have been developed with commercial uses. The properties to the east, 

across Alley 402, have been developed with residential uses.  

 

Planning Department Analysis:  

The applicant is requesting two exceptions:  

 

• Special exception to permit a kennel.  

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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• Special exception to reduce the distance required between a kennel and a residential use 

from 200 feet to 147 feet.  

 
T4 Urban Mixed Use Corridors (T4-CM) prioritize higher-intensity mixed use and commercial uses at 

intersections with preference given to residential uses between intersections. The request is consistent with the 

intent of the policy to maintain commercial corridors by establishing a commercial use, a kennel, within an 

urban context. The proposed use would provide a service to the surrounding area.  The site is located along an 

arterial street with existing commercial development and could likely support additional commercial uses with 

existing parking and vehicular access via a public street and from an alley.  

 

The potential impact is addressed in the standards for kennel special exceptions with a required setback of 200 

feet between any part of the building which animals are housed and surrounding residences. The existing 

structure would not meet this standard and is requesting that the existing distance of 147 feet of separation be 

permitted. The orientation of the surrounding residential uses should also be taken into consideration. These 

residential units are across an existing alley, and oriented along the southern property line of the adjacent 

property. This creates additional space between the proposed use and existing residential development. 

According to the information provided by the applicant, all animal play areas will be indoors, in an attempt to 

not create excess noise. Given the proposed use along a commercial corridor and the requested reduced setback 

still provides over 100 feet of separation, staff recommends approval of the two exceptions. 

 

Planning Recommendation: Approval.     
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2020-156 (1802 8th Avenue South)  

Metro Standard:  8th Avenue South – 4’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan 

Requested Variance:  Not construct sidewalks; not contribute in-lieu of construction 

Community Plan Policy: T4 CM (Urban Mixed Use Corridor)  

Zoning:  CS 

MCSP Street Designation:  8th Avenue South – Arterial Boulevard (T4-M-AB4-IM) 

Transit:  #8 – 8th Avenue South; future Major Local per nMotion 

Bikeway:    None existing; major separated bikeway planned 

 

Planning Staff Recommendation: Disapprove 

Analysis: In addition to a special exception request in this application, the applicant requests not to construct 
sidewalks or contribute in-lieu of construction. The subject request is an appeal to a sidewalk waiver request which 
was approved with conditions and completed on May 13, 2020 (Permit number 20200021063). Conditions of 
approval were that the applicant pay to the in-lieu fund and dedicate right-of-way. Electing to make the contribution 
in-lieu of construction supplements Metro’s annual sidewalk capital program by increasing sidewalk construction 
funds for areas surrounding this property, within one of Metro’s 16 pedestrian benefit zones. Staff finds no unique 
hardship for the property.  

After reviewing the sidewalk request in the context of the overall application that includes a special exception 
component, Planning staff agree with the Zoning Administrator’s conditions of approval. If and when a more 
wholesale redevelopment of the property is considered, sidewalks along 8th Avenue South should be improved to 
meet the Major and Collector Street Plan cross section required for this location.  

Staff recommends disapproval.  
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-269 (1802 8th Avenue South) 

Metro Standard:  4' grass strip, 8’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:  Not upgrade sidewalks; not contribute in-lieu of construction (not eligible) 

Zoning:  CS 

Community Plan Policy: T4 CM (Urban Mixed Use Corridor) 

MCSP Street Designation: T4-M-AB4-IM 

Transit:  #8 – 8th Avenue South; planned major local bus service per nMotion 

Bikeway:  None existing; planned for major protected bikeway per WalknBike 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to renovate an existing commercial building for a new dog kennel use and 
requests a variance to upgrading sidewalks or contributing in-lieu of upgrading sidewalks along 8th Avenue South. 
Planning evaluated the following factors for the variance request: 

(1) An 8’ sidewalk currently exists along the 8th Avenue South frontage, which is consistent with adjacent
properties to the north and south.

(2) Given the scale of the internal renovation which does not create additional site work, upgrading sidewalks in
this instance is premature.

(3) Future redevelopment of the property will require construction of a 4’ grass strip and 8’ sidewalk, which
meet the Major and Collector Street Plan standard.

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

2. If the site is redeveloped or sidewalks are triggered in the future, the redevelopment or site improvements
shall incorporate appropriate site work to construct a sidewalk to current standards unless a new sidewalk
variance is granted by the Board of Zoning Appeals.
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Lamb, Emily (Codes); Cathey, Eben (Planning); Michael, Jon (Codes)
Subject: District 17 positions for July 16 meeting
Date: Monday, July 13, 2020 12:57:58 PM

Good afternoon, all,

Here are my positions on the three D17 items:

Case 2020-155: I strongly support this appeal.
Case 2020-156: I support the operation but want the applicant to pay into the sidewalk fund.
Case 2020-157: I strongly oppose this appeal.

Colby
----
Colby Sledge
Metro Councilmember, District 17
(615) 442-3727
Sign up for my weekly newsletter here!
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Metropolitan Board of Zoning Appeals 

Metro Howard Building 

800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant : J/lutHt\J-1,-1 R.ohb Date: b /J/ JO 
l I

Case#: 2020- I',�

I.I: Al'ill n,WI IISO� t.'OlJ� I Y 

Property Owner: bQ tbw 111 LJ¥ h1,J1t,,z.J 
Representative: : flui rt·"uw £obb 

Map & Parcel: D,g Jo.go 11'-loO

Council District _£' __ 
The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Activity Type: fY�'-' '\- � re.. \r--. 

Location: / � / '? � Iv eke ti r-f.
This property is in the 5� Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason: 

Reason: '\lcu: \qY){( 1}::l,'VV\ hM-t 
Section(s): 11. 11--, 0:,0 . C �

setbacks 

Based on powers and j�diction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance, 
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property. 

Appellant Name (Please Print) Reprcse.ntati c ame (Please Print) 

Address Address 

AL u d11 vrl le. , Tl})
City, State, Zip Code , City, State, Zip Code 

q,---z- fr z- .r t'J. 2
Phone Number Phone·Number 

l!Jg_ 1+eoohi0111r PYJM chl't:J. ne f-
Emall Email 

Zoning Examiner: _____ _ Appeal Fee: ________ _ 
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Metropolitan Government I llllll 11111 11111 1111111111 11111 11111 IIII 1111 
of Nashville and Davidson County, Tennessee 

Department of Codes and Building Safety 
800 Second Avenue South, Nashville, TN 37210 

ZONING BOARD APPEAL/ CAAZ - 20200034266 

Inspection Checklist for Use and Occupancy 

This is not a Use and Occupancy Notification 

3828457 

----·-

PARCEL: 08203017400 

SITE ADDRESS: 

APPLICATION DATE: 06/03/2020 

1018 STOCKELL ST NASHVILLE, TN 37207 

PT LOT 37 BENEDICT LAND CO SUB LINDSLEY TRACT 

PARCEL OWNER: GOTHAM CONTRACTING, LLC CONTRACTOR: 

APPLICANT: 

PURPOSE: 

Variance to 17.12.030 C3 for front contextual street setback of 26 ft required, requesting 18 ft. 

*** 

Rejected Site Plan, does not meet 26 ft contextual front setback 

To construct an 8 ft x 35.2 ft (282 sq ft) covered front porch on existing single family residence. Minimum 26 ft front 

setback per contextual average, 5 ft side setback, and 10 ft side street setback along Evanston Street. Must comply 

with easements. Pursuant# 2006-1263 Metro Code of Laws, I (holder OF permit) hereby certify that all construction 

& demolition waste generated by any & all activities governed by this permit shall be disposed of in an approved 

landfill. Further, I certify that no construction & demolition waste shall be stored on the property in violation of any 

provision of Metro Code. For every 50 feet of site frontage, a double-sided sign 24" x 36" in size must be posted in 

English and Spanish that contains the information required by Ordinance No. 2017-835. No more than three signs are 

required. 

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required. 

Inspections Foundation = before concrete poured, Framinq = before coverinq wall and after rouqh-in inspections. 

There are currently no required inspections 

Inspection requirements may change due to changes during construction. 
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Lamb, Emily (Codes); Cathey, Eben (Planning); Michael, Jon (Codes)
Subject: District 17 positions for July 16 meeting
Date: Monday, July 13, 2020 12:57:58 PM

Good afternoon, all,

Here are my positions on the three D17 items:

Case 2020-155: I strongly support this appeal.
Case 2020-156: I support the operation but want the applicant to pay into the sidewalk fund.
Case 2020-157: I strongly oppose this appeal.

Colby
----
Colby Sledge
Metro Councilmember, District 17
(615) 442-3727
Sign up for my weekly newsletter here!
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From: Kivett, Stephan (Codes)
To: Lifsey, Debbie (Codes); Lamb, Emily (Codes)
Subject: RE: buffer-BZA 3-19
Date: Friday, March 6, 2020 11:54:25 AM

I would be against the granting of the buffer variance, UNLESS the neighbor to the north has
absolutely no problem
They would still need to install a side perimeter strip (tree @ 50ft intervals in a 5 ft wide strip), if the
buffer were to magically go away.

Stephan Kivett

From: Lifsey, Debbie (Codes) <Debbie.Lifsey@nashville.gov> 
Sent: Friday, March 06, 2020 10:16 AM
To: Kivett, Stephan (Codes) <Stephan.Kivett@nashville.gov> 
Subject: landscape buffer case to be heard on 3-19

CASE 2020‑073  (Council District ‑ 4)

WADE HYATT, appellant and BRENTWOOD MEDINCAL TRADING, LLC, owner
of the property located at 5429 EDMONDSON PIKE, requesting variances from parking and 
landscape buffer requirements in the OL District, to use existing space for a medical office.   

Referred to the Board under Section 17.20.030 and 17.24.230. The appellant alleged the Board 
would have jurisdiction under Section 17.40.180 B.
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4845-2236-4093.1 

Bradley Arant Boult Cummings LLP | Roundabout Plaza | 1600 Division Street, Suite 700 | Nashville, TN 37203 | 615.244.2582 | bradley.com 

jm 
May 27, 2020 

VIA EMAIL 
Emily Lamb 
Secretary 
Metropolitan Board of Zoning Appeals 
800 Second Avenue South 
Nashville, Tennessee 37210 
 

RE: Case No. 2020-141-Variances for PMT Properties, LLC, 5611 Franklin Pike, 
Nashville, Tennessee (Tax Map 160, Parcel 13).   
 

Dear Emily: 
 

I represent PMT Properties, LLC (“PMT”), the owner of the property located at 5611 
Franklin Pike, Nashville, Tennessee (the “Property”). The property is located in the CL zoning 
district and PMT proposes to construct a 6-unit multifamily residential development (the 
“Project”) on the Property. Dewey Engineering has applied for variances needed for the Project 
from the front and rear yard setbacks and for a special exception to permit a deviation from the 
requirement for Adaptive Residential Developments that commercial or retail uses occupy 75% 
of the street frontage.  I am submitting this letter to the Board of Zoning Appeals “(“BZA”) to 
provide additional information regarding the history of the Property that supports the request for 
the variance and special exception. 

 
The Property is located on the western margin of Franklin Pike and adjoins the north 

boundary of the parcels utilized for the Shell station at the intersection of Franklin Pike and Old 
Hickory Boulevard (Map 160, Parcels 102 and 279).  The properties to the north and west of the 
Property are within the City of Oak Hill.  The Property is 50 feet in width and 144 feet deep on 
the north boundary and 129 feet deep on the south boundary.  An aerial map showing the 
Property highlighted in red and the surrounding properties is attached hereto as Exhibit A.   

 
As shown on the site plan submitted by Dewey Engineering and attached hereto as 

Exhibit B, the western edge of the right of way of Franklin Pike is approximately 15 feet to the 
west of the edge of the right of way of Franklin Pike for Parcel 160, Map 102.  As shown on the 
photographs attached hereto as Exhibit C, Exhibit D, Exhibit E and Exhibit F, the edge of the 
pavement of Franklin Pike is 25 feet from the eastern boundary of the Property.  This condition 
was discovered by a representative of AAMP, LLC prior to the time AAMP, LLC acquired the 
Property and certain adjoining properties to the north and west in 1997.  During the due diligence 
investigation of the Property, AAMP, LLC learned that a portion right-of-way adjacent to the 
Property was formerly located within the right-of-way of the Nashville & Decatur Railroad 
Company.  In 1929 the Nashville & Decatur Railroad Company conveyed this right-of-way to 
the Department of Highways and Public Works of the State of Tennessee.  A drawing 
referencing the area conveyed to the Department of Highways and Public Works is attached 
hereto as Exhibit G.   

James L. Murphy III 
jmurphy@bradley.com 
615.252.2303 direct 
615.252.6303 fax 
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Emily Lamb 
May 27, 2020 
Page 2 
 

 
AAMP, LLC then discovered that the Tennessee Department of Transportation 

considered the portion of the right-of-way adjacent to the Property to be surplus right-of-way.  
See the letter from John H. Burke, Reginal Engineer to Mr. R.D. Minnigan, State Right-of-Way 
Engineer, dated August 23, 1976, and attached hereto as Exhibit H.  A representative of AAMP, 
LLC then contacted Lon F. West, Metro’s Zoning Administrator, who advised that in light of the 
fact that the portion of the right-of-way adjacent to the Property was surplus right of way, he 
would support a zero setback on the properties from Map 160, Parcel 109 to Map 160, Parcel 
102, which includes the Property.   A copy of the letter from Mr. West is attached hereto as 
Exhibit I. The recommendation of a zero setback for the Property was confirmed in a letter from 
C. Rick Shepherd, Zoning Examiner Chief, which is attached hereto as Exhibit J.  

 
As noted in the letter submitted by Dewey Engineering with the application for the 

variances, the Property is unusually narrow and shallow when compared to other CL zoned 
properties.  The 15 foot front setback and the 20 foot rear setback would not provide sufficient 
area to develop the Project. As noted in the letter submitted by Dewey Engineering utilizing a 
zero foot setback for the Property would align the building with the 15 foot setback on Map 160, 
Parcel 102 and with the building with a zero setback on Map 160, Parcel 109.  Due to the 
screening to the north and west of the Property which is shown on Exhibit B, the rear of the 
building will be screened from the residential properties to the north and west.  In addition, the 
proposed multifamily residential development will have comparable design and setbacks to the 
residential development at the corner of Old Hickory Boulevard and Town Center Boulevard in 
Brentwood as shown in the photographs attached hereto as Exhibit K, Exhibit L and Exhibit M.  
The proposed multifamily residential development will also be more compatible to the 
residential uses located in the City of Oak Hill to the north and west than would be the case for 
other commercial uses permitted in the CL zoning district.   

 
Section 17.16.030 F 11 of the Zoning Code permits alternative design standards when a 

proposed residential development cannot comply with the standards of Section 17.16.030 F.  
The alternative design must be approved by the BZA in accordance with Sections 17.16.140 and 
17.16.150 of the Zoning Code.  Section 17.16.030 F 11 provides that in granting such approval 
of a special exception application, the BZA shall determine that the applicant has demonstrated 
that the relief being requested will not be injurious to surrounding properties, nor violates the 
adopted general plan.  The BZA cannot act on any application without first considering a 
recommendation from the planning department. 

 
As noted in the letter submitted by Dewey Engineering with the application for the 

special exception, the narrowness of the Property prevents the Project from complying with 
Section 17.16.030 F 6 of the Zoning Code, which requires that an Adaptive Residential 
Developments must have commercial or retail uses occupying 75% of the street frontage.  Due to 
the constrained site, the access drive into the parking garage will make it impossible to provide 
and commercial or retail uses on the street frontage. As discussed above the proposed 
multifamily residential development will have comparable design and setbacks to the residential 
development in Brentwood and will be more compatible to the residential uses located in the 
City of Oak Hill to the north and west than would be the case for other commercial uses 
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Emily Lamb 
May 27, 2020 
Page 3 
 
permitted in the CL zoning district.  The proposed multifamily residential development will be 
screened from the residential properties to the north and west by the screening on the adjoining 
property as shown on the site plan.  Therefore the proposed multifamily residential development 
will not be injurious to surrounding properties.   

 
As for compliance with the General Plan, the Property is in an area designated as T3-

Neighborhood Center on the Community Plan.  See the map showing the T3-NC designation 
attached hereto as Exhibit N.  A mixture of residential and commercial uses are contemplated in 
T3-NC areas and low-rise and mid-rise townhomes and low-rise and mid-rise flats are 
contemplated as building types.  Shallow setbacks are recommended in T3-NC areas.  Therefore 
the proposed multifamily residential development is consistent with the General Plan. 

 
For these reasons, and the reasons stated in the letter submitted by Dewey Engineering, 

the front and rear yard setbacks and the special exception to permit a deviation from the 
requirement for Adaptive Residential Developments that commercial or retail uses occupy 75% 
of the street frontage should be granted by the BZA  

 
 

Sincerely, 
 
 
 
James L. Murphy III 
 

JLM 
 
Enclosures 
 
cc: Michael Dewey (via email, w/ enclosures) 
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From: Gregory, Christopher (Public Works)
To: Shepherd, Jessica (Codes)
Cc: Ammarell, Beverly (Public Works)
Subject: RE: Appeal 2020-141
Date: Friday, June 26, 2020 11:48:50 AM

Response is copied below.

2020-141       5611 Franklin Pike       Reduce building setback
Variance: 17.16.030 F.6, 17.12.030 B, 17.12.020 C
Response:  Public Works takes no exception on condition that adequate parking is provided on site
per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov> 
Sent: Friday, June 26, 2020 10:27 AM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>
Cc: Gregory, Christopher (Public Works) <Christopher.Gregory@nashville.gov>
Subject: RE: Appeal 2020-141

Hello,

I am just following up on this.

Thank you,

Jessica

From: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov> 
Sent: Tuesday, June 23, 2020 10:27 AM
To: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov>
Cc: Gregory, Christopher (Public Works) <Christopher.Gregory@nashville.gov>
Subject: Re: Appeal 2020-141
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Chris , have you prepared a  traffic response ?
 

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov>
Sent: Wednesday, June 3, 2020 2:06 PM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Ammarell, Beverly (Public
Works) <Beverly.Ammarell@nashville.gov>
Subject: Appeal 2020-141
 
Appeal 2020-141 on agenda for 6/18/2020
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: June 30, 2020 

BZA Hearing Date:   July 2, 2020 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.16.030.F.11 of the Metro Zoning Code, the Metropolitan Planning 

Department is providing recommendations on the following Special Exception case:  

Case 2020-141 (5611 Franklin Pike) – Special exception 

Request: A special exception to permit a deviation from the requirement for Adaptive 

Residential Developments with ground floor parking facilities to have commercial or retail uses 

occupy 75% of the parking facility frontage along a street. 

Zoning: Commercial Limited (CL) is intended for retail, consumer service, financial, 

restaurant, and office uses. 

Policy: T3 Suburban Neighborhood Center (T3 NC) is intended to enhance and create 

suburban neighborhood centers that serve suburban neighborhoods generally within a 5 minute 

drive. They are pedestrian friendly areas, generally located at intersections of suburban streets 

that contain commercial, mixed use, residential, and institutional land uses. T3 NC areas are 

served with well-connected street networks, sidewalks, and mass transit leading to surrounding 

neighborhoods and open space. Infrastructure and transportation networks may be enhanced to 

improve pedestrian, bicycle and vehicular connectivity. 

Existing Context: The 0.15 acre site is located on the west side of Franklin Pike, north west of 

the intersection of Franklin Pike and Old Hickory Boulevard.  

The subject site is currently vacant. The properties at the intersection of Franklin Pike and Old 

Hickory Boulevard are primarily commercial. The properties to the south and east are primarily 

commercial land uses within commercial policy. The properties to the north and west of the site 

are primarily residential within residential policy.  

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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Planning Department Analysis:  

The applicant is requesting one special exception:  

 

• A special exception to allow for a reduction to the commercial and retail uses required on 

the ground floor of parking facilities abutting a public street.  

 

The proposed site is eligible for Adaptive Residential Development, as it is located in the urban 

services district and has the majority of the building frontage on an arterial as shown in the 

Major Street Plan. Under the Adaptive Residential Development requirements, if parking is 

provided in a new deck or structure, the ground floor of the parking facility abutting a public 

street shall contain commercial or retail uses for seventy-five percent of the street frontage. Other 

requirements for Adaptive Residential Developments include orienting the building to the street. 

The proposed elevations show a pedestrian entrance onto the street as well as a vehicular 

entrance.   

 

The intent of the T3 NC policy is to create suburban neighborhood centers compatible with the 

general character of suburban neighborhood development. These centers are intended to provide 

a variety of services to surrounding suburban neighborhoods. The property is on the border of the 

T3 NC policy and Suburban Neighborhood Maintenance (T3 NM) policy areas. The T3 NM 

policy area is a residential policy. For properties on the boundary of policy areas, proposed 

development should serve as a transition between properties. The requested special exception 

would allow a fully residential development. By providing an exclusively residential 

development, in a multi-family product type, a transition between the existing commercial 

development to the south and existing residential development to the north is created.    

 

Planning Recommendation: Approve the requested special exception. 
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From: Robert C Cobb
To: Board of Zoning Appeals (Codes)
Subject: Case #2020-141
Date: Tuesday, June 9, 2020 1:32:18 PM

Members of the Board:

I am writing in opposition to the variance request referenced above.  The location of the proposed
structure will adversely effect visibility at a congested intersection and limit access to adjoining
businesses and residences. 

Cal Cobb
5520 Hillview Dr.
Brentwood, TN 37027
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From: Mr. Jonah Rabinowitz
To: Board of Zoning Appeals (Codes)
Subject: Variance Case#2020-141
Date: Tuesday, June 9, 2020 11:52:28 AM

Dear members of the Nashville Board of Zoning Appeals,

I would like to urge you to decline the request for variances for case# 2020-141, at the property of 5611 Franklin
Pike, 37027.
The corner of OHB and Franklin Pike has multiple issues of parking, and entrance and egress. Traffic becomes
backed up through the intersection if even a single car is attempting to make the left turn into the gas station
adjacent to this property (going north on Franklin Pike). Adding 6 residential units, will only create more issues in
an already untenable situation. There is not sufficient space for parking for the building next to this lot, and I
question the motives for squeezing a multi residential onto this slice of land. 
Please, before making any decisions, examine this matter closely by visiting the site.

Thank you for your time and consideration,
Carole Rabinowitz
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From: Rob Freundlich
To: Board of Zoning Appeals (Codes)
Subject: opposition to variance request 2020-141
Date: Monday, June 8, 2020 6:41:19 PM

As a resident of Oak Hill and the neighborhood involved in variance request 2020-141, I would like to express my opposition to the proposed
multifamily dwelling at the corner of Franklin Pike and Old Hickory. Part of the charm of living in Oak Hill has been its somewhat unique ability to resist
excessive development and high density housing, unlike much of the rest of Nashville. I am concerned that permitting the construction of high density
housing would lead to a slippery slope of development.

I would be happy to speak more at any time with you or any members of your staff about my opposition. Thank you very much for your time.

Sincerely,
Rob Freundlich 
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From: Zach Baldwin
To: Henderson, Angie (Council Member); Board of Zoning Appeals (Codes)
Subject: Opposition to Case 2020-141; 5611 Franklin Pike
Date: Sunday, June 14, 2020 9:32:28 AM

All:

As a resident of Oak Hill, nominated Oak Hill BZA member soon to take responsibilities, and
candidate for commissioner of Oak Hill, I am writing to express my opposition to the planned
development on 5611 Franklin Pike.

While understanding the development is in Nashville and not Oak Hill, it still borders the city of Oak
Hill that has strict ordinances against commercial development. The proposed development does
not fit into the context of the surrounding areas. I hope that you will respectfully decline the request
for variances for this location.

Gratefully,

Zach

Zach Baldwin  |  Senior Project Manager
zachb@americanconstructors.us
O: 615.329.0123  |  M:  615.405.0047
2900 Vanderbilt Place
Nashville, TN 37212
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From: Michael, Jon (Codes)
To: Shepherd, Jessica (Codes); Lifsey, Debbie (Codes)
Subject: FW: 4144 Partner way - BZA 2020-143
Date: Monday, July 13, 2020 2:31:05 PM

For the case file on BZA Case 143.  CM Support.
 

From: Johnston, Courtney (Council Member) <Courtney.Johnston@nashville.gov> 
Sent: Monday, July 13, 2020 2:05 PM
To: Osman M <obaker40@gmail.com>; Michael, Jon (Codes) <Jon.Michael@nashville.gov>; Lamb,
Emily (Codes) <Emily.Lamb@nashville.gov>
Subject: Re: 4144 Partner way - BZA 2020-143
 
Mr. Michael and Mrs. Lamb,
With regard to the aforementioned BZA case number, I want to send my letter of support for this
variance/appeal. I’ve spoken to the owner and I see no reason not to vote in favor of this. Should
you need me to speak in favor, please let me know as I’m happy to dial in, if needed. Otherwise let
this email service as my letter of support. 
Thank you for all you do!
Courtney 
 
Courtney Johnston
Metro Nashville Councilmember, District 26
Office 615-953-9395
www.District26Nashville.com | www.fb.com/courtneyforcouncil26
Vice-Chair Public Safety, Beer and Regulated Beverages | Convention, Tourism & Public
Entertainment Facilities | Codes, Fair and Farmer’s Market | Traffic, Parking and Transportation

From: Osman M <obaker40@gmail.com>
Sent: Monday, July 13, 2020 12:58:10 PM
To: Johnston, Courtney (Council Member) <Courtney.Johnston@nashville.gov>
Subject: 4144 Partner way - BZA 2020-143
 
Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Hi Courtney, 
 
I wanted to inform you of a BZA meeting this Thursday at 1:00pm for my parents house. It is a
request for variance from side setback requirements. I apologize for sending this email a bit late but
wanted to inform you and potentially discuss it with you should you be interested. Attached is the
letter for the meeting. Please let me know should you have any questions or concerns. 
 
Thanks,
Osman
615-522-1416
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2020-147 (1226 B McGavock Pike) 

Metro Standard:  8' grass strip, 6’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:   Not upgrade sidewalk; contribute in-lieu of construction (not eligible) 

Zoning: R8 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

MCSP Street Designation: T4-R-AB2 

Transit: #4 – Shelby; Approximately 0.33 miles from High Capacity Transit along Gallatin 

Pike 

Bikeway: None existing; none planned 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes constructing a two-family dwelling and requests a variance from upgrading 

sidewalks to the Arterial-Boulevard standard due to the presence of an existing sidewalk along the frontage of the 

site. Planning evaluated the following factors for the variance request:  

(1) There is currently a 5’ sidewalk without a grass strip at this location which is consistent with adjacent

properties to the east and west along the block face.

(2) Given the scope of the applicant’s request and existing sidewalk along the property which provides a clear

path of travel without utility obstructions, a contribution in-lieu of upgrading the sidewalks at this location is

an acceptable alternative to ensure sidewalks in the larger area can be connected to meet future walking

needs of the neighboring Nashville Next First Tier Center.

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction for the property frontage.

2. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion

of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and

replaced in-kind with MPW Detail ST-210 sidewalk.
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From: Brandon Mcdonald
To: Board of Zoning Appeals (Codes)
Subject: 1226 B Mcgavock pike
Date: Thursday, July 2, 2020 2:50:15 PM

I am the representative for Urban Dwell Homes.  We request to pay the sidewalk fee since
there is a relatively new metal NES pole installed in the path of the proposed new sidewalk as
well as to not interrupt the continuity of sidewalks that already exist down the entire street that
are already constructed. 

URBAN DWELL HOMES, GP, appellant and owner of the property located at 1226 B
MCGAVOCK PIKE, requesting a variance from sidewalk requirements in the R8 Page 5
District, to construct a single-family residence without building sidewalks but instead
contribute to the sidewalk fund. Referred to the Board under Section 17.20.120. The appellant
has alleged the Board would have jurisdiction under Section 17.40.180 B. Use-Single Family
Map Parcel 072070K00200CO 

-- 
Brandon McDonald
Urban Dwell Homes
615-594-6838
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From: Benedict, Emily (Council Member)
To: S B
Cc: Board of Zoning Appeals (Codes); Lamb, Emily (Codes)
Subject: Re: Upcoming Zoning Appeal on McGavock Pike RE: Sidewalks
Date: Wednesday, June 17, 2020 11:21:41 AM

Stephanie,

Thank you for your thorough email. By cc on this message, the Board of Zoning Appeals has
this on record and will include it in their consideration of the case. 

Emily Benedict
District 7 Councilwoman
emily.benedict@nashville.gov

From: S B <sbnds00@gmail.com>
Sent: Wednesday, June 17, 2020 10:08:13 AM
To: Benedict, Emily (Council Member) <Emily.Benedict@nashville.gov>
Subject: Upcoming Zoning Appeal on McGavock Pike RE: Sidewalks

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Hi Emily!
I am Stephanie Bounds, your constituent on Huffine Street in East Nash.
I was able to meet you during the campaign through Lawson Patten and then was able to sit
with you at Dose for one of your first coffee hours.

I received a note in the mail last week that the organization Urban Dwell Homes has filed a
zoning appeal (Appeal # 2020-147) to construct a single-family residence without building
sidewalks but instead contribute to the sidewalk fund.

The location of this construction would be 1216B McGavock Pike. That address is located
between Scott Ave and Huffine Street off of McGavock Pike near the railroad tracks.

The appeal will be heard 7.2.20 by the Board of Zoning Appeals beginning at 1pm. 

I am against the approval of this request and will try to make the meeting. But as my district
representative and the head of the Sidewalk commission I was hoping you could help with this
action.

The sidewalk in question is the only continuous sidewalk from Gallatin to Cooper Lane, which
takes it right  through Riverside Village. Riverside Village has several restaurants, a pharmacy
and a convenience store.  This sidewalk is a vital artery for walkers in navigating the
neighborhood. It should also be noted that there is no bike line on McGavock Pike either. So
the sidewalk is the only safe area for pedestrians. 

Thank you for considering my concern. I hope we are able to positively affect this appeal and
keep our sidewalks!
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Sincerely,
Stephanie Bounds
845-238-1183
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From: Benedict, Emily (Council Member)
To: Shepherd, Jessica (Codes); "David Taylor"; "Christina Karpynec"; THOMAS LAWLESS; "ashontidavis@gmail.com";

Poole, Quan (Legal); Logan Newton; Ross Pepper
Cc: Michael, Jon (Codes); Butler, Lisa (Codes)
Subject: Re: BZA 7-2 Packet
Date: Friday, June 26, 2020 12:06:12 PM

Members of the BZA,

I hope you are all well and safe from Covid. Having more time, lately, to reflect and
appreciate those around us, I want to share my thanks for the work you do for
Nashvillians.

On to business, I do not support the appellants' cases 2020-147 and 2020-131.

In 2020-131, it is my understanding that the HOA between the owners of the homes
on this parcel explicitly disallows any type of short term rental. I have sent more
details advance of the last meeting, so hopefully you still have that.

In 2020-147, the sidewalk variance request is due to a metal utility pole near the
driveway. I do not believe this pole is a hardship. McGavock Pike, 37216, currently
has sidewalks that do not meet the MCSP standard because they are too narrow and
right against the street, therefore dangerous. The owner is encouraged to create an
alternate and acceptable design that will help Nashvillians more safely walk on this
street. Additionally, the Planning Department is working with CM VanReece and me
to extend the UZO up and around Gallatin Pike, which would include this portion of
McGavock Pike. 

As always, should you have any additional questions, please let me know.

Emily Benedict
District 7 Councilwoman
emily.benedict@nashville.gov
she/her/hers/councilwoman

Check out hub.nashville.gov for assistance!

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov>
Sent: Friday, June 26, 2020 11:26 AM
To: 'David Taylor' <dftaylor98@gmail.com>; 'Christina Karpynec' <ckarpynec@moodynolan.com>;
THOMAS LAWLESS <tomlawless@comcast.net>; 'ashontidavis@gmail.com'
<ashontidavis@gmail.com>; Poole, Quan (Legal) <Quan.Poole@nashville.gov>; Logan Newton
<lnewton@hmka.com>; Ross Pepper <rpepper@pepperlawplc.com>
Cc: Council Members <CouncilMembers@nashville.gov>; Michael, Jon (Codes)
<Jon.Michael@nashville.gov>; Butler, Lisa (Codes) <Lisa.Butler@nashville.gov>

Case # 2020-147
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Subject: BZA 7-2 Packet
 
Hello All,
 
Below is the board packet for the 7-2-2020 docket. We are still waiting on the recommendations
from Planning and Public Works for case 2020-141. Al
 
Have a great weekend.
 
Jessica Shepherd
 
https://www.nashville.gov/document/ID/e8ab244a-59fe-4630-8e27-f8995862d1bf/Board-Packet-
July-2-2020

Case # 2020-147
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From: Syracuse, Jeff (Council Member)
To: Board of Zoning Appeals (Codes)
Cc: nikkihatcher573@gmail.com
Subject: BZA Case 2020-150 - 140 McGavock Pk - in favor of special exception
Date: Thursday, July 2, 2020 1:44:26 PM
Attachments: 2020-150 application.pdf

2020-150 neighborhood letter.pdf
image001.png

Hello, Board of Zoning Commissioners –

I write to ask for your approval of this special exception request from Nikki Hatcher with the
Montessori School of Donelson.  Ms. Hatcher has brought a wonderful addition to the
Donelson community and has been operating successfully since 2014 on Lebanon Pike.  This
move to McGavock Pike provides a great opportunity for more space and is a perfect location,
which is also much better than on Lebanon Pike.  As 140 McGavock Pike had previously been a
daycare, I believe it is an easy fit and fully support this special exception so she can take
advantage of the opportunity this new location brings to her students, families and her
business.

Thank you!

Jeff Syracuse
Metro Council Member, 15th District
Metro Historic Courthouse
One Public Square, Suite 204
Nashville, TN 37201
(615) 886-9906
www.jeffsyracuse.com

Case # 2020-150
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Metropolitan Board of Zoning Appeals 

        Metro Howard Building 
800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant:  Vanderbilt University Date:   May 26, 2020 

Property Owner:  same            Case #:  2020-151 

Representative: 

Mary Pat Teague/Alfred 
Degrafinreid Map & Parcel:   10407013400 & 10407053500 

Council District:  18th 

The undersigned hereby appeals from the decision of the Zoning Administrator, wherein a Zoning Permit/Certificate of 
Zoning Compliance was refused: 

Purpose: 

The purpose is to allow for the limited use of lights on the intramural fields until 
12 midnight on a maximum of ten days a year.  Please  see attached map. 

Activity Type: College 

Location: 2600 Children’s Way and intersection of Blakemore Avenue & Natchez Trace 

This property is in the   ORI      Zone District, in accordance with plans, application and all data heretofore filed with the

Zoning Administrator, all of which are attached and made a part of this appeal. Said Zoning Permit/Certificate of Zoning 
Compliance was denied for the reason: 

Reason: Special Exception 

Section: 17.16.040 

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 17.40.180 Subsection         of the 
Metropolitan Zoning Ordinance, a Variance, Special Exception, or Modification to Non-Conforming uses or structures is here  
by requested in the above requirement as applied to this property. 

Appellant Name:  Vanderbilt University Representative:    Mary Pat Teague & Alfred Degrafinreid

Phone Number:  615 322-8337 Phone Number:  615 479-4941/615 343-0473 

Address:  2007 Terrace Place Address:   808 Onslow Way 

Nashville, TN 37203  Nashville TN  37221 

Email address: 

Marypat.teague@vanderbilt.

edu      Email address: 

 Marypat.teague@vanderbilt.edu 
Alfred.degrafinreid@vanderbilt.edu 

Appeal Fee: 

Case # 2020-151
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From: Gregory, Christopher (Public Works)
To: Lifsey, Debbie (Codes)
Cc: Ammarell, Beverly (Public Works); Shepherd, Jessica (Codes)
Subject: RE: Recommendations for 7/16/20
Date: Wednesday, July 8, 2020 12:33:28 PM

2020-151       2600 Children’s Way/1525 Natchez Trace       Special exception to make use of
lighting till midnight
Variance: 17.16.040
Response:  Public Works takes no exception.
 
This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.
 
 

From: Lifsey, Debbie (Codes) <Debbie.Lifsey@nashville.gov> 
Sent: Tuesday, July 7, 2020 11:58 AM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Gregory, Christopher
(Public Works) <Christopher.Gregory@nashville.gov>
Subject: FW: Recommendations for 7/16/20
 
I don’t believe you were sent a copy of this case.
 
2020-151 (Special Exception) 2600 Children’s Way & 1525 Natchez Trace
 
Debbie Lifsey
Administrative Services Officer III
800 2nd Avenue South 1st Floor
Nashville, TN  37210
(615) 862-6505
 

mailto:Christopher.Gregory@nashville.gov
mailto:Debbie.Lifsey@nashville.gov
mailto:Beverly.Ammarell@nashville.gov
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb  

Date: July 9, 2020 

BZA Hearing Date:    July 16, 2020 

Re: Planning Department Recommendation for a Special Exception, Case 2020-151 

Pursuant to Section 17.16.150 of the Metro Zoning Code, the Metropolitan Planning Department 

is providing a recommendation on the following Special Exception case:  

 

1. Case 2020-151 Outdoor lights (2600 Children’s Way) 
 

Request: A Special Exception to allow for the limited use of lights on the intramural fields until 

12am midnight for a maximum of 10 days a year. 

 

Zoning: Office/Residential Intensive (ORI) is intended for high intensity office and/or multi-

family uses with limited retail opportunities. 

 

Land Use Policy: District Major Institutional (D MI) is intended to maintain, enhance, and 

create Districts where major institutional uses are predominant and where their 

development and redevelopment occurs in a manner that complements the character of 

surrounding communities. Land uses include large institutions such as medical campuses, 

hospitals, and colleges and universities as well as uses that are ancillary to the principal 

use. 
 

Planning Department Analysis: The subject site is bounded on the west by Vanderbilt Place, 

Blakemore Avenue along the south, 25th Avenue South the east, and Jess Neely Drive to the 

north. The site currently is developed with intramural playing fields with a mixture of athletic 

buildings and established parking lots. The surrounding sites are zoned for office, residential and 

mixed uses.  

 

The request is to permit the limited use of lights on the intramural fields until 12:00 am midnight 

for a maximum of 10 days a year. The intramural fields were granted by the BZA in a previously 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 

Case # 2020-151



approved special exception. The intramural playing fields are already in use. This amendment to 

the previously approved special exception would allow lighting of the playing fields until 

midnight for a maximum of 10 days a year.  The land use policy for this area is District Major 

Institutional which encourages large institutions such as medical campuses, hospitals, and 

colleges and universities as well as uses that are ancillary to the principal use. Intramural fields 

are considered ancillary to the established university. The proposed lighting will encourage 

additional use of the intramural fields and support the university.  

 

Planning Recommendation: Approve. 

 

 

 

 

 

 

 

Case # 2020-151



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



Case # 2020-152Case # 2020-152



From: Bonnie Smith Whitehouse
To: Board of Zoning Appeals (Codes)
Cc: Tom Cash
Subject: Case #: 2020-152 Parcel ID: 10406022700
Date: Wednesday, June 24, 2020 1:04:38 PM

As a neighbor, I write to express my opposition to the sidewalk variance applied for in Case
#: 2020-152
Parcel ID: 10406022700

Thank you,
Bonnie Smith Whitehouse
3111 Acklen Avenue

Case # 2020-152Case # 2020-152

mailto:bonnie.smith@belmont.edu
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From: John TeSelle
To: Board of Zoning Appeals (Codes)
Subject: Variance case 2020-152 (3212 Acklen Ave)
Date: Thursday, July 2, 2020 12:40:09 PM

To the Board of Zoning Appeals:

My house is located within 1000' of the propety at 3212 Acklen Avenue, and I received a letter regarding
a variance request for this property. I am writing to ask that you deny this variance application based on
the following:

The lot in question is not exceptional along this street, and therefore does not meet the
requirements for a site-based hardship. This lot is wider at the front (117 feet) than at the back
(58 feet) but within a few hundred feet, along the same street, there are other wedge-shaped lots
with frontage of 113 feet, 149 feet, 120 feet, 142 feet, and 114 feet.
A sidewalk is needed on this street. This street is curving, narrow, and obstructed by
retaining walls and plantings. It is hazardous for pedestrians and granting the variance would be
detrimental to public welfare. A sidewalk was recently constructed by Metro along the end of the
street leading to West End Avenue, and should be encouraged along the section where the subject
property is located.
Granting the variance would set the wrong precedent. Because this lot is not unique on
this street, if the variance were granted then other property owners on the street with similar lots
would have a case to ask for the same thing. That would reduce the funds or motivation to
construct the sidewalk that is needed.

I understand from the applicant's submittal to the BZA that she is asking for a reduction of the amount
due to the sidewalk fund, not an outright variance from the requirement. The same arguments against
this reduction apply, though. As the law is written, either a sidewalk should be constructed along the full
front property line, or the full amount should be contributed to the fund. There is no provision in the law
for a reduction in the amount paid due to a non-unique condition on the property.

Thank you,

John TeSelle
405 Fairfax Ave.
Nashville, TN 37212

Case # 2020-152Case # 2020-152
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From: Kelly Unger
To: Board of Zoning Appeals (Codes)
Cc: Cash, Thomas (Council Member)
Subject: Sidewalks
Date: Friday, June 26, 2020 11:01:28 AM

I am in support of having a sidewalk on the property 3212 Acklen.  It
is a dangerous area to walk and I think it would be good for the
neighborhood.

Thank you,
Kelly Unger
2813 Acklen Ave, Nashville, TN 37212

Sent from my iPhone

Case # 2020-152Case # 2020-152
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2020-152 (3212 Acklen Avenue)  

Metro Standard:  Acklen Avenue – 4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street 
standard 

Requested Variance:  Contribute in-lieu of construction (eligible) 

Community Plan Policy: T4 NM (Urban Neighborhood Maintenance)  

Zoning:  RS7.5 

MCSP Street Designation:  Acklen Avenue – Local Street 

Transit:  0.31 miles from #3 West End/White Bridge and #5 West End/Bellevue; future 
Arterial Bus Rapid Transit planned per nMotion 

Bikeway:    None existing; none planned 

 

Planning Staff Recommendation: Approve with conditions 

Analysis: The applicant is proposing to construct a single-family residence and requests relief from the Board in the 
calculation of the applicant’s payment in-lieu of construction. The request is an appeal to a sidewalk waiver request 
that was approved with conditions and completed on May 19, 2020 (Permit number 20200028093). Conditions of 
approval were for the applicant to pay in lieu of construction and to dedicate right-of-way.  

The parcel has 117.5 feet of frontage along Acklen Avenue, 124 feet of frontage along an undeveloped right-of-way 
(west side), and 58 feet of frontage along Joy Circle, which is an unusual circumstance. Other properties on this 
block of Acklen Avenue – between Marlborough Avenue and 32nd Avenue South – include one 30-foot frontage, 
six 60-foot frontages, one 70-foot frontage, and one 120-foot frontage.  

Payment in lieu of construction contributions are calculated based on the length of the parcel’s frontage. Per the 
Zoning Ordinance, the applicant is eligible to contribute in-lieu of construction because there is no substandard 
sidewalk, no existing sidewalk on the block face, and no proposed sidewalk on the block face. Electing to make the 
contribution in-lieu of construction supplements Metro’s annual sidewalk capital program by increasing sidewalk 
construction funds for areas surrounding this property, within one of Metro’s 16 pedestrian benefit zones.  

The applicant requests that the Board instead calculate in lieu of construction contribution based on a 60-foot-wide 
frontage, which is more typical for this block. Since the lot has double frontage, it is appropriate to consider it in the 
context of 17.20.120.A.3.G when calculating the in-lieu contribution. This part of the code states that corner lots in 
R and RS zoned districts may seek relief that prioritizes construction along streets with a higher functional 
classification when there is an unusually large amount of street frontage on one or both streets.  

Given the factors above, staff recommends approval with conditions: 

1. The applicant shall contribute in-lieu of construction a payment calculated based on 60 linear feet 
2. The applicant shall dedicate right-of-way for future sidewalk construction, which meets the Metro Local 

Street Standard  

Case # 2020-152
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From: meredithsacks7770@gmail.com
To: Board of Zoning Appeals (Codes)
Cc: Cash, Thomas (Council Member); David Sacks
Subject: CASE 2020-152
Date: Tuesday, July 14, 2020 3:49:14 PM

Hello,
 
Thank you for allowing  neighborhood input.   The Hillsboro/Vandy area is a walking community and 
sidewalks are needed around Love Circle to support safety and good health.    My understanding is
that this piece of property is large, and a sidewalk would be a huge benefit.  In addition, Metro owns
the property next to the home and they  could complete the sidewalk to Love Circle.   The home
owner bought the house for  $350,000.00  and then tore it down to build a new home.   No problem,
but if the  home owner does not want  to build a sidewalk, they  should be required to pay the whole
$18,000.00 fee.  This also creates a bad precedent for future  building.
 
Thank you,
Meredith Sacks
330 Chesterfield Ave
Nash, TN 37212
 
CASE 2020-152 (Council District - 18) ADAMS, ANGELA U., appellant and owner of the property
located at 3212 ACKLEN AVE, requesting a variance from sidewalk requirements in the RS7.5
District, to construct a single-family residence without building sidewalks or paying into the
sidewalk fund. Referred to the Board under Section 17.20.120. The appellant has alleged the
Board would have jurisdiction under Section 17.40.180 B.
 

mailto:meredithsacks7770@gmail.com
mailto:bza@nashville.gov
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mailto:dsacks@alumni.stanford.edu
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BAKER DONELSON CENTER, 
SUITE 800 

211 COMMERCE STREET 

NASHVILLE, TENNESSEE 37201 

MAILING ADDRESS: 

P.O. BOX 190613 

NASHVILLE, TENNESSEE 37219 

PHONE: 615.726.5600 

FAX: 615.726.0464

www.bakerdonelson.com 

4813-5335-9298v1  
2950162-000001 07/09/2020 

ALABAMA   F LORIDA  GEORGIA   LOUIS IANA   MISS ISS IPP I    TENNESSEE    TEXAS   WASHINGTON, D.C.  

JOEL K. HARGIS, ATTORNEY 
Direct Dial: 615.726.7391 
Direct Fax: 615.744.7391 
E-Mail Address: jhargis@bakerdonelson.com 

July 9, 2020 

Jon Michael, Zoning Administrator 
800 2nd Avenue South 
Nashville, TN 37072  

Re:  Proposed Lot Area Variance – Case 2020-153 
1808 Riverside Road, Nashville, TN  

Dear Mr. Michael and Members of the BZA: 

Enclosed are submittal materials associated with variance request for the above-referenced 
location. 

Our client purchased a lot via auction and discovered after the purchase that the deeded acreage 
originally represented by Metropolitan Government on its deed to the prior purchaser, Frank and 
Mary Koors and on the deed from Mr. Moore to our client contained incorrect lot area.   The 
deeds in the deed chain all state that the lot had 16,600 square feet more or less.  Generally, more 
or less would indicate a slight variation in lot area.  These variations in my experience are within 
a few square feet to a few hundred. 

A survey performed by our client post purchase discovered that this lot had only 14,249 square 
feet.  This would be approximately 5% less than the needed 15,000 square feet required for a 
two-family dwelling.  The discrepancy between Metro’s deed and the actual lot area of the 
property is 2,351 square feet or 14.6% of the stated lot area.  Our client’s purchase of the 
property was intended for this purpose and he would not have purchased had he had any 
indication that there was such an extremely large (14.6%) discrepancy in lot area. 

Our client has met with his neighbors and provided them information with his proposal. He had a 
majority of residents nearby supportive and only a few residents who indicated they were 
opposed.  Included in our submittal are copies of the drawings he provided to the neighbors at his 
neighborhood meeting held in early February of 2020.   

Case # 2020-153



 
July 9, 2020 
Page 2 
 

 
4813-5335-9298v1  
2950162-000001 07/09/2020 

Also included are the original plat for his property prior to Metro Government’s purchase and 
construction of the road (20th Street) adjoining his property.  This hardship was created originally 
by Metro Government’s own actions in its original deed to the first purchaser for value and was 
passed along to our client in his purchase.  No actions by our client created the hardship upon 
which this variance is requested. 

 

 
Respectfully submitted, 

BAKER, DONELSON, BEARMAN, 
CALDWELL & BERKOWITZ, PC 
 

 
 
Joel (Joey) K. Hargis, Attorney 
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Community Meeting for 1808 Riverside

Thank you for coming this evening.

The purpose of the meeting is to welcome your input and questions concerning the building
plans for the referenced lot. I will list possible concerns you may have and welcome feedback.

After discussion, on the attached page, indicate whether you support by checking yes or no and
comments that you may have.

I n March, you can attend the Board of Zoning appeals meeting to voice your opinion.

1) Why Variance needed. The lot survey after purchase 14,249 sq ft. The zoning for R-15
requires a minimum of 15,000 sq.ft. & allows a one or two family residence.

2) Why (2) Homes. Purchased based on deed indicating 16,600 sq.ft. & the investment.
3) Building style. To fit in with the character of the neighboring homes and enhance the

area. Planning ranch/cottage type.
Note: No tal l skinny

4) Building orientation. Objective is to place homes on the lot facing Riverside & 20th street
as far apart as possible. Estimate 30ft.

5) Home size. Planning 1400 sq.ft plus or minus 10%.
6) Driveway entry. Public works will have final approval. Likely 20th street.
7) Project construction. Every effort will be made to mitigate noise, street traffic, and debris

during the construction.
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1808 Riverside Rd Old Hickory, TN

Print your name and address and indicate below by circling yes or no whether you

support the variance request for (2) homes and any other comments.

Name

Address

Support Yes No

Comments:
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County, Tennessee, 
have bargained and sold, and by these presents do transfer and convey unto the said ___________________ _ 
J. Frank koore and wife, Mary T. Moore

the GRANTEES herein, their heirs and assigns, a certain tract or parcel of land in __ .=D�a�v:...:i�d�s�o�n�-------
County, State of Tennessee, described as follows: 
BEING part of Lot Nos. 32 and 33 on the plan of Village of Old Hickory Sub
division, of record in plat book 1424, page 131, in the Register's Office
for Davidson County, Tennessee, as follows: 

BEGINNING at a point on the West margin of Riverside Road at the common front 
corner between Lot Nos. 32 and 33 of the above-·Subdivision; thence Southerly 
with the West margin of said Road as relocated South 28° 12' West 69.48 feet 
to the beginning of a curve to the right at tne intersection or JOth Street, a 
now relocated; thence along said curve, having a radius of 25 feet, a distance 
""of 41. 7 feet" to the end cf said curve; thence v-:estwardiy along the Nor-th 
mar'ginof 20th Street as relocated, North 56° 13' West 2.04 feet to a 

S
i
f

t
and continuing Westwardly with the margin of 20th Stree't following the re 
of curve with a radius of 531. 32_ feet,\ a distance of 131. 54 feet to a point 
bn the common rear !Dfe oTLo-r1fos. 31' and 62 of above Subdivisicn; thence 
Northerly along said common rear line of Lots 33, 61 and 62 t a distance of 
70.2 feet to a point on the rear line of Lot No. 61; thence Southeast�ardly 
along the dividing line between Pareel No. 57 and 58 on t.�etro Tax Map No. 
53-7, a distance of 196.02 feet to the point of beginning and containing
16,600 square J_eet; moreor less. - ----

'q,.,'(1 
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JAN-s::: CONV 
JAN-s�S'TAX 
JA.'i-s:::PR'fEE 

JAM--s::: tlOEED 

*5,700.QO

B* 14.8Z 
B* .50 
li* 4.00 * 19.32

unimproved ( 
This is improved ( ) property, known as ________________________________ _ (House Number) (Street) 

(P. 0. Address) (City or Town) (Zip Code) 
To have and to hold the said tract or parcel of land, with the appurtenances, estate, title and interest thereto belonging to the said GRANTEES, their heirs and assigns, forever. And we do covenant with the said GRANTEES th.:i.t we are lawfully seized and possessed of said land in fee simple, have a good right to convey it, and the same is unencumbered, unless otherwise herein 5',t out. And w,i do further covenant and bind ourselves, our heirs and representatives to warrant and foreYer defend the title to the said land to the said GRANTEES, their heirs and assigns against the lawful claims of all persons, whomsoever. Whenever used, the singular number shall include the plural, the plural the singular, and the use of any gender shall be applicable to all genders. 
Witness our hands this ____________ day of __________________ , 19---· 
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From: HENRY PARMER
To: Board of Zoning Appeals (Codes)
Subject: comment appeal case # 2020-154
Date: Thursday, July 9, 2020 6:17:36 PM

Dear Board of Zoning Appeal members: 

I tried to send this earlier but was unable to, system problems.

I am writing in opposition to the setback appeal for the following address
Appeal Case number  2020-154
234 Orlando Avenue 
Map Parcel:   091140200300
zoning classification:   R6
Council District      24

I am in opposition to the setback appeal for the above mentioned property for several
reasons.
It is rather close to the bridge that crosses the tertiary creek that feeds into Richland
Creek. 
Orlando Avenue is a narrow street, which is frequented by residents and people
cutting through the neighborhood from Charlotte Pike. 
When school is in session many more people drive up and down Orlando with their
children who attend The Big Picture High School which is also in the neighborhood.

If you have any questions for me regarding my comments, I can be reached by way of
this  e-mail address    hnjparmer@comcast.net.

I will be unable to attend the meeting as I will be out of town.

Sincerely:
Joan Parmer
5406  Burgess Avenue 
Nashville, Tn.  37209

Case # 2020-154
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White Bridge Neighborhood Association
P. O. Box 91003

Nashville, TN 37209

)uly L2, 2O2O

VIA EMAIL

Metro Nashville Board of Zoning Appeals
800 Second Avenue South
Nashville, TN 37210

SUBJECT: Case Number 2020-154 (Julv 16. 2020 BZA Meetinp)

Dear Board of Zoning Appeals Members:

The White Bridge Neighborhood Association (WBNA) area includes over 1,000
households. we would like to submit comments on the request from street setback
requirements to construct a new single-family residence at 234 Orlando Avenue.

we understand that the request before the BzA is for a 1o-foot variance from the front
setback requirement. Orlando Avenue is a very narrow street, and we oppose allowing
a home to be built closer to the street than the current Metro requirement for the
setback.

ln addition, the proposed plan seems to show that only 120 square feet of the lot would
be buildable, which makes it unsuitable for this development.

The developer indicated that part of the residence would be built in the stream buffer,
which we oppose in order to protect the water quality of the stream, which flows into
Richland Creek, a short distance away.

Thank you for your consideration of our request.

Sincerely,

t

,fur{ f1,4W
Suzette Crutchfield
President
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Lamb, Emily (Codes); Cathey, Eben (Planning); Michael, Jon (Codes)
Subject: District 17 positions for July 16 meeting
Date: Monday, July 13, 2020 12:57:58 PM

Good afternoon, all,

Here are my positions on the three D17 items:

Case 2020-155: I strongly support this appeal.
Case 2020-156: I support the operation but want the applicant to pay into the sidewalk fund.
Case 2020-157: I strongly oppose this appeal.

Colby
----
Colby Sledge
Metro Councilmember, District 17
(615) 442-3727
Sign up for my weekly newsletter here!

Case # 2020-155
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From: Gregory, Christopher (Public Works)
To: Shepherd, Jessica (Codes)
Cc: Ammarell, Beverly (Public Works); Lifsey, Debbie (Codes)
Subject: RE: Appeal 2020-156
Date: Friday, June 5, 2020 10:43:43 AM

PW reviewed this case from a traffic standpoint of view.  The sidewalk variance part, we are not
addressing.

2020-156       1802 8th Ave S.       Distance from other buildings requirement variance
Variance: 17.16.150 & 17.16.175 A
Response:  Public Works takes no exception on condition that adequate parking is provided on site
per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed
and coordinated during the permitting process.

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov> 
Sent: Wednesday, June 3, 2020 2:43 PM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Gregory, Christopher
(Public Works) <Christopher.Gregory@nashville.gov>
Subject: Appeal 2020-156

Appeal 2020-156 on agenda for 7-16-2020.

Case # 2020-156Case # 2020-156
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May 21, 2020

Re: Dogtopia 8th Avenue Letter of Recommendation

To whom it may concern, 

As a pet owner and customer of Dogtopia 8th Ave., I can say without any hesitation that they have provided nothing but 
an exceptional experience for owners and their pets. I have lived in the Nashville area for over 20 years, and when my 
husband and I recently moved towards the fairgrounds, a huge factor was where we could take our dogs for daycare and 
boarding. 

We previously lived near Dogtopia Old Hickory and started to send our dogs there. When we found out they were opening 
up a location on 8th Ave., near where we were looking to buy, it solidified we wanted to move in that area. I had done my 
research on dog daycares in the area, and none of them met the standards of what Dogtopia 8th Avenue offers. I personally 
feel like they provide a service that is needed in the 8th Ave/Wedgewood/Fairgrounds area that is not offered. 

Mike and Joni have gone above and beyond to make sure their pet parents needs are met and have personally formed 
relationships with us and our pets. I have also seen them take the proper precautions to make sure they are operating as a 
good neighbor to surroundings businesses. When Paw Pals of Brentwood, TN had to temporary close last year due to roof 
problems, they instructed their customers to check out Dogtopia. 

I have seen the growth and change in Nashville personally, and 8th Avenue is becoming a place where a lot of people 
want to move because of what businesses are around and the proximity of downtown. Dogtopia is in the perfect place and 
I think is an essential business for dog owners who are looking to move to the area. With more construction upon us, you 
need places like Dogtopia to appeal to families moving in the area and not feel like they have to go outside of the city to 
find a dog daycare.

Please feel free to reach out to me with any questions.

Ashley Smalley
615.336.3992
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Zane and Donna King 
2427 Elliott Ave. 
Nashville, TN, 37204 
615-427-2819
donnakingmusic@gmail.com

5-21-2020

To the board of zoning appeals,  

We are not only from the neighborhood, but also clients of DOGTOPIA. 

Having a wonderful place for our pet to hang and play that is safe, convenient, and extremely 
well-run is a great thing for us and for our neighborhood and city.  

We have seen no negative effects to this wonderful place being up the street. The traffic flow is 
good. They run a very clean and organized facility.  

We strongly encourage you to allow this business to stay for the VERY long haul. It has 
improved our family’s life and our neighborhood experience as we meet others who also have 
their pets there for daycare and boarding. 

Thank you! 

Sincerely,  
Donna M. King 
Zane D. King 
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Memo 
To: Metropolitan Nashville Board of Zoning Appeals  

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb 

Date: July 8, 2020 

BZA Hearing Date:   July 16, 2020 

Re: Planning Department Recommendation for Special Exception Cases 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning Department is 

providing recommendations on the following Special Exception case:  

 

Case 2020-156 (1802 8th Ave S.) –Special Exception 

 
Request: To permit a kennel as the use on the property and to permit the reduction of the setback 

requirements from 200 feet to 147 feet. 

 

Zoning: Commercial Service (CS) is intended for retail, consumer service, financial, restaurant, 

office, self-storage, light manufacturing and small warehouse uses. 
 

Land Use Policy: T4 Urban Mixed Use Corridor (T4 CM) is intended to enhance urban mixed use 

corridors by encouraging a greater mix of higher density residential and mixed use development along the 

corridor, placing commercial uses at intersections with residential uses between intersections; creating 

buildings that are compatible with the general character of urban neighborhoods; and a street design that 

moves vehicular traffic efficiently while accommodating sidewalks, bikeways, and mass transit. 

 

Existing Context: The property is approximately 17,424 square feet (0.4 acres), located on the east side 

of 8th Avenue S. The site is south of the intersection of 8th Avenue S. and E. Argyle Ave. Alley 402 abuts 

the eastern property line. The property has been developed with one single story commercial building. 

The proposal is to establish a kennel within the existing structure. The surrounding properties to the north, 

south, and west, along 8th Ave. S have been developed with commercial uses. The properties to the east, 

across Alley 402, have been developed with residential uses.  

 

Planning Department Analysis:  

The applicant is requesting two exceptions:  

 

• Special exception to permit a kennel.  

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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• Special exception to reduce the distance required between a kennel and a residential use 

from 200 feet to 147 feet.  

 
T4 Urban Mixed Use Corridors (T4-CM) prioritize higher-intensity mixed use and commercial uses at 

intersections with preference given to residential uses between intersections. The request is consistent with the 

intent of the policy to maintain commercial corridors by establishing a commercial use, a kennel, within an 

urban context. The proposed use would provide a service to the surrounding area.  The site is located along an 

arterial street with existing commercial development and could likely support additional commercial uses with 

existing parking and vehicular access via a public street and from an alley.  

 

The potential impact is addressed in the standards for kennel special exceptions with a required setback of 200 

feet between any part of the building which animals are housed and surrounding residences. The existing 

structure would not meet this standard and is requesting that the existing distance of 147 feet of separation be 

permitted. The orientation of the surrounding residential uses should also be taken into consideration. These 

residential units are across an existing alley, and oriented along the southern property line of the adjacent 

property. This creates additional space between the proposed use and existing residential development. 

According to the information provided by the applicant, all animal play areas will be indoors, in an attempt to 

not create excess noise. Given the proposed use along a commercial corridor and the requested reduced setback 

still provides over 100 feet of separation, staff recommends approval of the two exceptions. 

 

Planning Recommendation: Approval.     
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

 

BZA Case 2020-156 (1802 8th Avenue South)  

Metro Standard:  8th Avenue South – 4’ grass strip, 8’ sidewalk, as defined by the Major and Collector 
Street Plan 

Requested Variance:  Not construct sidewalks; not contribute in-lieu of construction 

Community Plan Policy: T4 CM (Urban Mixed Use Corridor)  

Zoning:  CS 

MCSP Street Designation:  8th Avenue South – Arterial Boulevard (T4-M-AB4-IM) 

Transit:  #8 – 8th Avenue South; future Major Local per nMotion 

Bikeway:    None existing; major separated bikeway planned 

 

Planning Staff Recommendation: Disapprove 

Analysis: In addition to a special exception request in this application, the applicant requests not to construct 
sidewalks or contribute in-lieu of construction. The subject request is an appeal to a sidewalk waiver request which 
was approved with conditions and completed on May 13, 2020 (Permit number 20200021063). Conditions of 
approval were that the applicant pay to the in-lieu fund and dedicate right-of-way. Electing to make the contribution 
in-lieu of construction supplements Metro’s annual sidewalk capital program by increasing sidewalk construction 
funds for areas surrounding this property, within one of Metro’s 16 pedestrian benefit zones. Staff finds no unique 
hardship for the property.  

After reviewing the sidewalk request in the context of the overall application that includes a special exception 
component, Planning staff agree with the Zoning Administrator’s conditions of approval. If and when a more 
wholesale redevelopment of the property is considered, sidewalks along 8th Avenue South should be improved to 
meet the Major and Collector Street Plan cross section required for this location.  

Staff recommends disapproval.  
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2019-269 (1802 8th Avenue South) 

Metro Standard:  4' grass strip, 8’ sidewalk, as defined by the Major and Collector Street Plan 

Requested Variance:  Not upgrade sidewalks; not contribute in-lieu of construction (not eligible) 

Zoning:  CS 

Community Plan Policy: T4 CM (Urban Mixed Use Corridor) 

MCSP Street Designation: T4-M-AB4-IM 

Transit:  #8 – 8th Avenue South; planned major local bus service per nMotion 

Bikeway:  None existing; planned for major protected bikeway per WalknBike 

Planning Staff Recommendation: Approve with conditions. 

Analysis: The applicant proposes to renovate an existing commercial building for a new dog kennel use and 
requests a variance to upgrading sidewalks or contributing in-lieu of upgrading sidewalks along 8th Avenue South. 
Planning evaluated the following factors for the variance request: 

(1) An 8’ sidewalk currently exists along the 8th Avenue South frontage, which is consistent with adjacent
properties to the north and south.

(2) Given the scale of the internal renovation which does not create additional site work, upgrading sidewalks in
this instance is premature.

(3) Future redevelopment of the property will require construction of a 4’ grass strip and 8’ sidewalk, which
meet the Major and Collector Street Plan standard.

Given the factors above, staff recommends approval with conditions: 

1. Maintain existing sidewalk conditions in a state of good repair per Public Works final guidance. Any portion
of the existing sidewalk along the property frontage that is not ADA compliant is to be removed and
replaced in-kind with MPW Detail ST-210 sidewalk.

2. If the site is redeveloped or sidewalks are triggered in the future, the redevelopment or site improvements
shall incorporate appropriate site work to construct a sidewalk to current standards unless a new sidewalk
variance is granted by the Board of Zoning Appeals.
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Lamb, Emily (Codes); Cathey, Eben (Planning); Michael, Jon (Codes)
Subject: District 17 positions for July 16 meeting
Date: Monday, July 13, 2020 12:57:58 PM

Good afternoon, all,

Here are my positions on the three D17 items:

Case 2020-155: I strongly support this appeal.
Case 2020-156: I support the operation but want the applicant to pay into the sidewalk fund.
Case 2020-157: I strongly oppose this appeal.

Colby
----
Colby Sledge
Metro Councilmember, District 17
(615) 442-3727
Sign up for my weekly newsletter here!
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Metropolitan Board of Zoning Appeals 

Metro Howard Building 

800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant : J/lutHt\J-1,-1 R.ohb Date: b /J/ JO 
l I

Case#: 2020- I',�

I.I: Al'ill n,WI IISO� t.'OlJ� I Y 

Property Owner: bQ tbw 111 LJ¥ h1,J1t,,z.J 
Representative: : flui rt·"uw £obb 

Map & Parcel: D,g Jo.go 11'-loO

Council District _£' __ 
The undersigned hereby appeals from the decision of the Zoning Administrator,
wherein a Zoning Permit/Certificate of Zoning Compliance was refused:

Activity Type: fY�'-' '\- � re.. \r--. 

Location: / � / '? � Iv eke ti r-f.
This property is in the 5� Zone District, in accordance with plans, application
and all data heretofore filed with the Zoning Administrator, all of which are attached
and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance
was denied for the reason: 

Reason: '\lcu: \qY){( 1}::l,'VV\ hM-t 
Section(s): 11. 11--, 0:,0 . C �

setbacks 

Based on powers and j�diction of the Board of Zoning Appeals as set out in Section
17.40.180 Subsection Of the Metropolitan Zoning Ordinance, a Variance, 
Special Exception, or Modification to Non-Conforming uses or structures is here by
requested in the above requirement as applied to this property. 

Appellant Name (Please Print) Reprcse.ntati c ame (Please Print) 

Address Address 

AL u d11 vrl le. , Tl})
City, State, Zip Code , City, State, Zip Code 

q,---z- fr z- .r t'J. 2
Phone Number Phone·Number 

l!Jg_ 1+eoohi0111r PYJM chl't:J. ne f-
Emall Email 

Zoning Examiner: _____ _ Appeal Fee: ________ _ 
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Metropolitan Government I llllll 11111 11111 1111111111 11111 11111 IIII 1111 
of Nashville and Davidson County, Tennessee 

Department of Codes and Building Safety 
800 Second Avenue South, Nashville, TN 37210 

ZONING BOARD APPEAL/ CAAZ - 20200034266 

Inspection Checklist for Use and Occupancy 

This is not a Use and Occupancy Notification 

3828457 

----·-

PARCEL: 08203017400 

SITE ADDRESS: 

APPLICATION DATE: 06/03/2020 

1018 STOCKELL ST NASHVILLE, TN 37207 

PT LOT 37 BENEDICT LAND CO SUB LINDSLEY TRACT 

PARCEL OWNER: GOTHAM CONTRACTING, LLC CONTRACTOR: 

APPLICANT: 

PURPOSE: 

Variance to 17.12.030 C3 for front contextual street setback of 26 ft required, requesting 18 ft. 

*** 

Rejected Site Plan, does not meet 26 ft contextual front setback 

To construct an 8 ft x 35.2 ft (282 sq ft) covered front porch on existing single family residence. Minimum 26 ft front 

setback per contextual average, 5 ft side setback, and 10 ft side street setback along Evanston Street. Must comply 

with easements. Pursuant# 2006-1263 Metro Code of Laws, I (holder OF permit) hereby certify that all construction 

& demolition waste generated by any & all activities governed by this permit shall be disposed of in an approved 

landfill. Further, I certify that no construction & demolition waste shall be stored on the property in violation of any 

provision of Metro Code. For every 50 feet of site frontage, a double-sided sign 24" x 36" in size must be posted in 

English and Spanish that contains the information required by Ordinance No. 2017-835. No more than three signs are 

required. 

Before a Use and Occupancy Letter can be issued for this project, the following approvals are required. 

Inspections Foundation = before concrete poured, Framinq = before coverinq wall and after rouqh-in inspections. 

There are currently no required inspections 

Inspection requirements may change due to changes during construction. 
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From: Sledge, Colby (Council Member)
To: Board of Zoning Appeals (Codes); Lamb, Emily (Codes); Cathey, Eben (Planning); Michael, Jon (Codes)
Subject: District 17 positions for July 16 meeting
Date: Monday, July 13, 2020 12:57:58 PM

Good afternoon, all,

Here are my positions on the three D17 items:

Case 2020-155: I strongly support this appeal.
Case 2020-156: I support the operation but want the applicant to pay into the sidewalk fund.
Case 2020-157: I strongly oppose this appeal.

Colby
----
Colby Sledge
Metro Councilmember, District 17
(615) 442-3727
Sign up for my weekly newsletter here!
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