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METROPOLITAN BOARD OF ZONING APPEALS 

The 8/6/20 meeting will be held telephonically at 1:00 p.m. 

pursuant to Governor Lee’s Executive Order No. 16. 

 MS. ASHONTI DAVIS 

MS. CHRISTINA KARPYNEC 

MR. TOM LAWLESS 

MR. LOGAN NEWTON 

MR. ROSS PEPPER, Vice-Chair 

MR. DAVID TAYLOR, Chairman 

Public Input to the Board 

Comments on any case can be emailed to the Board of Zoning Appeals at 

bza@nashville.gov. Comments received by 12:00 noon on Wednesday, August 5,2020, 

will be included in the board’s packet for their review. Any comments received after 

that time will be read into the record at the meeting. We urge you to make comments 

electronically. However, a remote station will be set up at the Development Services 
Center Conference Room, 800 2ndAve S) for anyone who is unable to submit their 

comments electronically and wishes to make comments via telephone. Social distance 

recommendations will be implemented at the remote station.   

Consent Agenda 

The BZA utilizes a consent agenda for its meetings. One board member reviews the record 

for each case prior to the hearing and identifies those cases which meet the criteria for the 

requested action by the appellant. If the reviewing board member determines that testimony 

in the case would not alter the material facts in any substantial way, the case is 

recommended to the board for approval. The following items are proposed for the consent 

agenda on the 7/16/20 docket. If anyone opposes one of these cases, they should email 

bza@nashville.gov and state their opposition for the board’s review.  

mailto:bza@nashville.gov
mailto:bza@nashville.gov
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2020-148 (2000 19th AVE S) Requesting a variance from front setback requirements within 

the R8 District to maintain an existing fence. 

 

2020-164 (4417 WAYLAND DR.) Requesting variances from front contextual setback and 

side setback requirements within the RS40 District, to construct a single-family residence. 

 

2020-166 (5800 EDMONDSON PIKE) Requesting a variance from sign restrictions with 

the AR2A District, to construct an Electronic message board.  

 

2020-167 (2960 ARMORY DR) Requesting a variance from driveway restrictions within 

the IR District, to construct a distribution facility. 

 

 

 

 

CASE 2020-148 (Council District - 18) 
 

SELINA PEPPER, appellant and PEPPER, JOSEPH R., JR., owner of the property 

located at 2000 19TH AVE S, requesting a variance from setback requirements in the R8 

District, to maintain an existing fence. Referred to the Board under Section 17.12.040. The 

appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Single Family Map Parcel 10412019600 

Results- 

 

 

CASE 2020-159 (Council District - 30) 
 

HOZAN BARWARI, appellant and NASHVILLE HOMES, LLC, owner of the property 

located at 4353 GOINS RD, requesting a variance from front setback requirements in the 

R6 District, to construct a single-family residence. Referred to the Board under Section 

17.12.030.C. The appellant has alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Single Family Map Parcel 14707014700 

Results- 
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CASE 2020-160 (Council District - 21) 
 

ROBERTO GUITIERREZ, appellant and 1402 BUCHANAN ST, LLC, owner of the 

property located at 1402 BUCHANAN ST, requesting a special exception to reduce the 

street setback in the CS District, to construct a mixed-use development. Referred to the 

Board under Section 17.12.035. The appellant has alleged the Board would have jurisdiction 

under Section 17.40.180 C. 

 
Use-Mixed-use Map Parcel 08111040800 

Results- Deferred 8/20/20 

 

 

 
CASE 2020-161 (Council District - 33) 

 

MICHAEL AUGUSTINE, appellant and CH REALTY VII-DRG NASH. 

INTERCHANGE CENTER PH II, LLC, owner of the property located at 3864 

LOGISTICS WAY, requesting a variance from sidewalk requirements in the IR District, to 

construct a warehouse without building sidewalks or paying into the sidewalk fund. Referred 

to the Board under Section 17.20.120. The appellant has alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 

Use-Warehouse Map Parcel 17500022700 

Results- 

 

 

 

CASE 2020-162 (Council District - 25) 
 

DUANE CUTHBERTSON, appellant and BUILD NASHVILLE DB2, LLC, owner of the 

property located at 1715 CASTLEMAN DR, requesting a variance from front setback 

requirements in the R20 District, to construct two single-family residences. Referred to the 

Board under Section 17.12.030 C.3. The appellant has alleged the Board would have 

jurisdiction under Section 17.40.180 B. 

 
Use-Two-Family Map Parcel 13107006800 

Results- 
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CASE 2020-163 (Council District - 2) 
 

KILPATRICK, FREDERICK DOUGLASS NASH, appellant and KILPATRICK, 

FREDERICK DOUGLASS NASH, owner of the property located at 1402 KELLOW ST, 

requesting a variance from lot size requirements in the R6 District, to construct two single-

family homes. Referred to the Board under Section 17.12.020 A. The appellant has alleged 

the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Single Family Map Parcel 08103031900 

Results- 

 

 

 
 

CASE 2020-164 (Council District - 34) 
 

BAHIRAEI, MANOOCHEHR ET UX, appellant and BAHIRAEI, MANOOCHEHR ET 

UX, owner of the property located at 4417 WAYLAND DR, requesting variances from front 

contextual setback and side setback requirements in the RS40 District, to construct a single-

family residence. Referred to the Board under Section 17.12.030 C.3 and 17.12.020 A. The 

appellant has alleged the Board would have jurisdiction under Section 17.40.180 B 

 
Use-Residential Map Parcel 13011011800 

Results- 

 

 
CASE 2020-165 (Council District - 4) 

 

ANDREW JOHNSON, appellant and owner of the property located at 5555 HILL RD, 

requesting a variance from front setback requirements in the R40 District, to construct a 

carport. Referred to the Board under Section 17.12.030.C. and 17.12.020.(A). The 

appellant has alleged the Board would have Jurisdiction under section 17.40.180 A. 

 

Use-Single Family                                                                            Map Parcel 1600009800 

Results- 
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CASE 2020-166 (Council District - 4) 
 

WOODSON CHAPEL CHURCH OF CHRIST, appellant and WOODSON CHAPEL 

CHURCH OF CHRIST, TRS., owner of the property located at 5800 EDMONDSON 

PIKE, requesting a variance from sign restrictions in the AR2A District, to construct an 

electronic message board. Referred to the Board under Section 17.32.050. The appellant 

has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Religious Institution Map Parcel 17200002501 

Results- 

 

CASE 2020-167 (Council District - 16) 
 

JUSTIN STRICKLAND, appellant and, owner of the property located at 2960 

ARMORY DR, requesting a variance from driveway restrictions in the IR District, to 

construct a distribution facility. Referred to the Board under Section 17.20.170. The 

appellant has alleged the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Distribution Facility Map Parcel 13204000700 

Results- 

 

 

 

CASE 2020-169 (Council District - 8) 
 

DUSTIN MARCELLINO, appellant and DUE WEST TOWERS, LLC, owner of the 

property located at 1022 S GRAYCROFT AVE, requesting a special exception in the 

RM9, RS20 District, to permit the use of daycare. Referred to the Board under Section 

17.16.170 (C) 4-8. The appellant has alleged the Board would have jurisdiction under 

Section 17.40.180 

 
Use-Day-Care Map Parcel 05106005600 

Results- 
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CASE 2020-170 (Council District - 5) 
 

ZIMMER, EMILY ELIZABETH & SANCHEZ, VERONICA TAMARA, appellant and 

owner of the property located at 2417A BRASHER AVE, requesting a variance from fence 

height restrictions in the R6 District, to maintain an existing fence. Referred to the Board 

under Section 17.12.040. The appellant has alleged the Board would have jurisdiction under 

Section 17.40.180 B. 

 
Use-Single-Family Map Parcel 072131C00100CO 

Results- 

 

 

 

CASE 2020-171 (Council District - 10) 
 

S+H Group, appellant and P&M INVESTMENT COMPANY, LLC, owner of the property 

located at 1616 GALLATIN PIKE, requesting a variance from bypass lane requirements in 

the SCR District, to construct a fast-food restaurant.  Referred to the Board under Section 

17.20.070. The appellant has alleged the Board would have jurisdiction under Section 

17.40.180 B. 

 

Use-Restaurant, fast-food Map Parcel 03406004100 

Results- 

 
 

CASE 2020-172 (Council District - 21) 
 

ANCHOR-IRIS DEVELOPMENT, LLC, appellant and ANDERSON CHAPMAN 

INVESTMENTS, LLC, owner of the property located at 1621 ARTHUR AVE, requesting a 

variance from side setback requirements in the RS5 District, to construct two single family 

residences. Referred to the Board under Section 17.12.020(A). The appellant has alleged 

the Board would have jurisdiction under Section 17.40.180 B. 

 
Use-Two-Family Map Parcel 08112009200 

Results- 
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DISCLAIMER

THIS SURVEYOR HAS NOT PHYSICALLY LOCATED THE UNDERGROUND UTILITIES.

ABOVE GRADE AND UNDERGROUND UTILITIES SHOWN WERE TAKEN FROM VISIBLE

APPURTENANCES AT THE SITE, PUBLIC RECORDS AND/OR MAPS PREPARED BY

OTHERS. THEREFORE, RELIANCE UPON THE TYPE, SIZE, AND LOCATION OF UTILITIES

SHOWN SHOULD BE DONE SO WITH THIS CIRCUMSTANCE CONSIDERED. DETAILED

VERIFICATION OF EXISTENCE, LOCATION, AND DEPTH SHOULD ALSO BE MADE PRIOR

TO ANY DECISION RELATIVE THERETO IS MADE. AVAILABILITY AND COST OF SERVICE

SHOULD BE CONFIRMED WITH THE APPROPRIATE UTILITY COMPANY. IN TENNESSEE,

IT IS A REQUIREMENT, PER "THE UNDERGROUND UTILITY DAMAGE PREVENTION ACT,"

THAT WHO ENGAGES IN EXCAVATION MUST NOTIFY ALL KNOWN UNDERGROUND

UTILITY OWNERS. NO LESS THAN (3) THREE OR NO MORE THAN (10) TEN WORKING

DAYS PRIOR TO THE DATE OF THEIR INTENT TO EXCAVATE AND ALSO TO AVOID ANY

POSSIBLE HAZARD OR CONFLICT, TENNESSEE ONE CALL 1-800-351-1111.
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SURVEYOR'S NOTES

FIELD WORK COMPLETED ON AUGUST 23, 2019.

A TITLE COMMITMENT/ SEARCH WAS NOT FURNISHED AT TIME OF SURVEY, THEREFORE THIS SURVEY IS

SUBJECT TO AN ACCURATE TITLE COMMITMENT/ SEARCH.

BEARINGS AND DISTANCES TAKE PRECEDENCE OVER SCALE

SETBACKS ARE AS PER PLAT, PROPERTY IS ZONED AS "R6".  SURVEY DOES NOT ADDRESS CONTEXTUAL

SETBACKS.

PROPERTY IS SUBJECT TO COVENANTS, EASEMENTS, RIGHTS OF WAY AND RESTRICTIONS OF RECORD AND

NOT OF RECORD.

THE SURVEYOR'S LIABILITY FOR THIS DOCUMENT SHALL BE LIMITED TO THE ORIGINAL PURCHASER, AND

DOES NOT EXTEND TO ANY UNNAMED PERSONS OR ENTITIES WITHOUT AN EXPRESS RE-CERTIFICATION BY

THE SURVEYOR WHOSE NAME APPEARS HEREON.

THIS SURVEY DOES NOT ADDRESS THE EXISTENCE OR NON-EXISTENCE OF WETLANDS AREAS.

TOPOGRAPHIC FEATURES WERE DERIVED FROM FIELD MEASUREMENTS USING RANDOM SHOTS; CONTOUR

INTERVAL = 2

The perimeter shown here is per a Survey made on the ground, there are no

encroachments other than those shown, and the survey is correct to the best of my

knowledge, belief and professional opinion.

This tract does not lay within a Special Flood Hazard Area of the Federal

Emergency Management Agency according to the Flood Insurance Rate Map (47037 C

0378 H) of the City of Nashville, Davidson County, Tennessee, Dated: APRIL 5, 2017,

unless otherwise noted on survey.

I hereby certify that this is a Category-I survey, and that the Closure of the

Unadjusted Traverse is better than 1:10,000. This survey was done in compliance with

current Tennessee minimum standards of practice.

Bearing and distance shown take precedence over scale.

______________________________________________________

DAVID B. SMITH TN RLS # 1409

DBS & ASSOCIATES ENGINEERING

GRAPHIC SCALE: 1" = 20'
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NASHVILLE HOMES, LLC PROPERTY

METRO PARCEL IDENTIFICATION # 14707014700

4353 GOINS RD, NASHVILLE,TN 37211

INST.NO.20180524-0049850

FINAL PLAT OF THE NASHVILLE HOMES, LLC PROPERTY

INST. NO. 20200429-0044962

REGISTER'S OFFICE OF DAVIDSON COUNTY, TN

30TH COUNCIL DISTRICT OF DAVIDSON COUNTY, TN

TOTAL AREA = 19,283.9 SQ. FT. OR 0.44 ACRES, ±

ZONE: R6      DATE PREPARED: 9/3/2019
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CMP = CORRUGATED METAL PIPE

CSB = CONTEXTUAL SETBACK LINE

GIS = GEOGRAPHICAL INFORMATION SYSTEM

IE = INVERT ELEVATION

MBSL = MINIMUM BUILDING SETBACK LINE

N.A.D. = NORTH AMERICAN DATUM

N.A.V.D. = NORTH AMERICAN VERTICAL DATUM

PUDE = PUBLIC UTILITY & DRAINAGE EASEMENT

PVC = POLY VINYL CHLORIDE PIPE

RCP = REINFORCED CONCRETE PIPE

RODCT = REGISTERS OFFICE OF DAVIDSON COUNTY TENNESSEE

SA = SANITARY SEWER

TC = TOP OF CASTING

TNF = TERMINUS NOT FOUND

TYP = TYPICAL
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PLANNING DEPARTMENT SIDEWALK VARIANCE RECOMMENDATION 

BZA Case 2020-161 (3864 Logistics Way) 

Metro Standard:  4’ grass strip, 5’ sidewalk, as defined by the Metro Local Street standard 

Requested Variance:  Not construct sidewalks; not contribute in-lieu of construction 

Zoning:  IR 

Community Plan Policy: D IN (District Industrial) 

MCSP Street Designation: Local Street 

Transit:  None existing; none planned. 

Bikeway:  None existing; none planned. 

Planning Staff Recommendation: Disapprove. 

Analysis: The applicant proposes to construct five warehouse structures totaling 833,000 SF and seeks relief from 

building sidewalks or contributing in-lieu of construction. This project constitutes a secondary phase to the previous 

construction of a 491,625 SF warehouse and a 25,475 SF office building, which was granted approval with 

conditions by the Board of Zoning Appeals at its June 21, 2018 hearing (Case No. 2018-107). Planning evaluated 

the following factors for the variance request: 

(1) The first phase of the warehouse facility was granted approval by the Board of Zoning Appeals on

condition that the applicant construct a sidewalk connection along the Old Hickory Boulevard property

frontage.

(2) The applicant submitted a request for a sidewalk waiver, which was completed on January 15, 2020. Staff

recommended approval on condition that the applicant contribute in-lieu of construction for the Logistics

Way frontage. This variance request serves as the applicant’s appeal to the staff-level decision.

(3) The proposed warehousing facility is located within a District Industrial Community Plan area, and at this

location because it is on a dead-end street, may not generally experience a high level of pedestrian activity.

As such, contribution in-lieu of construction is appropriate and supports Metro’s sidewalk fund, ensuring

that funding for the construction of sidewalks in prioritized areas which do not have sidewalks continues.

Given the factors above, staff recommends disapproval: 

1. The applicant shall contribute in-lieu of construction for the property’s frontage along Logistics Way.
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BZA Case No. 2020-162 
1715 Castleman Drive 

Variance of street setback 

1 
 

Nashville Board of Zoning Appeals 

Agenda Date: August 6, 2020 

Case No. 2020-162 

Address: 1715 Castleman Drive 

 

1715 Castleman Drive 

Request: Variance of the street setback from Hunt Place from 61.1’ to 50’.  

Purpose: To allow one of the two new proposed homes for this site to be situated 

11.1 ft closer to Hunt Place. The variance will enable more spacing in between the 

two proposed dwellings and create clearance for an existing tree.  



BZA Case No. 2020-162 
1715 Castleman Drive 

Variance of street setback 

2 
 

 

1715 Castleman: Southeast corner of Castleman and Hunt 

The Variance of the street setback on Hunt Place is an adjustment of only 11.1’. The 

minor request will allow a proposed home to be situated along Hunt Place in a 

manor that is more consistent with the broader prevailing pattern on this street as 

evidenced by the five homes on the west side of the street.   

 

Zoning Requirement / Intent: The Code requires an ‘average’ street setback in 

residential districts. The ‘average’ street setback is established by measuring the 4 

closest homes on the same blockface. In this instance, there are only four other 

homes on this block (east side of Hunt Place). The average setback is 61.1’.  

The street setback requirement is intended to create continuity along a given 

blockface/ streetscape, to create and maintain a uniform pattern and to create a 

desirable and proportional relationship between homes and the corresponding 

street. 



BZA Case No. 2020-162 
1715 Castleman Drive 

Variance of street setback 

3 
 

This block was originally platted with a 40’ street setback on Hunt however for 

reasons unknown the neighboring lot to the south created a unique circumstance 

by locating parking areas in front of their homes and pushing their buildings well 

behind what was required at the time. Their decision to build at 66’ and 80’ has 

skewed the average setback for the block significantly such that all new homes are 

also required to setback at relatively deep distances - out of character with the 

surrounding neighborhood.  

The average across the street is more inline with standard planning practices - it 

presents a relatively uniform relationship with the street at just under 50’.  

Our requested variance is consistent with that pattern.  

  

Analysis: 

The subject property is a corner lot for which the front street setback is Hunt Place. 

The subject property is located within the Green Hills neighborhood while there is 

generally a uniform pattern among residential blocks - differentiation can be found 

around the neighborhood. It is not uncommon for corner lots to have more shallow 

setbacks along a given street than the rest of the block.    

The required building setback of 61.1’ is relatively deep compared to much of the 

surrounding neighborhood. The corner lot at the opposite end of this same block 

(on Hunt Place and Lone Oak) contains a recently built home with a 50’ setback 

from Hunt Place. The home across the street (on Hunt Place) similarly has a 50’ 

street setback as well as the other homes on that side of the block.  The requested 

variance will create an outcome consistent with those existing homes.  

Two homes are permitted on the R20 zoned subject property. The deep street 

setback requirement coupled with the deeper street setback from Castleman Drive 

provide for a relatively small building envelope. The minor variance will allow for 

two homes to be constructed on the property with 11.1’ additional feet in between 

the buildings. The additional spacing in between buildings will allow for a building 

pattern more consistent with the surrounding context.  



BZA Case No. 2020-162 
1715 Castleman Drive 

Variance of street setback 

4 
 

Additionally, there is a mature Oak tree located in the middle of the northern 

portion of the property (adjacent to Castleman Drive). The variance will allow for 

more opportunity to create space in between the building and the tree thereby 

saving the mature tree. 

 

Sketch of potential layout in relation to old Oak Tree 

 

 

Large Oak Tree on north side of lot. 

 



BZA Case No. 2020-162 
1715 Castleman Drive 

Variance of street setback 
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It is not uncommon for corner lots to contain slightly to significantly shallower 

setbacks than other homes on the block face. This property contains a fair amount 

of mature trees along the Hunt Place property line. The builder has every intention 

of maintaining those trees. Additionally, there is a fair amount of vegetation in 

between this property and the neighboring property to the south. The vegetation 

combined with the tree coverage along the street will considerably mitigate any 

perceived impact from the 11.1’ variance.  

The variance will also create slightly more room on the property to ensure the 

proposed homes are two stories in height.  

The variance requested appears as if it will have limited impact to the streetscape 

on Hunt Place and will create conditions on the lot that will benefit the 

neighborhood development pattern.   

The applicant has had significant communication with the community and 

Councilmember regarding the variance. The owners live in the immediate vicinity 

(on Castleman) and have spoken with numerous neighbors resulting in support for 

the request. In addition to Metro notices, the applicant mailed out letters to the 

same recipients showing the requested variance on a site plan and explaining the 

rationale for the request. Multiple points of contact were provided on the letters. 

Only a few calls and emails were received as a result. After a brief conversation all 

resulted in support (or at least, lack of opposition).     

Unique Circumstances: 

1. The subject property is a relatively shallow corner lot - the combination of deeper street 

setbacks creates a smaller building envelope on which to fit Green Hills homes; 

2. The subject property to the south contains a house that has a uniquely deep street 

setback (anomaly for the block) that is skewing the average applicable to this property; 

3. There is a large oak tree on the north boundary the owners and neighbors would like to 

save - the variance creates a favorable condition in an attempt to save that mature tree;  

4. There are homes on this street (this block and across the street) containing street setback 

consistent with this variance request. 

Conditions: 

The applicant is willing to condition approval of the variance to a two story 

building height limit for both homes. 



From: Duane Cuthbertson
To: Shepherd, Jessica (Codes); Lifsey, Debbie (Codes)
Subject: Fwd: 1715 castleman bza support letter
Date: Thursday, July 16, 2020 10:38:27 AM

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Will you please accept this email of support for BZA 2020-162 at 1715 Castleman. It's
scheduled for 8/6/20. 
Duane

---------- Forwarded message ---------
From: Shaun Burroughs <shaun@buildnashvilletn.com>
Date: Fri, Jun 12, 2020 at 7:26 AM
Subject: 1715 castleman bza support letter
To: Jamie Duncan <jamie@buildnashvilletn.com>, Duane Cuthbertson
<dcuthber@gmail.com>

Thanks, 
Shaun Burroughs
615-715-6212

Begin forwarded message:

From: Elliott Holt <Elliott.NobleHolt@medicopy.net>
Date: June 12, 2020 at 6:45:34 AM CDT
To: Shaun Burroughs <shaun@buildnashvilletn.com>
Subject: Updated email


To the Board of Zoning Appeals:

My name is Elliott Noble-Holt and I live at 1711 Castleman Drive. Please accept this
email as an indication of my support for a request for a Variance of the street setback
at 1715 Castleman Drive. The requested street setback reduction from 61' to 50' on
Hunt Place is minor and will better complement the streetscape and provide for a
more evenly spaced layout for the two homes on the property. 

Thank you for your support. 

-- 
Elliott Noble-Holt, CEO
MediCopy Services, Inc.
P: 866.587.6274

Case # 2020-162

mailto:dcuthber@gmail.com
mailto:Jessica.Shepherd@nashville.gov
mailto:Debbie.Lifsey@nashville.gov
mailto:shaun@buildnashvilletn.com
mailto:jamie@buildnashvilletn.com
mailto:dcuthber@gmail.com
mailto:Elliott.NobleHolt@medicopy.net
mailto:shaun@buildnashvilletn.com
tel:(866)%20587-6274


F: 888.233.4226
C: 615.604.8468

 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to
whom they are addressed. If you have received this email in error please notify the system manager. This message
contains confidential information and is intended only for the individual named. If you are not the named addressee you
should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have
received this e-mail by mistake and delete this e-mail from your system. If you are not the intended recipient you are
notified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is strictly
prohibited.

-- 
Duane Cuthbertson
615.924.9618

Case # 2020-162
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From: Duane Cuthbertson
To: Shepherd, Jessica (Codes); Lifsey, Debbie (Codes)
Subject: Fwd: BZA Case No. 2020-162
Date: Wednesday, July 22, 2020 12:22:18 PM

Attention: This email originated from a source external to Metro Government. Please exercise
caution when opening any attachments or links from external sources.

Will you please include the email of support below in our file (BZA 2020-162 : 1715
Castleman)?
Thank you.

---------- Forwarded message ---------
From: Shaun Burroughs <shaun@buildnashvilletn.com>
Date: Tue, Jul 21, 2020 at 10:25 AM
Subject: Fwd: BZA Case No. 2020-162
To: Duane Cuthbertson <dcuthber@gmail.com>

Thanks, 
Shaun Burroughs
615-715-6212

Begin forwarded message:

From: Joe Swing <jswing@comcast.net>
Date: July 21, 2020 at 9:53:50 AM CDT
To: shaun@buildnashvilletn.com
Subject: BZA Case No. 2020-162



Mr. Burroughs,

This is to confirm that we have no objection to your request for a
variance to reduce the setback on Hunt Place for your upcoming project.

In the past few years, Build Nashville has constructed a number
residences on Castleman Drive.  This new project will be directly across
the street from our home.  We have found that you act responsibly during
the construction period and are considerate of the surrounding neighbors.

Case # 2020-162 

mailto:dcuthber@gmail.com
mailto:Jessica.Shepherd@nashville.gov
mailto:Debbie.Lifsey@nashville.gov
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Kindest regards,

 

Marilyn and Joe Swing

1706 Castleman Drive

Nashville, Tennessee 37215

 

 

joe edward Swing
       ...art that's different.  On Purpose.

 

-- 
Duane Cuthbertson
615.924.9618

Case # 2020-162 
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Andrew Scott
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andrew@augusthouseco.com
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This documentation and any accompanying information 
are copyright ©2020, August House Company, LLC.

Any reproduction or usage of the concepts illustrated 
within this documentation for any purpose without the 
express direction and written consent of the copyright 
holder is prohibited and will be prosecuted to the full 
extent of legal protections provided by copyright and 
intellectual property law.
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SURVEYOR'S NOTES

MAP REFERENCE

DEED REFERENCE

Owner : Fredrick Kilpatrick of record in Instrument Number DB-20191204 0124848 in the

Register's Office for Davidson County, Tennessee

SURVEYOR'S CERTIFICATE

I hereby certify that this survey was actually made on the ground under my direct

supervision, using the latest recorded deeds, and other information; and that this

survey exceeds the minimum requirements for a Category 1 Urban Land Survey

pursuant to Chapter 0820-3, Section .05 of the Department of Insurance

Standards of Practice for Land Surveyors; and that this survey is true and correct

to the best of my knowledge and belief.

G. Scott Carter, TN RLS # 2391

Parcel ID for subject property is 08103031900 on Davidson County Property Map.

1. This Property is located in the 2nd Council District of Davidson County Tennessee.

2. Bearings, Elevations and Coordinates shown are based on Tennessee State Plane

NAD83. (NAVD88)

3. The property is located in areas designated as "Zone X" (areas determined to be

outside the 0.2 % annual chance floodplain) as noted on the current FEMA Firm

Community Panel.

4. Utilities shown hereon were taken from visible structures and other sources available

to me at this time.  Verification of existence, size, location and depth should be

confirmed with the appropriate utility sources.

5. A Title Report was not provided for the preparation of this survey. Therefore, this

survey is subject to the findings of an accurate title search.

6. No Stream determinations were provided to this surveyor. Therefore, this survey

does not address the existence or non-existence of any Waters of the State, stream

buffers or wetlands.

7. This survey does not address the owner of any fence nor address any adverse claim

of ownership of any adjoining property. Removal of any property line fence should be

coordinated with adjacent owner.

8. Property is currently Zoned "R6". Setbacks to be determined by Metro Codes

Administration.

9. This survey was prepared for the exclusive use of the person, persons or entity, it

any, named on the certification hereon. Said certificate does not extend to any

unnamed person without an express re-certification by the surveyor naming said

person.

PLAT REFERENCE

Being Lot #  9 on the Riverside Gardens Subdivision of record in Instrument Number 3600,

Page 46  in the Register's Office for Davidson County, Tennessee
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GPS Notes:

1) The (TDOT) Tennessee Geodetic Reference Network was used for this survey

2) GPS locations used for this survey were established using a VRS network consisting of multiple

reference stations

3) GPS data was collected with a Spectra Precision 80 receiver.

4) The combined scale factor for this survey is 1.000006 computed at TDOT control point 0,0.

The date of this survey is: 6-17-2020
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From: Scott Derrick
To: Board of Zoning Appeals (Codes)
Cc: "Anoosh Bahiraei"; Beth Derrick (brderrick0415@gmail.com)
Subject: Appeal 2020-164
Date: Monday, July 27, 2020 2:09:34 PM
Attachments: image003.png

This e-mail is with reference to the above appeal concerning 4417 Wayland Drive, 37215. I am
writing on behalf of myself and Beth Roberts Derrick, the owners of 3901 Wayland Drive, the next
door neighbor property. We support the requested variances from front contextual setback and side
setback requirements in order that the appellants may construct a single-family residence on the
property. Please feel free to contact me with any questions. Thank you.

Scott Derrick 

Gullett Sanford Robinson & Martin PLLC
Main: 615.244.4994 | Direct: 615.921.4262
150 Third Avenue South, Suite 1700, Nashville, TN 37201
sderrick@gsrm.com | www.gsrm.com

CONFIDENTIALITY NOTICE: This email may contain privileged, confidential and/or other
legally-protected information and is meant only for the use of the specific intended
addressee(s). Your receipt is not intended to waive any applicable privilege. If you have
received this email in error, you may not use, copy or retransmit it. Please delete it and all
attachments immediately and notify the sender via separate email or by calling our offices at
615-244-4994.
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From: Fred and Chris Guenther
To: Board of Zoning Appeals (Codes)
Subject: Appeal Case Number: 2020-166
Date: Friday, July 10, 2020 8:55:54 AM

I reviewed this case at epermits (#20200038929) this morning hoping to find additional information
regarding their signage request but found NO useful information that might help me make a decision.  For
example: How large will the sign be, where will it be located (same as the current sign or elsewhere), how
bright will it be when illuminated, how distracting will it be to traffic on Edmondson Pike?  In light of the
ongoing pandemic, we are not planning to attend the public hearing, but given the lack of information they
are willing to share online, we do NOT support their request.

Respectfully,
Siegfried and Christine Guenther
neighbors at 6101 Frontier Ct.
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From: Gregory, Christopher (Public Works)
To: Shepherd, Jessica (Codes)
Cc: Lifsey, Debbie (Codes); Boghozian, Jon (Public Works)
Subject: RE: BZA 2020-169
Date: Wednesday, July 22, 2020 9:23:27 AM

2020-169       1022 S Graycroft Ave       Permit use of a daycare
Variance: 17.16.170 C. (4 – 8)
Response:  Public Works takes no exception on condition that adequate parking is provided on site 
per code.

This does not imply approval of the submitted site plan as access and design issues will be addressed 
and coordinated during the permitting process.

Christopher E. Gregory, E.I.T.
Metropolitan Government of Nashville
Department of Public Works
Engineering Division
720 South Fifth Street
Nashville, TN 37206
Ph: (615) 880-1678

From: Shepherd, Jessica (Codes) <Jessica.Shepherd@nashville.gov> 
Sent: Monday, July 13, 2020 3:54 PM
To: Ammarell, Beverly (Public Works) <Beverly.Ammarell@nashville.gov>; Gregory, Christopher
(Public Works) <Christopher.Gregory@nashville.gov>
Subject: BZA 2020-169

Appeal 2020-169 on agenda for 8/6/2020.
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Memo 

To: Metropolitan Nashville Board of Zoning Appeals 

From: Metropolitan Nashville Planning Department 

CC: Emily Lamb  

Date: July 24, 2020 

BZA Hearing Date:    August 8, 2020 

Re: Planning Department Recommendation for a Special Exception, Case 2020-169 

Pursuant to Section 17.40.300 of the Metro Zoning Code, the Metropolitan Planning 

Department is providing a recommendation on the following Special Exception case: 

1. Case 2020-169 Day Care Center (1022 S Graycroft Avenue)

Request: A Special Exception to operate a Day Care Center in the RM9 and RS20 

zoning district. 

Zoning: Multi-Family Residential (RM9) is intended for single-family, duplex, and 

multi-family dwellings at a density of nine dwelling units per acre. 

Single-Family Residential (RS20) requires a minimum 20,000 square foot lot and is 

intended for single-family dwellings at a density of 1.85 dwelling units per acre.   

Overlay District: n/a 

Land Use Policy:  

T3 Suburban Neighborhood Maintenance (T3 NM) is intended to maintain the general 

character of developed suburban residential neighborhoods. T3 NM areas will experience 

some change over time, primarily when buildings are expanded or replaced. When this 

occurs, efforts should be made to retain the existing character of the neighborhood. T3 

NM areas have an established development pattern consisting of low- to moderate-

density residential development and institutional land uses. Enhancements may be made 

to improve pedestrian, bicycle, and vehicular connectivity. 

METROPOLITAN GOVERNMENT OF NASHVILLE AND DAVIDSON COUNTY 

Planning Department 

Metro Office Building 

800 Second Avenue South 

Nashville, Tennessee  37201 

615.862.7150 

615.862.7209 
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Conservation (CO) is intended to preserve environmentally sensitive land features 

through protection and remediation. CO policy applies in all Transect Categories except 

T1 Natural, T5 Center, and T6 Downtown. CO policy identifies land with sensitive 

environmental features including, but not limited to, steep slopes, floodway/floodplains, 

rare or special plant or animal habitats, wetlands, and unstable or problem soils. The 

guidance for preserving or enhancing these features varies with what Transect they are in 

and whether or not they have already been disturbed. 
 

Planning Department Analysis: The subject site is located west of South Graycroft and 

north of Due West Avenue. The site is 11.14 acres, consists of a non-residential building, 

and is accessed via South Graycroft Road via a drive that also serves the old hospital 

building that currently has office or medical uses. This parcel is zoned RM9 and RS20.  

 

The request is to use a non-residential building to operate a Class IV Day Care Center 

institution for more than 75 children. Class IV Day Care Centers are required to meet the 

development standards of a Class III Day Care Center, the preferred location standards, 

and other development standards. The T3 Neighborhood Maintenance policy list 

institutional uses as a potentially appropriate land use. Staff finds that the proposed land 

use is consistent with the land use policy for the area.  

 

Planning Recommendation: Approve. 
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July 22, 2020 

Board of Zoning Appeals 
Department of Codes & Building Safety 
Metro Office Building – 3rd Floor 
800 Second Avenue, South 
Nashville, TN 37210 

Re: Zoning Appeal 2020-170 
Opposition 2417A Brasher Avenue 
Map Parcel: 072131C00100CO 

I am writing to show opposition to my neighbor’s appeal for a variance on their newly 
constructed fence. It is easily over the 6’-0” maximum height set by the city. Not only 
does it violate code, it is also an eye sore in the neighborhood. My view and many of my 
neighbors, who live on the same side of the street, see only their fence from our front 
porch now. They have degraded our front yards. 

The front yard setback is a tool used to create a shared zone within a neighborhood that 
provides a sense of community and also a pleasant streetscape. They have eliminated 
this zone on our street. This neighbor just recently moved into the neighborhood. They 
have done extensive renovations on the original home and also built an additional home 
on the property, on the alley behind the house. Building a fence for privacy due to 
density, which they have created more of; or cost of construction to remedy the code 
violation, which they have spent a lot of,  should not be a defense for these 
homeowners.  

To bring this fence within code compliance requires a circular saw. The top bracing 
board can be removed and, once the fence is cut down to the correct height, reused. 
The overall construction and appearance will remain similar. The fence in violation does 
not need to be a scrap job. The home owner also has the option to reach out to their 
fence installer to correct this. They have options.  

My neighbor’s request for a variance is asking 
the city to make a decision in their individual 
favor and not the neighborhoods’. I urge you to 
require them to take the simple steps needed 
to bring their fence within code compliance. 
Thank you for your consideration. 

Sincerely, 

Rebecca Shew 
Architect 
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Metropolitan Board of Zoning Appeals 

     Metro Howard Building 

800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant:  Kelsey Bright 

Property Owner:  Sosa Properties, LLC 

Representative:  J.C. Toribio 

 Date:  06/23/2020 

Case #:  2020- 171

 Map & Parcel:   03406004100 

Council District:  10 

The undersigned hereby appeals from the decision of the Zoning Administrator, wherein a Zoning Permit/Certificate of 

Zoning Compliance was refused: 

Purpose: Requesting a variance from bypass lane for drive-thru lane around building (section 17.20.070) 

Activity Type: Fast food restaurant with drive-thru 

Location: Rear boundary of property at 1616 Gallatin Pike, Madison, TN 

This property is in the    SCR     Zone District, in accordance with plans, application and all data heretofore filed with the 

Zoning Administrator, all of which are attached and made a part of this appeal. Said Zoning Permit/Certificate of Zoning 

Compliance was denied for the reason: 

Reason: Requesting to waive the requirements for a bypass lane next to the drive-thru (proposing an alternate bypass) 

Section: 17.20.070 

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 17.40.180 Subsection         of the 

Metropolitan Zoning Ordinance, a Variance, Special Exception, or Modification to Non-Conforming uses or structures is here 

by requested in the above requirement as applied to this property. 

Appellant Name:  S + H Group Representative:   J.C. Toribio 

Phone Number:  (484) 686-9560  Phone Number:  (615) 730-4978 

Address:  2606 Eugenia Ave Suite D  Address:   30 Harding Mall Dr 

 Nashville, TN 37211  Nashville, TN 37211 

Email address:  kelsey@shgroupllc.com  Email address:  jctoribio@jctbizc.com 

Appeal Fee: 

Case # 2020-171



APPLICATION FOR A VARIANCE REQUEST 

 

After your appeal is filed, Zoning staff will visit the site to take photographs for the Board members. 
So they will have a better ideal of the nature of your request.  Zoning staff will notify the district 
council member of the hearing. You will be responsible for preparing the envelopes and notices for 
mailing to the owners of property within 1,000 feet of the property at issue in the case.  The 
envelopes must include the return address for the BZA and case number. Fold and insert notices 
into envelopes, seal the envelopes, and apply first class postage. These neighbor notices must be 
delivered to Zoning staff at least twenty-three (23) days before the public hearing. Additionally, you 
will be responsible for purchasing, posting, and removing the red Zoning Appeal signs for the 
subject property. (See attached Metro Code of Laws requirements regarding, sign placement.) 
 

The day of the public hearing, it will be your responsibility to convey to the Board the nature of the 

hardship in your request that makes it difficult/impossible for you to comply with the Zoning Code. 

It would be to your benefit to let your neighbors know about your request prior to all notices 

being sent to them from our office. 

Any party can appeal the Board’s decision to Chancery or Circuit Court within sixty (60) days from 

the date the order in the case is entered. Should your request be granted, we would remind you 

that it is your responsibility to obtain the permit for which you have applied.  You should also be 

aware that you have two (2) years to obtain the permit or you would have to re-file your request 

with the board. 

Once your request is filed, the staff will review your request to verify that the submittal is 

complete. Incomplete submittals will not be scheduled for hearing until complete. 

Any correspondence to the Board must be submitted to our office by close of business, the 

Thursday prior to the public hearing to be included in the record. 

I am aware that I am responsible for posting and also removing the sign(s) after the public hearing. 

 

_________________________________    ___________________ 

APPELLANT       DATE 
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Standards for a Variance 
 
 
The Metropolitan Board of Zoning Appeals may grant variances from the strict application 
of the provisions of the Zoning Code based upon findings of fact related to the standards in 
section 17.40.370. This Section is included as follows: 
 

Physical Characteristics of the property- The exceptional narrowness, shallowness 

or shape of a specific piece of property, exceptional topographic condition, or other 
extraordinary and exceptional condition of such property would result in peculiar and 
exceptional practical difficulties to, or exceptional or undue hardship upon the owners of 
such property. 
 

Unique characteristics- The specific conditions cited are unique to the subject property 

and generally not prevalent to other properties in the general area. 

Hardship not self-imposed- The alleged difficulty or hardship has not been created by the 

previous actions of any person having an interest in the property after date of Zoning Code. 

Financial gain not only bases-Financial gain is not the sole basis for granting the variance. 

No injury to neighboring property- The granting of a variance will not be injurious to other 

property or improvements in the area, impair and adequate supply of light and air to 

adjacent property, or substantially diminish or impair property values within the area. 

No harm to public welfare- The granting of the variance will not be detrimental to the 

public welfare and will not substantially impair the intent and purpose of this Zoning Code. 

Integrity of Master Development Plan- The granting of a variance will not 

compromise the design integrity or functional operation of activities or facilities within an 

approved Planned Unit Development. 

The Board shall not grant variances to the land use provisions of section 2.3, nor the density 

of Floor Area Ratio (FAR) standards of Tables 3-B and 2-C, nor the required size of 

residential lots approved by the Planning Commission under the authority of section 3.7 

(Lot Averaging), section 3.8 (Cluster Lot Option) or Section 9. E.3 (PUD). Further the Board 

shall not act on a variance application within a Planned Unit Development (PUD), Urban 

Design Overlay or Institutional Overlay district without first considering a recommendation 

from the Planning Commission. 
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In Simple terms, for the Board to gran you a variance in the zoning ordinance, you must convey to 
the Board what your hardship is . Hardships are narrowness, shallowness, irregular shape, and  
topography of property. The Board can also consider other practical difficulties such as mature 
trees, easements, and location of disposal systems which can affect your plan. Consideration can 
be given to the characteristics of neighborhood and the way it is developed. One or more of these 
conditions must affect your inability to build or occupy the property to provide your case. 
 
At the public hearing, please be prepared to tell the Board what your hardship is, why you cannot 
build in accordance with zoning without requesting a variance and why you feel you have 
legitimate hardship.  
 
The Board cannot grant a variance based solely on inconvenience to the applicant or solely on a 
financial consideration. It is incumbent on you as the appellant to complete this form by conveying 
a HARDSHIP as outlined. At the meeting it is important that you explain this hardship as effectively 
as possible.   
 

WHAT SPECIFIC AND UNIQUE CIRCUMSTANCES (HARDSHIP) EXIST THAT 
WOULD AUTHORIZE THE CONSIDERATION OF THE BOARD UNDER THE 
REVIEW STANDARDS AS OUTLINED? 
 
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________ 
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 2606 Eugenia Ave  ·  Nashville, TN 37211  ·  615.645.1560  ·   www.shgroupllc.com  

 

June 23, 2020 
 
Board of Zoning Appeals 
800 2nd Ave S 
Nashville, TN 37210  
 
Re: 1616 Gallatin Pike, Madison, TN 37115 

Parcel No. 03406004100 
 

To Whom It May Concern:  
 
On behalf of our client, we are submitting the referenced project for a Variance Request from Chapter 17.20.070 of                   
the Metropolitan Code pertaining to bypass lane requirements for a queueing lane (drive-thru lane). Due to the                 
hardships related to existing lot layout and the small property size, we are requesting an alternative bypass route for                   
the drive-thru in lieu of the required drive-thru bypass lane. Please consider this letter and the enclosed documents as                   
our Variance Application. Please find our unique circumstance (hardship) description below and the following              
attachments: 
 

1. One (1) copy of the Site Plan 
2. Aerial and street view photos of the property 
3. Application for Variance Request 

 
Unique Circumstance (Hardship) 
The unique circumstance (hardship) that affects the property is the existing lot size and layout. The proposed 0.7                  
acre property is a currently zoned SCR, and its intended use is a fast-food restaurant with a drive-thru lane.                   
Improvements to the property include renovations to the existing building, a 200 square foot patio addition, and                 
minor upgrades to the existing parking lot and curbing. The location of the proposed drive-thru lane is considered to                   
be the existing through lane on the northwestern side of the building, approximately eight feet from the property                  
line. Per the requirements of Chapter 17.20.070, a bypass lane next to a drive-thru lane must be a minimum of                    
twelve feet in width. Since the existing building will remain in place, there is not sufficient space next to the                    
drive-thru lane for a bypass lane. However, vehicles entering the parking lot will still have the opportunity to bypass                   
the drive-thru lane. An alternate bypass has been provided that allows vehicles to turn right onto the shopping center                   
drive via the northern “exit only”, and re-enter the drive via the northeastern entrance. This proposed route has been                   
identified on the attached site plan with black arrows. 
 
For the reasons presented above and our understanding of the circumstances and resulting hardship, we are                
requesting to waive the drive-thru bypass lane requirement. Vehicles will still have the opportunity to bypass the                 
drive-thru lane by exiting the property via the northern exit and re-entering the property via the northeastern                 
entrance. 
 
If you have any questions or concerns, you may reach me by phone at 484-686-9560 or by email at 
kelsey@shgroupllc.com. 
 
 
Sincerely, 
 
 
Kelsey Bright 
Project Engineer 
 
cc: Chip Howorth, Principal 

Tripp Smith, Principal, Director of Operations 
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SITE SUMMARY:

ADDRESS: 1616 GALLATIN PIKE

ZONE: SHOPPING CENTER REGIONAL (SCR)

UZO: NO

CSO: NO

SITE AREA: 0.7 ACRES

SETBACKS:

STREET SETBACK: 20 FT

SIDE SETBACK: NONE

REAR SETBACK: 20 FT

BUILDING AREA: EX. = APPROX. 3,621 SF

PROP. = APPROX. 3,871 SF

FAR:

MAX ALLOWED: 1.00

ISR:

MAX ALLOWED: 0.80

BUILDING HEIGHT:

MAX ALLOWED: 3 STORIES IN 45 FT

EXISTING: 1 STORY

FLOOD MAP: 47037CO357H, DATED 04/05/2017

FLOOD ZONE: X - NOT WITHIN A FLOOD HAZARD AREA

PARKING SUMMARY

RESTAURANT (FULL SERVICE): 1 SPACE PER 100 SF

FLOOR AREA (EXCL. BATHROOMS, COOLER, AND PLAYGROUND):

3,613 SF

SPACES REQ'D: 36

SPACES PROPOSED: 37

COMPACT ALLOWED: 36 X 30% = 11

COMPACT PROPOSED: 11

PROPOSED DUMPSTER

ENCLOSURE LOCATION

PROPOSED DRIVE THRU

ENTRANCE

EXISTING SHOPPING

CENTER ACCESS ROAD

11

2

9

13

PROPOSED DRIVE-THRU

MENU LOCATION

PROPOSED DRIVE-THRU

LANE EXIT STOP WITH

STOP SIGN

2606 EUGENIA AVENUE

NASHVILLE TN 37211 SUITE D

TEL:   615.647.8775

06/23/2020

DRIVE-THRU PICKUP

WINDOW. SEE

ARCHITECTURAL PLANS

DRIVE-THRU LANE

STRIPING

PROPOSED APPROX. 250 SF

PATIO ADDITION

EXISTING ADA ACCESS RAMP

DRIVE-THRU QUEUE LENGTH: 125 FT

SIDEWALK AND CURB AND GUTTER

UPGRADES PER PLANNING

RECOMMENDATION PER MCSP

STANDARD. REMOVE AND REPLACE

EXISTING SIDEWALK WITH NEW

GRASS STRIP AND SIDEWALK.

PROPOSED HANDICAP PARKING

WITH ADA PARKING SIGNS

PROPOSED PIPE

BOLLARDS

PROPOSED SIGNAGE TO READ

"DRIVE-THRU LANE ONLY"

TO BE STRIPED FOR "NO

PARKING"
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METROPOLITAN  COUNCIL 
   Member of Metro Council

204 Metropolitan Courthouse               Nashville, Tennessee 37201  615/862-6780    Fax 615/862-6784 

    Zach Young
Metro Councilman, District 10 

93 French Street ● Goodlettsville, TN  37072 
Telephone 615-390-6840 ● zach.young@nashville.gov 

June 30, 2020 

Chair David Taylor and Members 
Metropolitan Board of Zoning Appeals 
Metro Office Building/ Sonny West Conference Center 
700 Second Avenue South 
Nashville, TN  37219-6300 

RE: Appeals Case No. 2020-171 
Variance Request at 1616 Gallatin Pike 

Dear Chair Taylor and Members, 

I have spoken with the applicant regarding the need for the variance and their end goals. The 
existing building is a former medical office building, and the applicant wishes to convert it to a 
restaurant concept with a drive-thru.  In the course of their design, the applicant has run into a 
site constraint, which is the reason for the variance request. 

Due to where the existing building is located on the property in relation to the property line, there 
is not enough room on the site to have both a drive-thru lane and a by-pass lane as required by 
17.20.070 of the Code.  As you can see in the materials submitted with the variance request, to 
achieve the queuing spaces as required by Code, the applicant is constrained to where they can 
locate the drive-thru windows. 

The applicant has provided me traffic flow diagrams that I will provide a reasonable alternative 
solution to a by-pass lane.  I believe that the intent of the by-pass lane will be met along the 
northern face of the building from the entrance point, allowing a vehicle to by-pass the drive-thru 
lane by exiting the site at the western access and re-entering the site at the eastern access to 
access parking along the southern side of the building. 

For the reasons noted above, I support the applicant's variance request. 

Cordially, 

Zach Young  
Metro Councilman, District 10 
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Metropolitan Board of Zoning Appeals 

        Metro Howard Building 
800 Second Avenue South 

Nashville, Tennessee 37210 

Appellant: Anchor-Iris Developments, LLC Date:   06/22/2020 

Property Owner: Anderson Chapman Investments, LLC             Case #:  2020-172 

Representative: Timo6, LLC   Map & Parcel:   08112009200 

Council District:  21 

The undersigned hereby appeals from the decision of the Zoning Administrator, wherein a Zoning Permit/Certificate of 
Zoning Compliance was refused: 

Purpose: Construction of legal non-conforming detached HPR with 3’ setbacks as set forth in Rs5 setback regs. 

Activity Type: New construction. 

Location: 1621 Arthur Ave, Nashville, TN 37208 

This property is in the   Rs5   Zone District, in accordance with plans, application and all data heretofore filed with the Zoning 
Administrator, all of which are attached and made a part of this appeal. Said Zoning Permit/Certificate of Zoning Compliance 
was denied for the reason: 

Reason: Rs5 allows for 3’ or 5’ side setbacks.  This has been disallowed for construction of legal non-conforming duplex. 

Section: 17.12.020(A) 

Based on powers and jurisdiction of the Board of Zoning Appeals as set out in Section 17.40.180 Subsection         of the 
Metropolitan Zoning Ordinance, a Variance, Special Exception, or Modification to Non-Conforming uses or structures is here  
by requested in the above requirement as applied to this property. 

Appellant Name:  Anchor-Iris Developments, LLC Representative:    Timo6, LLC   

Phone Number: 615-419-9198  Phone Number:  615-239-8763 

Address:  942 Lawn View Ln             Address:   100 N Main St, Suite E-1 

 Franklin, TN 37064 Goodlettsville, TN 37072 

Email address:  Brian@HeltonRealEstateGroup.com     Email address:  Office@TimoSix.com 

Appeal Fee: $100 

Case # 2020-172
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Timo6 LLC - Main
Textbox
This property has an Rs5 zoning with a T4 NE community character.  The block face 
consists of various lot frontages ranging from 25' to 50' in width.  In addition to this property located at 1621 Arthur Ave, we are also developing two adjacent lots located at 1623 & 1625 Arthur Ave. Both of those lots have 25' lot fonts and the option to utilize 3' side setbacks.

When we were performing our due diligence on the properties, it was originally communicated to us by zoning that we had the option of 3' or 5' side setbacks. (See attached email #1) With that understanding, we contracted to purchase all 3 lots at 1621, 1623 & 1625 Arthur Ave to develop 4  single family or, detached, properties that would all be uniform in sizing and spacing between the units

When we had worked through the process to attain the legal non-conforming duplex eligibility status for 1621 Arthur, we proposed the question again to zoning to confirm that we would be able to utilize the 3' side setback option.  At this time it was communicated to us by zoning that we would only have the option of a 5' setback due to the construction of an HPR.  (See attached email #2)

It is our opinion that the reason for the different answers regarding setbacks was likely due to the ease of misunderstanding that can be had when attempting to process complex development matters via email; as we are having to do so at the current time due to the virus situation.

Our intent is to provide development that contributes to uniform appearance on the block face.  The other 2 newer homes on the block face are also detached.  If we are not allowed to build with a 3' side setback, we will have to construct 2 connected units next door to 2 detached units, thus lending to a less uniform appearance. 

Due to the T4 NE community character, our intent to create uniformity on the block face and an apparent misunderstanding between ourselves and zoning when performing due diligence, we respectively request that the board grant approval for the construction of the legal non-conforming duplex (HPR) at 1621 Arthur Ave with 3' side setbacks for each of the 2 homes, so that we may construct 4 single family or, detached, homes that are uniform in size and spacing between the homes across the 3 properties. 

Respectfully,
-Timo6, LLC & Anchor-Iris Developments, LLC: June 22nd, 2020
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