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MR. NOLAN. Let's go ahead and
convene this neeting of the appeals board to hear
t he appeal of -- of the nonresponsiveness of the
proposal on short-termrental program consultant.

And, N cki, if you' d go ahead
and read the | egal | anguage.

M5. EKE: Sure.

THE APPELLANT: Before you do that,
coul d you introduce everybody and explain exactly
what the process is so | have a cl ear understanding
about the procedures here?

MR. NOLAN. Do you want to do that?

M5. EKE: Sure. These are the
nenbers of the procurenent appeals board.

THE APPELLANT: Could you introduce
themand tell ne who they are.

M5. CROOM | don't m nd saying who |
am

['"'mCynthia Ctoom |'mthe
executive director with Metropolitan Action
Conmm ssion here in Nashville.

MR COBB: |I'mTerry Cobb. [I'mthe
director of the departnent of codes adm nistration.

MR. NOLAN.  And |I'm Gene Nol an,

deputy director of finance. And I'mfilling in for
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1 Talia Lomax-D neal, chairman of this appeal.

2 M5. EKE: MWy nane is Nicki Eke. [I'm
3 an attorney with the Metro Departnent of Law. And
4 | advise the procurenent appeal s board.

5 MR, POTTER: |'m Scott Potter,

6 Director of Metro Water.

7 THE APPELLANT: And you two are board
8 nenbers? Because you all --

9 M5. EKE: Everyone here is a board
10 menber .

11 THE APPELLANT: Board of?

12 M5. EKE: Procurenent appeal s board.
13 THE APPELLANT: How many nenbers are
14 on the board?

15 M5. EKE: There are five nenbers.

16 THE APPELLANT: And how many are

17 her e?

18 M5. EKE: Four.

19 THE APPELLANT: Okay. All right.

20 Are we waiting on another nenber?

21 M5. EKE: No one el se. Soneone nay
22 or may not show up, but we have a quorum so we're
23 ready to proceed.

24 THE APPELLANT: All right. Wo are?
25 M5. DOANING |'m Katie Downing. [|'m
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1 with the Departnent of Law. And | represent the
2 purchasi ng agent. Macy Anpbs is going to be taking
3 nmy position, and she's just here to observe.
4 THE APPELLANT: W0 are these people?
5 MR. PITTMAN. Cenario Pittman,
6 finance adm nistrator within the procurenent
7 di vi si on.
8 SPEAKER: |'m Scott CGee, a contract
9 specialist within the procurenent division.
10 SPEAKER: My nane is Brad \Wall
11 (phonetic), a contract specialist in the
12 procurenent division as well.
13 SPEAKER: |'m Terry Tradenoor
14 (phonetic), finance admnistrator with the
15 di vi si on.
16 M5. HERNANDEZ: M chel |l e Her nandez,
17 chief diversity officer for the city.
18 THE APPELLANT: 1'm Ashley King. 1'm
19 t he yahoo who put in the bid.
20 Now, explain to nme how this procedure
21 wor ks so | have a cl ear understandi ng about what
22 the rules are and what the outconme wll be.
23 M5. EKE: Well, basically, the first
24 thing is that I'lIl read appeal of decisions, which
25 tells you how you can appeal decisions of this
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board, if, after the decision is nmade, you wsh to
do so.

After that, essentially the chair is,
of course, the one that noderates the neeting and
takes over and actually determ nes when each person
goes and is able to speak. Cenerally, there's a
presentation by the purchasing agent, and then
presentation by the appealing party, who is you.
And then if there's any other interested parties --
| don't see anyone present -- they may al so make a
presentation. And then the board deli berates.

The role of the board is just to
determ ne whether this particular solicitation and
this award was done in accordance wth applicable
law. So if the board finds that this was done in
accordance with applicable law, then they wl|
uphol d the decision of the purchasing agent. |If
the board finds that this was not done in
accordance wth applicable | aw, then the board can
determ ne what to do next, whether to overturn the
award or issue any other appropriate instructions
that it deens fit.

THE APPELLANT: And when you said
"applicable law," are there rules and -- are there

|aws, or is there a difference between like a rule
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1 from-- that Metro has, or is there a difference

2 between rules and | aws or --

3 M5. EKE: Applicable |aw includes the
4 procurenent code, the procurenent regulations. And
5 then state law, to take state | aw has any bearing

6 on any particular issue that's before this board

7 t oday.

8 THE APPELLANT: Gkay. And when you

9 nmentioned state laws, |'ve been hearing a | ot of

10 t hi ngs about state |laws. Have there been any | aws
11 passed or not passed since this application was

12 made?

13 M5. EKE: Not that |I'maware of. And
14 they will not have any bearing on this appeal.

15 THE APPELLANT: Ckay. Can | get a
16 hi story at sone point fromthe procurenent officer
17 as to how this particular procurenent cane about so
18 | have a cl ear understandi ng about the history,

19 i ncunbent bi dders and things along those |ines?

20 WIIl they be available to ne?

21 M5. EKE: Well, are you asking for

22 the record of this procurenent?

23 THE APPELLANT: Well, | want to --

24 from ny understanding, this contract was awarded to
25 a particular conpany before, then it went back and
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Hearing 8
1 bid it out, ny understanding. | just want a
2 hi story of how this procurenent cane to be bid in
3 the first place, because it was previously awarded
4 to a conpany, from ny under st andi ng.
5 M5. EKE: Well, this is a new
6 solicitation, and that's what's before this board
7 t oday.
8 THE APPELLANT: But that's not really
9 the truth. Fromny --
10 M5. EKE: Let ne stop you.
11 THE APPELLANT: Don't stop ne. Don't
12 stop ne.
13 M5. EKE: There is a procedure here.
14 You - -
15 THE APPELLANT: |I'm aski ng about the
16 procedure.
17 M5. EKE: You are the appellant. You
18 don't control what happens.
19 THE APPELLANT: |I'm aski ng about the
20 procedures. | want a history of how this bid cane
21 to be.
22 M5. EKE: This is a quasi-judicial
23 pr oceedi ng.
24 THE APPELLANT: | under st and.
25 M5. EKE: The chair is the one that
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1 det er m nes.
2 THE APPELLANT: M. Nolan, can | --
3 MR. NOLAN. Let ne ask you to --
4 let's proceed with the presentation. Part of the
5 presentation that M. Gossage will give w |
6 address this particular solicitation.
7 THE APPELLANT: That's all | was
8 aski ng.
9 MR. NOLAN: Then if you have
10 guestions, you can do that as a part --
11 THE APPELLANT: But as part of that,
12 "' masking for a history of how the bid cane to be,
13 because that's inportant.
14 MR. NOLAN: But just renenber, it's
15 regarding this solicitation. Now, you can ask
16 guestions when he's through, if you want to.
17 THE APPELLANT: | was trying to nake
18 It easy for himput it up front how he got here.
19 MR. NOLAN: | think that's what we'l|l
20 do. We'Il just go ahead and -- wait. |'mgetting
21 ahead of nyself. There's the appeals that you need
22 to read.
23 M5. EKE: Appeal of decisions from
24 t he procurenent appeals board. Pursuant to the
25 provi sions of Section 2.68.030 of the Metropolitan
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Code of Laws, please take notice that decisions of
t he procurenent appeals board may be appealed to
the Chancery Court of Davidson County for review.
Under common law wit of certiorari, an appeal nust
be filed within 60 days after entry of a fina

deci sion by the board. Any person or entities
consi dering an appeal should consult with an
attorney to ensure that tinme and procedural
requirenents are net.

THE APPELLANT: Can | get a copy of

t hat ?

M5. EKE: Later, you can.

THE APPELLANT: All right. | just
want to make sure before | leave | get a copy.

MR. NOLAN: Al right. Let's have
M. Gossage nmake his presentation, which is going
to deal with the solicitation and what ruling he
made and why.

THE APPELLANT: | would like for it
to include the history of how the solicitation cane
about as well.

MR. NOLAN: | think that's what we'l|l
get --

THE APPELLANT: Thank you.

MR NOLAN: -- on this solicitation.
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1 THE APPELLANT: Thank you.

2 MR, GOSSAGE: All right. The two

3 departnents were requesting support for this, that
4 woul d be codes for looking at violations related to
5 m suse of the short-termrentals, and the treasury
6 departnent, seeking assistance in assessing taxes
7 for those properties as they're rented out.

8 O her departnents were touching

9 this, but those are the two prinmary custoners

10 inthis. Solicitation was devel oped based on

11 their needs to do enforcenent and to do

12 tracking of taxation. So we could coll ect

13 t hose taxes.

14 What was issued was a solicitation
15 for short-termrental programconsultant. It was
16 not for software, as several suppliers proposed on
17 software. They were | ooking at having assi stance
18 in doing the work, not just |ooking at software.
19 The solicitation had a series of things that were
20 requested and asked for detailed responses to those
21 solicitation requests. They did include -- 1"'1l]
22 wal k t hrough those.

23 And | handed you out a little

24 wal k-t hrough. The second page ki nd of picks

25 up on this. And what | want to show you is at
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1 the very beginning of that, it tal ks about
2 I nformation security agreenent. Information
3 security agreenent is a critical piece of the
4 docunent ati on because anything that could
5 potentially hit our system puts our
6 infrastructure at risk. And so IT has
7 devel oped this along, working with the
8 departnment of law, to identify those sources
9 of vulnerability and receive responses. Those
10 responses could be it doesn't touch your
11 system It integrates conpletely with your
12 system So the degree of information would be
13 di fferent between those.
14 It is required that they put in here,
15 as alnost |like an affidavit, although not quite,
16 but it is part of the agreenent, so that if
17 sonet hi ng did happen afterwards, we woul d know
18 where the liability sat and what -- how we m ght
19 follow up on that.
20 What you see fromthe top of that
21 down to the box is the solicitation request rel ated
22 to the informati on systens agreenent. And in the
23 mddle, in bold, as is in the solicitation, it says
24 failure to attach your conpleted | SA may result in
25 your offer being deened not responsive. That was
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1 t he response.

2 In the box at the bottomis the

3 response submtted by --

4 THE APPELLANT: Ashl ey.

5 MR, GOSSAGE: All right. GCkay. By

6 Ashl ey.

7 It says, we have read the | SA

8 agreenent attached and the | SA terns and

9 conditions are accepted.

10 There was no | SA agreenent attached,
11 however. It was just as a comment. And | believe
12 you al so received the systens printout from N cki
13 that corresponds to that, because these boxes w ||
14 have the sane information we received.

15 In the cost criteria, we went through
16 it and asked for a variety of things that we need
17 to collect information on. W need to see warranty
18 information, licensing, any kind of cost cycle,

19 cost life cycle issues. W required a cost

20 spreadsheet to be conpleted. W asked for snal

21 and mnority participation or small and --

22 THE APPELLANT: Can | interrupt you.
23 MR, GOSSACE: Yes.

24 THE APPELLANT: From nmy under st andi ng
25 | was deened un -- well, don't huh. That's
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inpolite. That's inpolite.

M5. EKE: Wat |I'mtrying to tell you
iIs there's an order to these proceedings. You need
to let himfinish,

THE APPELLANT: Hold on a m nute.

From ny understandi ng, | was
deenmed unresponsi ble for the infornation
agreenent, correct? |s that correct?

MR, GOSSACGE: You were deened
nonr esponsi ve, and that was one of the criteria
that were given, yes.

THE APPELLANT: So why are we tal king
about --

MR. COBB: During these proceedings
M. Gossage has a turn to speak and present to the
board. And the interruptions by M. -- of
M. Gossage are causing me sone concern, because
I"'mnot able to follow what M. Gossage is telling
ne.

THE APPELLANT: Me, too. I'mthere
with you. |I'mthere with you.

MR COBB: You will be granted your
turn to speak

THE APPELLANT: Wy is he talking

about stuff outside the scope of why | was deened
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nonr esponsi ve?

M5. CROOM When you have your
opportunity to speak --

THE APPELLANT: But |I'm not clear
about the procedure. Wiy is he responding to
sonet hi ng outside of the scope of the
unr esponsi veness?

MR. NOLAN: Because there's a | ot
that goes in his determ nation of
nonr esponsi veness.

THE APPELLANT: | was only deened
unresponsi bl e for that one section.

Is that correct, M. Gossage?

MR. NOLAN. Let's listen to the
presentation, and you'll have his full story, and
then you can respond to it.

THE APPELLANT: kay.

MR POTTER. 1'd like to get you to
agree to not interrupt him Can you do that for
us, please?

THE APPELLANT: Well --

MR. POTTER:. |Is that a yes or a no?

THE APPELLANT: 1'mgoing to
interrupt if I think that sonmething is not fair.

MR. NOLAN. Save it for your --

Freedom Court Reporting, Inc
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Hearing 16

1 THE APPELLANT: But this is a

2 nonjudicial -- this is a nonjudicial procedure.

3 M5. EKE: This is a quasi-judicial

4 pr oceedi ng.

5 THE APPELLANT: So that neans it's

6 nonj udi ci al ?

7 M5. EKE: It is quasi-judicial.

8 THE APPELLANT: Is it judicial or

9 nonj udi ci al ?

10 MR. NOLAN. Pl ease.

11 M5. EKE: The chair is |like the

12 judge, and the chair is the one you need to |isten
13 to. And he's the one that will tell you when you
14 can speak.

15 MR. NOLAN. So, please, hold your

16 remarks. Let's listen to this, and we'll give you
17 an opportunity.

18 Al right. Jeff?

19 MR, GOSSACGE: | was actually reading
20 back over. Because | want to be -- well, let ne go
21 ahead with what | have here. The cost spreadsheet
22 was not attached. There were no costs identified
23 and any portion of that. The sheet is required so
24 that we can conpare costs. There could be other
25 revenue sources. And the cost sheet nay put down
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Hearing 17
1 zero cost fromus, because they're selling
2 advertising on the piece. | don't know how you
3 woul d get revenue, but there could be other options
4 to a revenue source. There were no costs
3) subm tt ed.
6 When we reached the part that tal ks
7 about the project approach and process, which is 35
8 points -- and that tal ks about things about the SDR
9 property and address identification, consolidation
10 of records, conpliance, tracking, nonitoring, all
11 those types of things -- it was a fairly |engthy
12 portion. The SIS statenent cane back in, or |Sl;
13 it swtches back and forth here. They'll work with
14 the hosting sites to neet the -- and exceed the
15 various regulatory -- regularly occurring reports
16 and information. W don't know how we're getting
17 those reports. W don't know what those reports
18 are. They didn't denonstrate their know edge.
19 They say they have denonstrated it, but we don't
20 know how. And that the hosting sites, they' |l work
21 with them |'mnot sure what that neans.
22 They did say they attached those
23 things. W didn't see any of those docunents. W
24 are confirmng team and qualifications. Basically
25 it's a one-nan operation. M. King would be doing
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1 that work. So -- but there was no information

2 provi ded about himor about how this would be

3 acconplished. Again, we're |ooking for

4 consul tation, not for software and package. And at
5 this point in the proposal, we don't even know what
6 is being proposed. And so ...

7 And the final part was the

8 references. W received no references, even though
9 t hey acknow edged, yes, they had sent those and

10 attached it. W didn't receive those.

11 The final page is actually an inage
12 fromthe subm ssion that shows where they had an

13 i ndi cation even in the system when they were

14 submtting, that there were docunents that were not
15 pressed. It doesn't stop you frombeing able to

16 submt a proposal. It's just warning you ahead of
17 time, we've got things that are m ssing.

18 The proposal cane in. It was one of
19 five. W deened it nonresponsive because of the
20 host of issues in there.
21 | then received a letter from
22 M. King that went through several things.
23 One is that the ordinance for regul ating
24 short-termrentals is unconstitutional. |
25 can't make a determ nation on
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1 unconstitutionality. | checked wth the

2 Departnent of Law, and Departnent of Law told

3 nme they were unaware of any issues as well.

4 And so in the letter, | dism ssed that as one

5 of the issues because |'m not aware of any.

6 Metro's renedy is in flux. | don't

7 know what that nmeans. | still don't know what that
8 neans. We certainly have direction fromthe

9 counsel as to what direction to go. | have two

10 departnments giving ne very concrete needs that need
11 to be net. So the renedy did not seemto be in

12 flux. So | dism ssed that claim

13 The solution that was contenpl ated by
14 ISI did not require Metro's information. Only

15 problemis it did require the docunent. Even if

16 t he answer does, we're not going to do that. W
17 don't touch your system because that is a

18 statenent of -- if you wll, an affidavit, so that
19 I f we have to cone back on liability issues, we

20 could follow up with that, and later stages, if

21 sonet hi ng shoul d be there.

22 He then states that the solicitation
23 contenpl ated did not require any new ordi nances,

24 concerns about the hospitality | obby, Mtro

25 citizens, property owners, renters, advocates for
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1 honel ess, affordabl e disaster and charitable
2 housi ng.
3 It wasn't in the scope of the
4 solicitation. | don't know what that is. That was
5 di sm ssed because it had no bearing on any kind of
6 deci si on.
7 The final thing was the solicitation
8 was tailored -- was a tailored solution only to
9 host conpliance, to whom we had al ready awar ded

10 sonet hing of nore than $1 nmillion. That's not

11 correct.

12 VWhat was drafted was a needs

13 assessnent by two different departnents

14 conbined into a single solicitation and was

15 listed as we need this as a consultant. W

16 did not want software, and we needed sonet hi ng

17 to consider it.

18 M. King is correct in that the

19 only determnation in that |etter of protest

20 had to do with the | SA, because it wasn't

21 present and was a requirenent of. However, |

22 can sit back and say beyond that, we had

23 nothing else to consider either. W had no

24 way to consider any ot her aspects of what it

25 is to offer. In fact, | don't know what is
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bei ng of f er ed.

And so we had other -- five
others that were fairly |arge docunents com ng
in that defended how t hey woul d be approaching
things. Even those that didn't neet the need
that we were [ ooking for in a consultant
of fered substantial information about how
their systens would work so that an analysis
could be nade from one systemto the other.

| believe four or five people on
t he eval uati on board eval uated those; none of
t hose being procurenent. Procurenment only
served as a facilitator of that discussion.
And they scored those. They actually are the
ones that initially brought in the concern
about nonconpliance -- or about
nonr esponsi veness. And | concurred with that.

|"ve reviewed this three tines
now. | have to stand with that decision and
reconmend to the board that the determ nation

of nonresponsi veness st ands.

MR. NOLAN: Al right. Thank you.

M. King --

M5. CROOM | have a question before

we go to M. King.
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Were is the letter that was
sent to M. King that indicates what he was --

do we have a copy of that? |Is that in what we

have?

MR. GOSSACGE: | thought that was
sent, but | can -- you've got then?

M5. CROOM Could | see that?

M5. EKE: There are two letters.

M5. DOMNI NG The ones M. King sent?

MR. NOLAN. | think there was one he
sent .

M5. CROOM No, | needed to see --

M5. EKE: The one he sent?

M5. CROOM | need to see what the
actual -- the specific reason that the bid was
consi dered nonresponsive. | need to see the letter

sent to M. King.

MR. GOSSAGE: You do have it now?

M5. CROOM  Yes.

MR. GOSSAGE: | think there were five
points. None of those are addressing the other
I ssues. They're addressing -- what |I'mresponding
to there are his elenents of protest, not --

M5. CROOM Right. That wasn't ny

issue. | just needed to see the actual letter that
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was sent to M. King, saying what he was consi dered
nonresponsive. |t says specifically, this
subm tted proposal was not responsive due to not
i ncluding the required | SA questionnaire and not
respondi ng to requested eval uation --

MR, GOSSAGE: That's the initial
letter --

M5. CROOM That was sent to --

MR, COBB: The initial letter?

MR. GOSSAGE: That's the initial
| etter that goes out.

MR, COBB: Wiere's the letter you
sent follow ng the protest?

M5. CROOM That's this one.

MR. GOSSAGE: And that is responding
only to the protest?

MR, COBB: Protest.

MR, GOSSACGE: Correct.

MR. NOLAN: Any ot her questions of
M. (Gossage?

MR, COBB: M question mght be for
M. Gossage or mght be for our |egal counsel. The
only thing really before this board is the appeal
of the purchasing agent's decision relative to the

prot est .
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Hearing 24

1 M5. EKE: Yes, sir.

2 MR COBB: |Is that correct?

3 M5. EKE: Yes, sir.

4 MR. COBB: Then ordinarily, we get

5 copi es of what that protest decision was prior to
6 getting here. So we've got sone sense of it.

7 Could we get copies run of this for the board

8 menber s?

9 MR, GOSSAGE: | can send a staff

10 nmenber up to do that. There's another one, too.
11 ["'msorry. W would have normally --

12 M5. DOANING | printed them off of
13 the invite.

14 MR. COBB: As an attachnent to this?
15 M5. DOANI NG Kind of attached in the
16 body.

17 (Pause)

18 MR. NOLAN. Do we need to wait for
19 that letter, or can we go on to M. King?

20 MS. EKE: It's up to you.

21 MR. NOLAN. Al right. M. King, |
22 wanted to point out that you have a copy of the

23 presentation M. Gossage nmade and that you're open
24 to speak to the concern of the responsiveness of
25 your proposal .
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Hearing 25
1 THE APPELLANT: First, 1'd like to
2 t hank everybody for being here. And | realize it's
3 not the nost pleasant job, you know | realize
4 that. And I'mvery confrontational, not that to
5 be -- you know, just hard or anything |like that,
6 but | really want to try to get the best possible
7 solution for Metro. | live here. | pay taxes
8 here. And | really want to see the best outcone
9 for ny comunity.
10 From ny understandi ng -- and nmaybe |
11 need to be corrected -- Metro had originally
12 awarded a contract to Host Sol utions. That was ny
13 understanding. And then they decided to w thdraw
14 it and bid it out. It's nmy understanding the
15 original bid came in -- or wasn't bid, but the
16 original contract was for $1 mllion, and nowit's
17 half a mllion dollars.
18 My particular solution didn't
19 require a "big brother"” type of approach. It
20 requi red working with the hosting sites
21 t hensel ves, the networks; Airbnb, HoneAway and
22 others, only three or four of those, each, and
23 99 percent of all the people who are doing
24 short-termrentals and doing the collection of
25 taxes as they already do on the sites
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t hensel ves, doi ng the conpliance for codes on
the sites thenselves. Not having any need to
interact at all with Metro's systens and
sinply providing paynent in a report. And a
sinple e-mail to Metro. That was the
solution. It's being done in other cities.

It would be done here.

In fact, the State of Tennessee
was contenplating a bill that would require
that. Still are, really. And that was ny
solution. You know, didn't require this "big
brot her," hammer type of approach. They only
work with four or five vendors to collect the
taxes, do permtting on the site and submt
the taxes and reports. | thought it was an
el egant solution when it had been done in
ot her places, and | thought it would probably
be best for here in Nashville. And ny bid was
a zero bid, requiring the cost to Metro, and
all the sites thenselves would collect the
fees and have a small fee that they would
charge all the people who participated on
their sites; very, very small, because they
want to keep the areas of injury very |ow and

to submt the funds to Metro. In ny opinion,
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it's a better solution; sinple, elegant.

MR. NOLAN. And what was -- based on
that, what was your reaction on the | SA?

THE APPELLANT: On the ISA, | thought
| had submtted -- fromhimsaying he didn't
receive any information fromne, it appears that
there mght be a glitch in our conmunication.
Probably the reason why | didn't want to deal wth
it. | didn't require one. | don't need any
i nformation sharing wwth Metro. | thought it would
be problematic for a nunber of reasons. And any
information | could get fromMetro | could probably
get in a better formand a better package froma
third party, to be absolutely honest with you.

That what was ny under st andi ng.

And the sites thensel ves, the
network orchestrators -- Airbnb, HonmeAway - -
were happy to collect taxes and provide a
permtting formor portion on their site.

They want to have it, whereas a |ower -- |ow
barrier of entry in order for people to cone
in and participate, junp in, junp off and
coll ect revenues. That's -- you know, that's
their nodel. They want to keep it sinple.

And | understand that there are
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a lot of other forces involved here. There
are other players in the short-termrenta
comunity who want to kill it. Sone want to
expand. There are a |ot of other noving

pi eces, and | understand that conpletely.

My solution was sinply to have
the network orchestrators collect the taxes,
pay the fees, do the permtting, right there
on the site. Just put your address in and
everything is done. Know where you're at;
boom boom boom collect the fees, right
there. And sinply send Metro a check. |If
there are problens in terns of people not
conplying, then report it to the -- you know,
type in the address, "we're having trouble
with this," whatever, and they'l|l take care of
it right there on the site, because they don't
want the problem You know, suspend them and
do whatever you need to do.

But that was the solution. You
didn't need a "big brother" type of approach,
where we go and try to determ ne who is an
occupant and a resident of this house and
they're already staying here. It's just --

you know, when you look at it, it's kind of
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1 crazy. You going to try to determ ne who --
2 are you living at this address? Are you not
3 living at that address? How many nonths are
4 you living here? |Is this rental for 31 days
5 or 29 days, 32 days? It's a lot of mnutiae
6 that would get -- becone very, very
7 conpl i cat ed.
8 And rather than stepping into
9 that, | said, wait a mnute, let's back off.
10 There's a nore el egant sol ution, where you
11 only have to work with three or four players
12 and you're able to acconplish everything you
13 want and probably coll ect nore revenue, too,
14 and have zero costs to Metro.
15 MR. NOLAN. Ckay.
16 THE APPELLANT: And | thought that
17 was very inportant. | want to save the taxpayers
18 noney.
19 MR. NOLAN. Any questions for
20 M. King?
21 M5. CROOM Well, | guess there were
22 a couple of things that cane to ny mnd as you were
23 tal king, and then listening to Jeff.
24 | guess one of the things | was
25 wondering: Was this your first tinme bidding
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1 with Metro? Was this a new process for you in

2 ternms of just doing a bid, submtting a bid to

3 Metro?

4 THE APPELLANT: |'ve hel ped ot hers

5 with it, but this was ny first bid of this

6 particul ar type, too.

7 M5. CROOM kay. And then | guess

8 t he next question | have for you was: You were

9 nmentioning that the | SA questionnaire, that you

10 think you had submtted it; or you just felt |ike
11 the response you gave was sufficient and you didn't
12 need to submt anything after that?

13 THE APPELLANT: | thought | had

14 submtted sone information to him Evidently there
15 may have been sonething where he didn't get it or
16 sonething along those lines. If so, | can go back
17 and | ook. Needless to say, that happens when

18 you' re working with different systens. You know,
19 t hey have a systemthat you plug into. M conputer
20 has to be conpatible to their conputer. And

21 sonetimes information sharing can be very

22 conplicated. That's the reason why you try to, you
23 know, keep it sinple.

24 M5. CROOM | don't have anyt hing

25 further. Thank you.
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THE APPELLANT: And if that were the
case that they didn't get the information, if they
had asked ne, | would be happy to, you know, cone
back. But ny solicitation, ny response was zero,
because it was a better way to do it.

MR. NOLAN. Any ot her questions?

THE APPELLANT: And let ne follow up
on that. And that led to ny tal king about the
I ncunbent, Host conpliance, because in ny opinion
solicitation seened to be tailored to their
solution. And | know that that's not always the

i ntent, but sonetines that happens, all right,

because you ask for -- you know, what's the best
way to fill this glass of water? Go to the sink
and fill it with water, you know. But there m ght

be a better way, but we assune that that's the only
way to do it. So we tailor our solicitation. Not
intentionally, but sonetimes with -- you know, kind
of bias to what you think you want, because that's
t he way you perceive the solution.

And |'m saying there's another
solution out there, one that saves Metro
noney, and one that provides better outcones.

MR. POTTER: | just want to nake

sure, M. King, that you understand M. Cobb's
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1 comment earlier about how before this board is a

2 determ nati on whether or not the procurenent rules
3 were followed or were they not followed.

4 Do you understand that's before

5 t he board?

6 THE APPELLANT: Well, when you talk
7 about the procurenent rules being followed, | guess
8 that's subjective. Depends on how you -- you know,
9 it'"s not either yes or no. Sonetines there nay be
10 mnutiae in between. And |'msaying that to the
11 best of ny know edge, | followed all the rules.

12 And he's saying, no, | didn't.

13 And |' m saying, well, maybe

14 there's sonething in between, because | don't

15 require any information sharing with Metro. |

16 don't want it. In fact, I'mrunning away from

17 it. But | think | can still -- based upon

18 sol utions being offered in other

19 muni cipalities, | think there's a better way.

20 And what |'msaying is Metro,

21 because of its history with Host Conpli ance,

22 had al ready deci ded upon usi ng Host

23 Conpliance, canme to this procurenent wth that

24 in mnd; nmeaning that, you know, | don't think

25 Host Conpliance, to ny know edge, they were
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1 not the | owest bidder. And no other -- did
2 any of the other bids conply?
3 MR. GOSSAGE: There were five
4 subm ssions. Four were determ ned to be responsive
5 to the subm ssion and scored based on their nerit.
6 THE APPELLANT: kay. And of those
7 four, | assune the | owest bidder got it?
8 MR, GOSSAGE: No. It is the highest
9 score of all selection criteria, cost being one of
10 those factors. | believe 35 points was the way it
11 was deci ded.
12 THE APPELLANT: And | understand
13 that. But when you structure a solicitation based
14 upon a certain incunbent, then of course they're
15 going to score higher. That's really what |'m
16 saying. O course they're going to score higher,
17 because the solicitation is flawed. It was based
18 upon getting Host Conpliance. They couldn't |ose.
19 And, you know, | think you should really consider
20 t hat .
21 Maybe, you know, maybe that's
22 sonet hing that you know, in sincerity, that
23 you shoul d | ook at, because you gave them
24 $1 million contract at first. AmIl correct?
25 MR, GOSSAGE: | want to be carefu

Freedom Court Reporting, Inc

877-373-3660



Hearing 34

1 about a couple of things. One, the first thing,

2 departnment gives no one anything, nor do they wite
3 the scopes of work that are defining the needs that
4 wer e assessed, nor do they score and determ ne the
5 i kely candi date for those. They serve as a

6 facilitator of the process. And so in that regard,
7 I"'mfairly agnostic about who is selected, as well
8 as -- but ny opinion on cost really doesn't matter,
9 so | don't always push the cost part.

10 But you have to involve the

11 criteria as they're defined. And the cost was

12 eval uated here according to the process that

13 was set in force.

14 THE APPELLANT: So can | get a

15 history of Metro's relationship with Host

16 Conpliance, so I'mclear? Mybe I'min left field
17 her e.

18 MR. NOLAN. Well, nore generally is,
19 what's the basis for the solicitation? The

20 solicitation itself was based on what cove's

21 finance treasury needed. And it was submtted to
22 the counsel as a first nethod of procurenent. And
23 counsel wanted to see a nore conpetitive process.
24 And that's what was -- then started this

25 solicitation. This was a conpetitive process. It
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1 returned five responsive --

2 MR, GOSSACGE: Four responsi ve.

3 MR. NOLAN. Four responsive and

4 yours.

5 O those, sone proposed alternate

6 approaches were what Metro outlined in the

7 solicitation request, but provided all the

8 information to back that up. And the decision was
9 made to go with the one that best net the needs of
10 t hose Metro departnents.

11 So what we're here to decide is:

12 Did that neet all the requirenents of a

13 conpetitive, appropriate solicitation?

14 THE APPELLANT: And, M. Nolan, |'ve
15 known you for a long tinme, all right? You' ve been
16 in finance for a long tine.

17 MR, NOLAN:  Yes.

18 THE APPELLANT: Sonetines the

19 procedure has a history that mght lead to certain
20 bi ds having an -- certain solutions having an

21 advant age over other solutions. And I'msaying in
22 this particular bid, because there had been a

23 rel ati onship between Host Conpliance and Metro

24 governnent, that solicitation seened to be tail ored
25 for their solution. And that's the reason why they
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1 ended up getting it, even though they weren't the
2 | onest bidder, all right?

3 MR. NOLAN: Well, | appreciate your
4 perspective. But the issue here is whether or not
5 your proposal was responsive and the appeal of

6 t hat .

7 THE APPELLANT: kay.

8 MR. NOLAN. As to the rationale

9 bet ween the selection --

10 THE APPELLANT: | under st and.

11 MR. NOLAN. -- that's not the issue
12 her e.

13 THE APPELLANT: | wunderstand, but

14 their solution required certain A, B, C D. W

15 solution didn't require that information sharing
16 contract. | didn't need it. That's what's before
17 the board. And I'msaying that | didn't need it,
18 didn't want it, still don't seemto think it's

19 necessary. Thus | did not contenplate it in ny
20 solution. Wat I'msaying is | think that ny bid
21 and the other bids were penalized for not being

22 Host Conpl i ance.

23 MR. NOLAN: | understand your

24 perspective, but there were other bids that had all
25 the alternative solutions different from Host
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1 Conpliance, but they at |east net the requirenents
2 of the solicitation. The issue here is whether or
3 not yours nmet the requirenents of the solicitation.
4 THE APPELLANT: And from ny

5 understanding, the only thing at issue fromny

6 understanding for this board is the information

7 sharing agreenent. |Is that correct, sir?

8 MR. GOSSAGE: No, that is not

9 correct.

10 THE APPELLANT: Well, | wasn't

11 i nformed of anything el se.

12 MR. GOSSACGE: Yes, you were. The

13 determ nation was -- and it's spelled out in here,
14 specifically -- the submtted proposal was

15 nonr esponsi ve due to not including the required | SA
16 guestionnaire and not responding to the requested
17 evaluation criteria as specified in the

18 solicitation. That was the determ nation of

19 nonr esponsi veness.

20 You sent in a letter of protest that
21 addressed the areas that | nentioned earlier on

22 unconstitutionality, Metro's renedy in flux, on

23 down that list. And the protest response was in
24 di rect response to your questions or your concerns,
25 not to nmy original letter, because you didn't raise
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1 t hose i ssues.

2 But even today, as | went over those
3 things, the response is there is nothing here for

4 us to have evaluated. This is a classic

5 nonr esponsi ve subm ssi on.

6 THE APPELLANT: Can you | ook to see
7 if I -- if there was an attenpt to send you a file,
8 an attachnent to that? Because when | submtted

9 the bid, there's a portion there where you attach
10 your files. Did you get any attachnents from ne at
11 all?

12 MR. GOSSACGE: Received no attachnents
13 for you. And those were checked to see --

14 THE APPELLANT: And | was never

15 informed of that until today. | did send

16 attachment s.

17 MR, GOSSAGE: Al | knowis |

18 received five offers. Four had the attachnents and
19 the responses. Even the responses that were

20 submtted are not responsive to the questions. So
21 | don't know how to answer that. W did not

22 receive it.

23 M5. CROOM What does the -- what

24 does the person who's submtting the information
25 see on their end in the systenf
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MR, GOSSAGE: Well, the last piece --

the | ast page.
M5. CROOM Is that --

MR GOSSAGE: That's their -- the

page fromit, and it's telling you the deliverables

are not present. It doesn't stop you fromhitting
the button to send it on end, but it does warn you
that it's not there.

MR. COBB: Wen you pointed it out,
the attachnents were not -- the required docunents
were not attached, did M. King then provide you
with his attached docunent he had attenpted to
attach?

MR. GOSSAGE: No. In the initial
letter when we're telling himit's not responsive
to those evaluation criteria as specified in the
solicitation, a response cane back about
unconstitutionality and renedying in flux. It had
nothing to do wth attachnents not bei ng present.

MR. COBB: There's not anything

submtted to the board to | ook at?

MR, GOSSAGE: No. W have never seen

any.
MR. NOLAN. Any ot her questions?

MR. POITER. |'d just like to have
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your summary as to why your bid was responsive.
And if you could avoid anythi ng beyond that, that
woul d be helpful to me. | just need to know if
your bid was responsive.

THE APPELLANT: The bid was aski ng
for a short-termrental consultant, and | offered
nmy solution. M solution was that we were going to
have the conpliance done on the sites thensel ves,
rather than try to figure out if -- you know, which
house is this house and which address is this
address, just working with the host sites
t hensel ves. And doing conpliance there on the site
itself. Collecting the taxes and determining if
this house is in Metro and under these certain
rul es.

MR. POTTER: | understand what you
just told nme, but I still haven't heard if your bid
was responsive or not, because that's what's before
t hi s board.

THE APPELLANT: Well, | never
intended to enter into an information sharing
agreenent with Metro. | think | told themthat,
and | responded to that. | sent the information
in. | never got a -- from ny understandi ng of

procedure -- and | m ght be wong here -- is when
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sonebody submts the procedure, you look at if you
have sonme stuff that's m ssing. You send them back
an e-mai |l through the system correct, saying you
still need this, that and the other? |Is that the
way it typically works?

M5. CROOM That was ny question:

How does it work?

MR, GOSSACGE: Wat you see on these
sheets of paper in the boxes was the only response
we received fromM. King. And as you | ook at
those -- and the questions for the eval uation
criteria are above it -- you will see that the
response is -- the responses are not answering any
of the questions above. And so we eventually heard
nore today, although | still amunclear about it,
but we heard nore today that was responded to in
t he docunent.

M5. CROOM | think the question was
about the ISA in particular, though, because that
I's what woul d have needed to have been attached.
And it was not attached and showed us sonething on
the systemthat shows that it was not attached. |
think -- so there is nothing that's sent to whoever
the bidder is that indicates that your application

has been conpl ete once the bidding closes, we nove
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1 forward. |s that correct?
2 MR. GOSSAGE: That's correct. Just
3 as in the old days of manual, if you send in a
4 not ebook and failed to put in a section of the
5 not ebook, it would still be the sane way.
6 MR. NOLAN: Al right. Thank you,
7 M. King, for your presentation. The board nenbers
8 in station state, would entertain any notion on
9 whet her to uphold M. Gossage's purchasi ng agent.
10 MR. POITER. | nake a notion to

11 uphol d the purchasing officer's position.

12 MR. NOLAN. Is there a second?

13 MR. COBB: | second.

14 MR. NOLAN. Al in favor of the

15 noti on?

16 M5. CROOM  Aye.

17 MR. POTTER  Aye.

18 MR COBB: Aye.

19 MR. NOLAN. Thank you. |Is there
20 anyt hing further?

21 MS. EKE: No.

22 MR. NOLAN. W' re adjourned.

23 ( Adj our ned)

24

25
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Hearing 1(1-4)
Page 1 Page 3
O T PROC R OMENT ACEEAL SRRARR OE THE | 1 MR. NOLAN: Letsgo ahead and
2 AND DAV |DSON COUNT 2 convene this meeting of the appeals board to hear
3 3 the appeal of -- of the nonresponsiveness of the
4 IN RE: ASHLEY KING, 4 proposal on short-term rental program consultant.
5 RFQ980 ppe”ant 5 And, Nicki, if you'd go ahead
6 6  and read the legal language.
! TRANSCRIPT OF PROCEEDINGS ! MS. EKE: Sure.
8 8 THE APPELLANT: Beforeyou do that,
° MAY 31, 2017 9 could you introduce everybody and explain exactly
10 10 what the processis so | have aclear understanding
11 APPEAL HEARING 11 about the procedures here?
12 12 MR. NOLAN: Do you want to do that?
13 13 MS. EKE: Sure. Thesearethe
14 14 members of the procurement appeal s board.
15 15 THE APPELLANT: Could you introduce
16 16 them and tell me who they are.
1; 17 MS. CROOM: | don't mind saying who |
18 am.
;2 19 I'm Cynthia Croom. I'm the
01 20 executive director with Metropolitan Action
0y 21 Commission herein Nashville. )
22 k '
25 AHARETONTIUR SORORATION 25 drecior ofthe depertrert of e riniaion
24 162 Rosa Parks B ulevard, Suite 102
o5 N o\g?lé 7203 24 MR. NOLAN: And I'm Gene Nolan,
phar eportl ng.com 25 deputy director of finance. And I'mfillingin for
Page 2 Page 4
1 APPEARANCES 1 TaliaLomax-D'neal, chairman of this appeal.
2 2 MS. EKE: My nameisNicki Eke. I'm
Appellant: .
3 3 an attorney with the Metro Department of Law. And
ASHLEY KING .
4 For the Board: 4 | advise the procurement appeals board.
5 5 MR. POTTER: I'm Scott Potter,
6 85@'1:'& %L%OM 6 Director of Metro Water.
7 g& TER 7 THE APPELLANT: And you two are board
8 For the Purchasing Agent: 8 members? Becauseyou all --
9 JEFF GOSSAGE 9 MS. EKE: Everyone hereisaboard
10 ALSO PR NT; KATIE DOWNING 10 member.
11 &EEY AM O-S[ 11 THE APPELLANT: Board of?
12 Reported By' 12 MS. EKE: Procurement appesls board.
13 ICIZ 'loédACoNu”T%EN RMR, CRR, CRC (13 THE APPELLANT: How many members are
14 8 e%%\rtf( géraﬁtl §U|te 10. 14 on the board?
15 lg Vé% 74 0! 15 MS. EKE: There are five members.
16 16 THE APPELLANT: And how many are
17 17 here?
18 18 MS. EKE: Four.
19 19 THE APPELLANT: Okay. All right.
20 20 Arewewaiting on another member?
21 21 MS. EKE: No oneelse. Someone may
22 22 or may not show up, but we have a quorum, so we're
23 23 ready to proceed.
24 24 THE APPELLANT: All right. Who are?
25 25 MS. DOWNING: I'm Katie Downing. I'm
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Hearing 2(5-8)
Page 5 Page 7
1 with the Department of Law. And | represent the 1 from -- that Metro has, or isthere adifference
2 purchasing agent. Macy Amosisgoingto betaking | 2 between rules and laws or --
3 my position, and she'sjust hereto observe. 3 MS. EKE: Applicable law includesthe
4 THE APPELLANT: Who are these people? | 4 procurement code, the procurement regulations. And
5 MR. PITTMAN: Genario Pittman, 5 then state law, to take state law has any bearing
6 finance administrator within the procurement 6 on any particular issue that's before this board
7 division. 7 today.
8 SPEAKER: I'm Scott Gee, a contract 8 THE APPELLANT: Okay. And when you
9 specidist within the procurement division. 9 mentioned state laws, I've been hearing alot of
10 SPEAKER: My nameisBrad Wall 10 things about state laws. Have there been any laws
11 (phonetic), a contract specialist in the 11 passed or not passed since this application was
12 procurement division as well. 12 made?
13 SPEAKER: I'm Terry Trademoor 13 MS. EKE: Not that I'm aware of. And
14 (phonetic), finance administrator with the 14 they will not have any bearing on this appeal.
15 division. 15 THE APPELLANT: Okay. Canl geta
16 MS. HERNANDEZ: Michelle Hernandez, |16 history at some point from the procurement officer
17 chief diversity officer for the city. 17 as to how this particular procurement came about so
18 THE APPELLANT: I'm Ashley King. I'm |18 | have a clear understanding about the history,
19 the yahoo who put in the bid. 19 incumbent bidders and things along those lines?
20 Now, explain to me how this procedure 20 Will they be available to me?
21 works so | have a clear understanding about what 21 MS. EKE: Wéll, are you asking for
22 the rules are and what the outcome will be. 22 the record of this procurement?
23 MS. EKE: Well, basically, thefirst 23 THE APPELLANT: Well, | want to --
24 thing isthat I'll read appeal of decisions, which 24 from my understanding, this contract was awarded to
25 tells you how you can appeal decisions of this 25 aparticular company before, then it went back and
Page 6 Page 8
1 board, if, after the decision is made, you wish to 1 bid it out, my understanding. | just want a
2 do so. 2 history of how this procurement came to be bid in
3 After that, essentialy the chair is, 3 the first place, because it was previously awarded
4 of course, the one that moderates the meeting and 4 to acompany, from my understanding.
5 takes over and actually determines when each person | 5 MS. EKE: Wédll, thisisanew
6 goesand is ableto speak. Generaly, there'sa 6 solicitation, and that's what's before this board
7 presentation by the purchasing agent, and then 7 today.
8 presentation by the appealing party, who is you. 8 THE APPELLANT: But that's not really
9 And then if there's any other interested parties -- 9 the truth. From my --
10 | don't see anyone present -- they may also make a 10 MS. EKE: Let me stop you.
11 presentation. And then the board deliberates. 11 THE APPELLANT: Don't stop me. Don't
12 Therole of the board isjust to 12 stop me.
13 determine whether this particular solicitation and 13 MS. EKE: Thereisaprocedure here.
14 thisaward was donein accordance with applicable |14 You --
15 law. Soif the board finds that thiswas donein 15 THE APPELLANT: I'm asking about the
16 accordance with applicable law, then they will 16 procedure.
17 uphold the decision of the purchasing agent. If 17 MS. EKE: You arethe appellant. You
18 the board finds that this was not done in 18 don't control what happens.
19 accordance with applicable law, thenthe board can |19 THE APPELLANT: I'm asking about the
20 determine what to do next, whether to overturnthe |20 procedures. | want a history of how this bid came
21 award or issue any other appropriate instructions 21 to be.
22 that it deemsfit. 22 MS. EKE: Thisisaquasi-judicial
23 THE APPELLANT: And when you said 23 proceeding.
24 "applicable law," are thererules and -- are there 24 THE APPELLANT: | understand.
25 laws, or is there a difference between like arule 25 MS. EKE: The chair isthe one that
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Hearing 3(9-12)
Page 9 Page 11
1 determines. 1 THE APPELLANT: Thank you.
2 THE APPELLANT: Mr. Nolan, can| -- 2 MR. GOSSAGE: All right. Thetwo
3 MR. NOLAN: Let meask youto -- 3 departments were requesting support for this, that
4 let's proceed with the presentation. Part of the 4 would be codes for looking at violations related to
5 presentation that Mr. Gossage will give will 5 misuse of the short-term rentals, and the treasury
6 address this particular solicitation. 6 department, seeking assistance in assessing taxes
7 THE APPELLANT: That'sal | was 7 for those properties as they're rented out.
8 asking. 8 Other departments were touching
9 MR. NOLAN: Thenif you have 9 this, but those are the two primary customers
10 questions, you can do that as a part -- 10 inthis. Solicitation was devel oped based on
11 THE APPELLANT: But aspart of that, |11 their needs to do enforcement and to do
12 I'm asking for a history of how the bid cameto be, |12 tracking of taxation. So we could collect
13 because that's important. 13 those taxes.
14 MR. NOLAN: But just remember, it's 14 What was issued was a solicitation
15 regarding this solicitation. Now, you can ask 15 for short-term rental program consultant. It was
16 guestions when he's through, if you want to. 16 not for software, as several suppliers proposed on
17 THE APPELLANT: | wastrying to make |17 software. They werelooking at having assistance
18 it easy for him put it up front how he got here. 18 in doing the work, not just looking at software.
19 MR. NOLAN: | think that's what wel'll 19 The solicitation had a series of things that were
20 do. Well just go ahead and -- wait. 1'm getting 20 requested and asked for detailed responses to those
21 ahead of myself. There'sthe appealsthat you need |21 solicitation requests. They did include -- I'll
22 to read. 22 walk through those.
23 MS. EKE: Appeal of decisionsfrom 23 And | handed you out alittle
24 the procurement appeals board. Pursuant to the 24 walk-through. The second page kind of picks
25 provisions of Section 2.68.030 of the Metropolitan |25 up on this. And what | want to show you is at
Page 10 Page 12
1 Code of Laws, please take notice that decisions of 1 thevery beginning of that, it talks about
2 the procurement appeals board may be appealed to 2 information security agreement. Information
3 the Chancery Court of Davidson County for review. | 3 security agreement is a critical piece of the
4 Under common law writ of certiorari, an appea must | 4 documentation because anything that could
5 be filed within 60 days after entry of afinal 5 potentially hit our system puts our
6 decision by the board. Any person or entities 6 infrastructure at risk. And so IT has
7 considering an appeal should consult with an 7 developed this along, working with the
8  attorney to ensure that time and procedural 8 department of law, to identify those sources
9 requirements are met. 9 of vulnerability and receive responses. Those
10 THE APPELLANT: Can | get acopy of 10 responses could be it doesn't touch your
11 that? 11 system. It integrates completely with your
12 MS. EKE: Later, you can. 12 system. So the degree of information would be
13 THE APPELLANT: All right. | just 13 different between those.
14 want to make sure before | leave | get a copy. 14 It isrequired that they put in here,
15 MR. NOLAN: All right. Let'shave 15 as amost like an affidavit, although not quite,
16 Mr. Gossage make his presentation, whichisgoing |16 but it is part of the agreement, so that if
17 todea with the solicitation and what ruling he 17 something did happen afterwards, we would know
18 made and why. 18 where the liability sat and what -- how we might
19 THE APPELLANT: | would likefor it 19 follow up on that.
20 to include the history of how the solicitation came 20 What you see from the top of that
21 about aswell. 21 down to the box is the solicitation request related
22 MR. NOLAN: [ think that's what welll 22 to the information systems agreement. And in the
23 get -- 23 middle, in bold, asisin the solicitation, it says
24 THE APPELLANT: Thank you. 24 failureto attach your completed |SA may result in
25 MR. NOLAN: -- on this solicitation. 25 your offer being deemed not responsive. That was
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Hearing 4 (13- 16)
Page 13 Page 15
1 theresponse. 1 nonresponsive?
2 In the box at the bottom isthe 2 MS. CROOM: When you have your
3 response submitted by -- 3 opportunity to spesk --
4 THE APPELLANT: Ashley. 4 THE APPELLANT: But I'm not clear
5 MR. GOSSAGE: All right. Okay. By 5 about the procedure. Why is he responding to
6  Ashley. 6 something outside of the scope of the
7 It says, we have read the | SA 7 unresponsi veness?
8  agreement attached and the ISA terms and 8 MR. NOLAN: Becausetheresalot
9  conditions are accepted. 9  that goesin his determination of
10 There was no | SA agreement attached, 10 NnonNresponsi veness.
11 however. It wasjust asacomment. And | believe 11 THE APPELLANT: | wasonly deemed
12 you also received the systems printout from Nicki 12 unresponsible for that one section.
13 that corresponds to that, because these boxes will 13 Isthat correct, Mr. Gossage?
14 havethe same information we received. 14 MR. NOLAN: Let'slistento the
15 In the cost criteria, we went through 15 presentation, and you'll have hisfull story, and
16 itand asked for avariety of things that we need 16 then you can respond to it.
17 tocollect information on. We need to see warranty 17 THE APPELLANT: Okay.
18  information, licensing, any kind of cost cycle, 18 MR. POTTER: I'd liketo get you to
19  costlifecycleissues. Werequired a cost 19 agreeto not interrupt him. Can you do that for
20  spreadsheet to be completed. We asked for small 20 us, please?
21 and minority participation or small and -- 21 THE APPELLANT: Wsdll --
22 THE APPELLANT: Can | interrupt you. 22 MR. POTTER: Isthat ayesor ano?
23 MR. GOSSAGE: Yes. 23 THE APPELLANT: I'mgoingto
24 THE APPELLANT: From my understanding |24 interrupt if | think that something is not fair.
25 | wasdeemed un -- well, don't huh. That's 25 MR. NOLAN: Saveit for your --
Page 14 Page 16
1 impolite. That'simpalite. 1 THE APPELLANT: Butthisisa
2 MS. EKE: What I'm trying to tell you 2 nonjudicial -- thisisanonjudicial procedure.
3 isthere's an order to these proceedings. Y ou need 3 MS. EKE: Thisisaquasi-judicial
4 tolet himfinish. 4 proceeding.
5 THE APPELLANT: Hold on aminute. 5 THE APPELLANT: So that meansit's
6 From my understanding, | was 6 nonjudicial?
7 deemed unresponsible for the information 7 MS. EKE: Itisquasi-judicial.
8  agreement, correct? Isthat correct? 8 THE APPELLANT: Isitjudicial or
9 MR. GOSSAGE: You were deemed 9 nonjudicial?
10 nonresponsive, and that was one of the criteria 10 MR. NOLAN: Please.
11 that were given, yes. 1 MS. EKE: Thechair islikethe
12 THE APPELLANT: Sowhy arewetalking [12  judge, and the chair isthe one you need to listen
13 about -- 13 to. And he'sthe one that will tell you when you
14 MR. COBB: During these proceedings 14 can speak.
15 Mr. Gossage has aturn to speak and present to the 15 MR. NOLAN: So, please, hold your
16 board. And the interruptions by Mr. -- of 16 remarks. Let'slisten to this, and we'll giveyou
17 Mr. Gossage are causing me some concern, because |17 an opportunity.
18 I'm not able to follow what Mr. Gossage istelling 18 All right. Jeff?
19  me. 19 MR. GOSSAGE: | was actually reading
20 THE APPELLANT: Me, too. I'mthere 20 back over. Because | want to be -- well, let me go
21 withyou. I'mtherewith you. 21 ahead with what | have here. The cost spreadsheet
22 MR. COBB: You will be granted your 22 wasnot attached. There were no costsidentified
23 turnto speak. 23 and any portion of that. The sheet isrequired so
24 THE APPELLANT: Why ishetaking 24 that we can compare costs. There could be other
25  about stuff outside the scope of why | wasdeemed |25 revenue sources. And the cost sheet may put down
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Hearing 5(17 - 20)
Page 17 Page 19
1 zero cost from us, because they're selling 1 uncongtitutionality. | checked with the
2 advertising on the piece. | don't know how you 2 Department of Law, and Department of Law told
3 would get revenue, but there could be other options | 3 me they were unaware of any issues aswell.
4 to arevenue source. There were no costs 4 Andsointheletter, | dismissed that as one
5 submitted. 5 of the issues because I'm not aware of any.
6 When we reached the part that talks 6 Metro's remedy isin flux. | don't
7 about the project approach and process, whichis35 | 7 know what that means. | till don't know what that
8 points -- and that talks about things about the SDR 8 means. We certainly have direction from the
9 property and address identification, consolidation 9  counsel astowhat directionto go. | havetwo
10 of records, compliance, tracking, monitoring, all 10 departments giving me very concrete needs that need
11 those types of things -- it was afairly lengthy 11 to be met. So the remedy did not seemto bein
12 portion. The SIS statement came back in, or ISI; 12 flux. So | dismissed that claim.
13 it switches back and forth here. They'll work with |13 The solution that was contemplated by
14 thehosting sites to meet the -- and exceed the 14 ISl did not require Metro'sinformation. Only
15 variousregulatory -- regularly occurring reports 15 problemisit did require the document. Even if
16 and information. We don't know how we're getting |16 the answer does, we're not going to do that. We
17 those reports. We don't know what those reports 17 don't touch your system, because that is a
18 are. They didn't demonstrate their knowledge. 18 statement of -- if you will, an affidavit, so that
19 They say they have demonstrated it, but we don't 19 if we have to come back on liability issues, we
20 know how. And that the hosting sites, they'll work |20 could follow up with that, and later stages, if
21 with them. I'm not sure what that means. 21 something should be there.
22 They did say they attached those 22 He then states that the solicitation
23 things. We didn't see any of those documents. We |23 contemplated did not require any new ordinances,
24 are confirming team and qualifications. Basically |24 concerns about the hospitality lobby, Metro
25 it's a one-man operation. Mr. King would be doing |25 citizens, property owners, renters, advocates for
Page 18 Page 20
1 that work. So -- but there was no information 1 homeless, affordable disaster and charitable
2 provided about him or about how this would be 2 housing.
3 accomplished. Again, we're looking for 3 It wasn't in the scope of the
4 consultation, not for software and package. Andat | 4 solicitation. | don't know what that is. That was
5 thispoint in the proposal, we don't even know what | 5 dismissed because it had no bearing on any kind of
6 isbeing proposed. And <0 ... 6 decision.
7 And the final part was the 7 Thefina thing was the solicitation
8 references. We received no references, even though | 8 was tailored -- was atailored solution only to
9  they acknowledged, yes, they had sent those and 9 host compliance, to whom we had aready awarded
10 attachedit. Wedidn't receive those. 10 something of more than $1 million. That's not
11 Thefinal pageis actually an image 11 correct.
12 from the submission that shows wherethey had an |12 What was drafted was a needs
13 indication even in the system, when they were 13 assessment by two different departments
14 submitting, that there were documents that were not |14 combined into a single solicitation and was
15 pressed. It doesn't stop you from being able to 15 listed as we need this as a consultant. We
16 submit aproposal. It'sjust warning you ahead of 16 did not want software, and we needed something
17 time, we've got things that are missing. 17 to consider it.
18 The proposal camein. It was one of 18 Mr. King is correct in that the
19 five. We deemed it nonresponsive because of the |19 only determination in that letter of protest
20 host of issuesin there. 20 had to do with the ISA, because it wasn't
21 | then received aletter from 21 present and was a requirement of. However, |
22 Mr. King that went through several things. 22 can sit back and say beyond that, we had
23 Oneisthat the ordinance for regulating 23 nothing else to consider either. We had no
24 short-term rentalsis unconstitutional. | 24 way to consider any other aspects of what it
25 can't make a determination on 25 isto offer. Infact, | don't know what is
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Hearing 6 (21 - 24)
Page 21 Page 23
1 being offered. 1 wassent to Mr. King, saying what he was considered
2 And so we had other -- five 2 nonresponsive. It says specifically, this
3 othersthat werefairly large documents coming 3 submitted proposal was not responsive due to not
4 inthat defended how they would be approaching | 4  including the required ISA questionnaire and not
5 things. Even those that didn't meet the need 5 responding to requested evaluation --
6 that we werelooking for in a consultant 6 MR. GOSSAGE: That'stheinitial
7 offered substantial information about how 7 letter --
8  their systemswould work so that an analysis 8 MS. CROOM: That was sent to --
9  could be made from one system to the other. 9 MR. COBB: Theinitial letter?
10 | believe four or five people on 10 MR. GOSSAGE: That'stheinitial
1 the eval uation board evaluated those; none of 11 letter that goes out.
12 those being procurement. Procurement only 12 MR. COBB: Where'sthe letter you
13 served as afacilitator of that discussion. 13 sent following the protest?
14 Andthey scored those. They actually are the 14 MS. CROOM: That's this one.
15 onesthat initialy brought in the concern 15 MR. GOSSAGE: And that is responding
16 about noncompliance -- or about 16 only to the protest?
17 nonresponsiveness. And | concurred with that. |17 MR. COBB: Protest.
18 I've reviewed this three times 18 MR. GOSSAGE: Correct.
19 now. | have to stand with that decision and 19 MR. NOLAN: Any other questions of
20 recommend to the board that the determination |20 Mr. Gossage?
21 of nonresponsiveness stands. 21 MR. COBB: My question might be for
22 MR. NOLAN: All right. Thankyou. |22  Mr. Gossage or might be for our legal counsel. The
23 Mr. King -- 23 only thing really before this board is the appeal
24 MS. CROOM: | have aquestion before |24 of the purchasing agent's decision relative to the
25 wegoto Mr. King. 25  protest.
Page 22 Page 24
1 Where isthe letter that was 1 MS. EKE: Yes, gir.
2 sent to Mr. King that indicates what he was -- 2 MR. COBB: Isthat correct?
3 do we have a copy of that? Isthat in what we 3 MS. EKE: Yes, sir.
4 have? 4 MR. COBB: Then ordinarily, we get
5 MR. GOSSAGE: | thought that was 5 copies of what that protest decision was prior to
6  sent, but | can -- you've got them? 6 getting here. So we've got some sense of it.
7 MS. CROOM: Could | seethat? 7 Could we get copies run of this for the board
8 MS. EKE: There aretwo letters. 8 members?
9 MS. DOWNING: Theones Mr. King sent?| 9 MR. GOSSAGE: | can send a staff
10 MR. NOLAN: | think there was one he 10 member up to do that. There's another one, too.
11 sent. 11 I'm sorry. We would have normally --
12 MS. CROOM: No, | needed to see -- 12 MS. DOWNING: | printed them off of
13 MS. EKE: The one he sent? 13 the invite.
14 MS. CROOM: | need to see what the 14 MR. COBB: Asan attachment to this?
15 actual -- the specific reason that the bid was 15 MS. DOWNING: Kind of attached in the
16 considered nonresponsive. | need to seethe letter |16 body.
17 sent to Mr. King. 17 (Pause)
18 MR. GOSSAGE: You do haveit now? 18 MR. NOLAN: Do we need to wait for
19 MS. CROOM: Yes. 19 that letter, or can we go on to Mr. King?
20 MR. GOSSAGE: | think therewerefive |20 MS. EKE: It'sup to you.
21 points. None of those are addressing the other 21 MR. NOLAN: All right. Mr. King, |
22 issues. They're addressing -- what I'm responding |22 wanted to point out that you have a copy of the
23 to there are his elements of protest, not -- 23 presentation Mr. Gossage made and that you're open
24 MS. CROOM: Right. That wasn't my 24 to speak to the concern of the responsiveness of
25 issue. | just needed to see the actual letter that 25 your proposal.
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1 THE APPELLANT: First, I'd liketo 1 it's a better solution; ssimple, elegant.
2 thank everybody for being here. And | redlizeit's 2 MR. NOLAN: And what was -- based on
3 not the most pleasant job, you know. | redize 3 that, what was your reaction on the ISA?
4 that. And I'm very confrontational, not that to 4 THE APPELLANT: OnthelSA, | thought
5 be -- you know, just hard or anything like that, 5 I had submitted -- from him saying he didn't
6 but | really want to try to get the best possible 6 receive any information from me, it appears that
7 solution for Metro. | live here. | pay taxes 7 there might be a glitch in our communication.
8 here. And | really want to see the best outcome 8 Probably the reason why | didn't want to deal with
9 for my community. 9 it. | didn't require one. | don't need any
10 From my understanding -- and maybe | 10 information sharing with Metro. | thought it would
11 need to be corrected -- Metro had originally 11 be problematic for a number of reasons. And any
12 awarded a contract to Host Solutions. That wasmy |12 information | could get from Metro | could probably
13 understanding. And then they decided to withdraw |13 get in abetter form and a better package from a
14 it and bid it out. It's my understanding the 14 third party, to be absolutely honest with you.
15 original bid camein -- or wasn't bid, but the 15 That what was my understanding.
16 original contract was for $1 million, and now it's 16 And the sites themselves, the
17 half amillion dollars. 17 network orchestrators -- Airbnb, HomeAway --
18 My particular solution didn't 18 were happy to collect taxes and provide a
19 require a"big brother" type of approach. It 19 permitting form or portion on their site.
20 required working with the hosting sites 20 They want to have it, whereas alower -- low
21 themselves, the networks; Airbnb, HomeAway and |21 barrier of entry in order for people to come
22 others, only three or four of those, each, and 22 in and participate, jump in, jump off and
23 99 percent of all the people who are doing 23 collect revenues. That's -- you know, that's
24 short-term rental s and doing the collection of 24 their model. They want to keep it simple.
25 taxes as they aready do on the sites 25 And | understand that there are
Page 26 Page 28
1 themselves, doing the compliance for codeson | 1 alot of other forcesinvolved here. There
2 thestesthemselves. Not having any need to 2 areother playersin the short-term rental
3 interact at all with Metro's systems and 3 community who want to kill it. Some want to
4 gmply providing payment inareport. Anda | 4  expand. Therearealot of other moving
S simple email to Metro. That was the 5 pieces, and | understand that completely.
6 solution. It's being done in other cities. 6 My solution was simply to have
7 It would be done here. 7 the network orchestrators collect the taxes,
8 In fact, the State of Tennessee 8 pay the fees, do the permitting, right there
9  was contemplating abill that would require 9  onthesite. Just put your addressin and
10 that. Still are, readly. And that was my 10 everythingisdone. Know whereyou're at;
11 solution. You know, didn't require this "big 11 boom, boom, boom, collect the fees, right
12 brother," hammer type of approach. They only |12 there. And simply send Metro acheck. If
13 work with four or five vendorsto collect the |13 there are problemsin terms of people not
14 taxes, do permitting on the site and submit 14 complying, then report it to the -- you know,
15 the taxes and reports. | thought it was an 15 typein the address, "we're having trouble
16 elegant solution when it had been donein 16 withthis," whatever, and they'll take care of
17 other places, and | thought it would probably |17 it right there on the site, because they don't
18 be best for herein Nashville. And my bidwas |18  want the problem. Y ou know, suspend them and
19 azero bid, requiring the cost to Metro, and 19 do whatever you need to do.
20 dll the sites themselves would collect the 20 But that was the solution. Y ou
21 fees and have a small fee that they would 21 didn't need a"big brother" type of approach,
22 charge all the people who participated on 22 wherewego and try to determine who isan
23 their Sites; very, very small, because they 23 occupant and aresident of this house and
24 wanttokeeptheareasof injury very low and |24 they're dready staying here. It'sjust --
25 25

to submit the funds to Metro. In my opinion,

you know, when you look at it, it's kind of
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Page 29 Page 31

1 crazy. You going to try to determine who -- 1 THE APPELLANT: And if that were the
2 areyouliving at this address? Areyou not 2 casethat they didn't get theinformation, if they
3 living at that address? How many months are 3 had asked me, | would be happy to, you know, come
4 you living here? Isthisrental for 31 days 4 back. But my solicitation, my response was zero,
5 or 29 days, 32 days? It'salot of minutiae 5 because it was a better way to do it.
6 that would get -- become very, very 6 MR. NOLAN: Any other questions?
7 complicated. 7 THE APPELLANT: And let mefollow up
8 And rather than stepping into 8 onthat. And that led to my talking about the
9 that, | said, wait aminute, let's back off. 9 incumbent, Host compliance, because in my opinion

10 There's amore elegant solution, where you 10 solicitation seemed to be tailored to their

11 only have to work with three or four players 11 solution. And | know that that's not always the

12 and you're able to accomplish everything you 12 intent, but sometimes that happens, all right,

13 want and probably collect more revenue, too, 13 because you ask for -- you know, what's the best

14 and have zero costs to Metro. 14 way tofill thisglass of water? Go to the sink

15 MR. NOLAN: Okay. 15 and fill it with water, you know. But there might

16 THE APPELLANT: And | thought that 16 be a better way, but we assume that that's the only

17 was very important. | want to save the taxpayers 17 way todoit. Sowetailor our solicitation. Not

18 money. 18 intentionally, but sometimes with -- you know, kind

19 MR. NOLAN: Any questionsfor 19 of biasto what you think you want, because that's

20 Mr. King? 20 the way you perceive the solution.

21 MS. CROOM: Weéll, | guess there were 21 And I'm saying there's another

22 acouple of things that came to my mind asyou were |22 solution out there, one that saves Metro

23 talking, and then listening to Jeff. 23 money, and one that provides better outcomes.

24 I guess one of thethings| was 24 MR. POTTER: 1 just want to make

25 wondering: Was this your first time bidding 25 sure, Mr. King, that you understand Mr. Cobb's

Page 30 Page 32

1 with Metro? Wasthisanew processfor youin 1 comment earlier about how before this board isa
2 termsof just doing abid, submitting abid to 2 determination whether or not the procurement rules
3 Metro? 3 were followed or were they not followed.
4 THE APPELLANT: I've helped others 4 Do you understand that's before
5  withit, but thiswas my first bid of this 5 the board?
6 particular type, too. 6 THE APPELLANT: Well, when you talk
7 MS. CROOM: Okay. Andthen| guess 7 about the procurement rules being followed, | guess
8 the next question | have for you was: Y ou were 8 that's subjective. Depends on how you -- you know,
9 mentioning that the ISA questionnaire, that you 9 it's not either yes or no. Sometimes there may be

10 think you had submitted it; or you just felt like 10 minutiae in between. And I'm saying that to the

11 theresponse you gave was sufficient and you didn't |11 best of my knowledge, | followed all the rules.

12 need to submit anything after that? 12 And he's saying, no, | didn't.

13 THE APPELLANT: | thought | had 13 And I'm saying, well, maybe

14 submitted someinformation to him. Evidently there |14  there's something in between, because | don't

15 may have been something where he didn't get it or 15 require any information sharing with Metro. |

16 something along those lines. If so, | can go back 16 don't want it. Infact, I'm running away from

17 and look. Needlessto say, that happens when 17 it. But | think | can still -- based upon

18 you're working with different systems. Y ou know, 18 solutions being offered in other

19 they have a system that you plug into. My computer |19 municipalities, | think there's a better way.

20 has to be compatible to their computer. And 20 And what I'm saying is Metro,

21 sometimes information sharing can be very 21 because of its history with Host Compliance,

22 complicated. That's the reason why you try to, you |22 had already decided upon using Host

23 know, keep it simple. 23 Compliance, came to this procurement with that

24 MS. CROOM: | don't have anything 24 in mind; meaning that, you know, | don't think

25 further. Thank you. 25 Host Compliance, to my knowledge, they were
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Page 33 Page 35
1 not the lowest bidder. And no other -- did 1 returned five responsive --
2 any of the other bids comply? 2 MR. GOSSAGE: Four responsive.
3 MR. GOSSAGE: Therewerefive 3 MR. NOLAN: Four responsive and
4 submissions. Four were determined to be responsive | 4 yours.
5 to the submission and scored based on their merit. 5 Of those, some proposed aternate
6 THE APPELLANT: Okay. And of those 6  approacheswere what Metro outlined in the
7 four, | assume the lowest bidder got it? 7 solicitation request, but provided al the
8 MR. GOSSAGE: No. Itisthe highest 8 information to back that up. And the decision was
9  scoreof all selection criteria, cost being one of 9 made to go with the one that best met the needs of
10 those factors. | believe 35 points was the way it 10 those Metro departments.
11 wasdecided. 1 So what we're here to decideis:
12 THE APPELLANT: And | understand 12 Did that meet all the requirements of a
13 that. But when you structure a solicitation based 13 competitive, appropriate solicitation?
14 upon acertain incumbent, then of course they're 14 THE APPELLANT: And, Mr. Nolan, I've
15 going to score higher. That'srealy what I'm 15 known you for along time, all right? Y ou've been
16 saying. Of course they're going to score higher, 16 in finance for along time.
17 because the solicitation is flawed. It was based 17 MR. NOLAN: Yes.
18 upon getting Host Compliance. They couldn't lose. |18 THE APPELLANT: Sometimesthe
19 And, you know, | think you should really consider 19 procedure has a history that might lead to certain
20 that. 20 bids having an -- certain solutions having an
21 Maybe, you know, maybe that's 21 advantage over other solutions. And I'm saying in
22 something that you know, in sincerity, that 22 this particular bid, because there had been a
23 you should look at, because you gave them 23 relationship between Host Compliance and Metro
24 $1million contract at first. Am | correct? 24 government, that solicitation seemed to be tailored
25 MR. GOSSAGE: | want to be careful 25 for their solution. And that's the reason why they
Page 34 Page 36
1 about acoupleof things. One, the first thing, 1 ended up getting it, even though they weren't the
2 department gives no one anything, nor do they write | 2 lowest bidder, all right?
3 the scopes of work that are defining the needs that 3 MR. NOLAN: Weéll, | appreciate your
4 were assessed, nor do they score and determinethe | 4 perspective. But the issue here is whether or not
5  likely candidate for those. They serveasa 5 your proposal was responsive and the appeal of
6  facilitator of the process. And so in that regard, 6 that.
7 I'm fairly agnostic about who is selected, as well 7 THE APPELLANT: Okay.
8  as-- but my opinion on cost really doesn't matter, 8 MR. NOLAN: Asto therationale
9  sol don't always push the cost part. 9 between the selection --
10 But you have to involve the 10 THE APPELLANT: | understand.
11 criteriaasthey're defined. And the cost was 11 MR. NOLAN: -- that's not theissue
12 evaluated here according to the process that 12 here.
13 wassetinforce. 13 THE APPELLANT: | understand, but
14 THE APPELLANT: Socanl geta 14 their solution required certain A, B, C, D. My
15 history of Metro's relationship with Host 15 solution didn't require that information sharing
16  Compliance, so I'm clear? Maybe I'min left field |16 contract. | didn't need it. That'swhat's before
17 here. 17 the board. And I'm saying that | didn't need it,
18 MR. NOLAN: Well, more generally is, 18 didn't want it, still don't seem to think it's
19 what'sthe basis for the solicitation? The 19 necessary. Thus| did not contemplateit in my
20  oolicitation itself was based on what cove's 20 solution. What I'm saying is| think that my bid
21 financetreasury needed. Anditwassubmittedto |21 and the other bids were penalized for not being
22 thecounsd asafirst method of procurement. And |22 Host Compliance.
23 counsel wanted to see a more competitive process. |23 MR. NOLAN: | understand your
24 Andthat's what was -- then started this 24 perspective, but there were other bids that had all
25 solicitation. Thiswas a competitive process. It 25 the alternative solutions different from Host
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Page 37 Page 39
1 Compliance, but they at least met the requirements | 1 MR. GOSSAGE: Weéll, the last piece --
2 of the solicitation. The issue hereiswhether or 2 the last page.
3 not yours met the requirements of the solicitation. 3 MS. CROOM: Isthat --
4 THE APPELLANT: And from my 4 MR. GOSSAGE: That'stheir -- the
5 understanding, the only thing at issue from my 5 page from it, and it's telling you the deliverables
6 understanding for this board is the information 6 are not present. It doesn't stop you from hitting
7 sharing agreement. Isthat correct, sir? 7 the button to send it on end, but it does warn you
8 MR. GOSSAGE: No, that is not 8 that it's not there.
9 correct. 9 MR. COBB: When you pointed it out,
10 THE APPELLANT: Well, | wasn't 10 the attachments were not -- the required documents
11 informed of anything else. 11 were not attached, did Mr. King then provide you
12 MR. GOSSAGE: Yes, youwere. The 12 with his attached document he had attempted to
13 determination was -- and it's spelled out in here, 13 attach?
14 specificaly -- the submitted proposal was 14 MR. GOSSAGE: No. Intheinitial
15 nonresponsive due to not including the required ISA |15 letter when we'retelling him it's not responsive
16 guestionnaire and not responding to therequested |16 to those evaluation criteria as specified in the
17 evaluation criteria as specified in the 17 solicitation, a response came back about
18 solicitation. That was the determination of 18 unconstitutionality and remedying in flux. It had
19 NONresponsi Veness. 19 nothing to do with attachments not being present.
20 You sent in aletter of protest that 20 MR. COBB: There's not anything
21 addressed the areas that | mentioned earlier on 21 submitted to the board to look at?
22 unconstitutionality, Metro's remedy in flux, on 22 MR. GOSSAGE: No. We have never seen
23 down that list. And the protest response wasin 23 any.
24 direct response to your questions or your concerns, |24 MR. NOLAN: Any other questions?
25 not to my original letter, because you didn't raise 25 MR. POTTER: I'djust liketo have
Page 38 Page 40
1 those issues. 1 your summary asto why your bid was responsive.
2 But even today, as | went over those 2 Andif you could avoid anything beyond that, that
3 things, the response is there is nothing here for 3 would be helpful to me. | just need to know if
4 usto have evaluated. Thisisaclassic 4 your bid was responsive.
5 nonresponsive submission. 5 THE APPELLANT: The bid was asking
6 THE APPELLANT: Can you look to see 6 for a short-term rental consultant, and | offered
7 if | -- if there was an attempt to send you afile, 7 my solution. My solution was that we were going to
8 an attachment to that? Because when | submitted 8 have the compliance done on the sites themselves,
9 the bid, there's a portion there where you attach 9 rather than try to figure out if -- you know, which
10 your files. Did you get any attachmentsfrommeat |10 house is this house and which addressis this
11 al? 11 address, just working with the host sites
12 MR. GOSSAGE: Received no attachments |12 themselves. And doing compliance there on the site
13 for you. And those were checked to see -- 13 itself. Collecting the taxes and determining if
14 THE APPELLANT: And | was never 14 this house isin Metro and under these certain
15 informed of that until today. | did send 15 rules.
16 attachments. 16 MR. POTTER: | understand what you
17 MR. GOSSAGE: All | know is| 17 justtold me, but | still haven't heard if your bid
18 received five offers. Four had the attachmentsand |18 was responsive or not, because that's what's before
19 the responses. Even the responses that were 19 this board.
20 submitted are not responsive to the questions. So 20 THE APPELLANT: Weéll, | never
21 | don't know how to answer that. We did not 21 intended to enter into an information sharing
22 receive it. 22 agreement with Metro. | think | told them that,
23 MS. CROOM: What does the -- what 23 and | responded to that. | sent the information
24 does the person who's submitting the information 24 in. | never got a-- from my understanding of
25 see on their end in the system? 25 procedure -- and | might be wrong here -- iswhen
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Page 41 Page 43
1 somebody submits the procedure, you look at if you 1 COURT REPORTER'S CERTIFICATE
2 have some stuff that's missing. You send themback | 2
3 an e-mail through the system, correct, saying you 3 STATE OF TENNESSEE:
4 still need t-hIS, that and the other? Isthat the 4 Reporter }OEIAﬁT gtléo‘oqu NILSEN, bﬁgﬁ%{(
5  way it typicaly works? 5 & bef%re 0|n gﬁgsl lon stated |n the
6 MS. CROOM: That was my question: 6 % en0| ng sty cause wnﬁ pearanc
7 How does it work? 7 a Court orter
8 MR. GOSSAGE: What you see on these 8 ?ort ;g?ﬁ smond thefol %ge 5 tﬁé best of
. naftu tru an corr
9 sheets of paper in the boxes was the only response 9 en ype no es era
10 we received from Mr. King. And asyou look at 10 not relat toan }tﬂ artleglmytﬁar oaerllseI
11 those -- and the questions for the evaluation 11 and | hiave no |n erestinthe matter mvo?
12 criteriaare aboveit -- you will seethat the 12 the WAyT'S'fESS MY SIGNATUR, 281?
13 response is -- the responses are not answering any 13
14 of the questions above. And so we eventualy heard |14
15 more today, although | still am unclear about it, 15 TRICIA A NI L N RM R, CRR, CRC
16 but we heard more today that was responded to in 16 p| ratlon Sr/ 12}%0 18
17 the document. 17
18 MS. CROOM: 1 think the question was 18
19 about the ISA in particular, though, because that 19
20 iswhat would have needed to have been attached. 20
21 And it was not attached and showed us something on |21
22 the system that shows that it was not attached. | 22
23 think -- so there is nothing that's sent to whoever 23
24 the bidder isthat indicates that your application 24
25 has been complete once the bidding closes, we move |25
Page 42
1 forward. Isthat correct?
2 MR. GOSSAGE: That's correct. Just
3 asin the old days of manual, if yousendin a
4 notebook and failed to put in a section of the
5 notebook, it would still be the same way.
6 MR. NOLAN: All right. Thank you,
7 Mr. King, for your presentation. The board members
8 in station state, would entertain any motion on
9 whether to uphold Mr. Gossage's purchasing agent.
10 MR. POTTER: | make a motion to
11 uphold the purchasing officer's position.
12 MR. NOLAN: Isthere a second?
13 MR. COBB: | second.
14 MR. NOLAN: All infavor of the
15 motion?
16 MS. CROOM: Aye.
17 MR. POTTER: Aye.
18 MR. COBB: Aye.
19 MR. NOLAN: Thank you. Isthere
20 anything further?
21 MS. EKE: No.
22 MR. NOLAN: WeTre adjourned.
23 (Adjourned)
24
25
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 1                     MR. NOLAN:  Let's go ahead and



 2       convene this meeting of the appeals board to hear



 3       the appeal of -- of the nonresponsiveness of the



 4       proposal on short-term rental program consultant.



 5                     And, Nicki, if you'd go ahead



 6       and read the legal language.



 7                     MS. EKE:  Sure.



 8                     THE APPELLANT:  Before you do that,



 9       could you introduce everybody and explain exactly



10       what the process is so I have a clear understanding



11       about the procedures here?



12                     MR. NOLAN:  Do you want to do that?



13                     MS. EKE:  Sure.  These are the



14       members of the procurement appeals board.



15                     THE APPELLANT:  Could you introduce



16       them and tell me who they are.



17                     MS. CROOM:  I don't mind saying who I



18       am.



19                     I'm Cynthia Croom.  I'm the



20       executive director with Metropolitan Action



21       Commission here in Nashville.



22                     MR. COBB:  I'm Terry Cobb.  I'm the



23       director of the department of codes administration.



24                     MR. NOLAN:  And I'm Gene Nolan,



25       deputy director of finance.  And I'm filling in for
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 1       Talia Lomax-D'neal, chairman of this appeal.



 2                     MS. EKE:  My name is Nicki Eke.  I'm



 3       an attorney with the Metro Department of Law.  And



 4       I advise the procurement appeals board.



 5                     MR. POTTER:  I'm Scott Potter,



 6       Director of Metro Water.



 7                     THE APPELLANT:  And you two are board



 8       members?  Because you all --



 9                     MS. EKE:  Everyone here is a board



10       member.



11                     THE APPELLANT:  Board of?



12                     MS. EKE:  Procurement appeals board.



13                     THE APPELLANT:  How many members are



14       on the board?



15                     MS. EKE:  There are five members.



16                     THE APPELLANT:  And how many are



17       here?



18                     MS. EKE:  Four.



19                     THE APPELLANT:  Okay.  All right.



20       Are we waiting on another member?



21                     MS. EKE:  No one else.  Someone may



22       or may not show up, but we have a quorum, so we're



23       ready to proceed.



24                     THE APPELLANT:  All right.  Who are?



25                     MS. DOWNING:  I'm Katie Downing.  I'm
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 1       with the Department of Law.  And I represent the



 2       purchasing agent.  Macy Amos is going to be taking



 3       my position, and she's just here to observe.



 4                     THE APPELLANT:  Who are these people?



 5                     MR. PITTMAN:  Genario Pittman,



 6       finance administrator within the procurement



 7       division.



 8                     SPEAKER:  I'm Scott Gee, a contract



 9       specialist within the procurement division.



10                     SPEAKER:  My name is Brad Wall



11       (phonetic), a contract specialist in the



12       procurement division as well.



13                     SPEAKER:  I'm Terry Trademoor



14       (phonetic), finance administrator with the



15       division.



16                     MS. HERNANDEZ:  Michelle Hernandez,



17       chief diversity officer for the city.



18                     THE APPELLANT:  I'm Ashley King.  I'm



19       the yahoo who put in the bid.



20                     Now, explain to me how this procedure



21       works so I have a clear understanding about what



22       the rules are and what the outcome will be.



23                     MS. EKE:  Well, basically, the first



24       thing is that I'll read appeal of decisions, which



25       tells you how you can appeal decisions of this
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 1       board, if, after the decision is made, you wish to



 2       do so.



 3                     After that, essentially the chair is,



 4       of course, the one that moderates the meeting and



 5       takes over and actually determines when each person



 6       goes and is able to speak.  Generally, there's a



 7       presentation by the purchasing agent, and then



 8       presentation by the appealing party, who is you.



 9       And then if there's any other interested parties --



10       I don't see anyone present -- they may also make a



11       presentation.  And then the board deliberates.



12                     The role of the board is just to



13       determine whether this particular solicitation and



14       this award was done in accordance with applicable



15       law.  So if the board finds that this was done in



16       accordance with applicable law, then they will



17       uphold the decision of the purchasing agent.  If



18       the board finds that this was not done in



19       accordance with applicable law, then the board can



20       determine what to do next, whether to overturn the



21       award or issue any other appropriate instructions



22       that it deems fit.



23                     THE APPELLANT:  And when you said



24       "applicable law," are there rules and -- are there



25       laws, or is there a difference between like a rule
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 1       from -- that Metro has, or is there a difference



 2       between rules and laws or --



 3                     MS. EKE:  Applicable law includes the



 4       procurement code, the procurement regulations.  And



 5       then state law, to take state law has any bearing



 6       on any particular issue that's before this board



 7       today.



 8                     THE APPELLANT:  Okay.  And when you



 9       mentioned state laws, I've been hearing a lot of



10       things about state laws.  Have there been any laws



11       passed or not passed since this application was



12       made?



13                     MS. EKE:  Not that I'm aware of.  And



14       they will not have any bearing on this appeal.



15                     THE APPELLANT:  Okay.  Can I get a



16       history at some point from the procurement officer



17       as to how this particular procurement came about so



18       I have a clear understanding about the history,



19       incumbent bidders and things along those lines?



20       Will they be available to me?



21                     MS. EKE:  Well, are you asking for



22       the record of this procurement?



23                     THE APPELLANT:  Well, I want to --



24       from my understanding, this contract was awarded to



25       a particular company before, then it went back and
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 1       bid it out, my understanding.  I just want a



 2       history of how this procurement came to be bid in



 3       the first place, because it was previously awarded



 4       to a company, from my understanding.



 5                     MS. EKE:  Well, this is a new



 6       solicitation, and that's what's before this board



 7       today.



 8                     THE APPELLANT:  But that's not really



 9       the truth.  From my --



10                     MS. EKE:  Let me stop you.



11                     THE APPELLANT:  Don't stop me.  Don't



12       stop me.



13                     MS. EKE:  There is a procedure here.



14       You --



15                     THE APPELLANT:  I'm asking about the



16       procedure.



17                     MS. EKE:  You are the appellant.  You



18       don't control what happens.



19                     THE APPELLANT:  I'm asking about the



20       procedures.  I want a history of how this bid came



21       to be.



22                     MS. EKE:  This is a quasi-judicial



23       proceeding.



24                     THE APPELLANT:  I understand.



25                     MS. EKE:  The chair is the one that
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 1       determines.



 2                     THE APPELLANT:  Mr. Nolan, can I --



 3                     MR. NOLAN:  Let me ask you to --



 4       let's proceed with the presentation.  Part of the



 5       presentation that Mr. Gossage will give will



 6       address this particular solicitation.



 7                     THE APPELLANT:  That's all I was



 8       asking.



 9                     MR. NOLAN:  Then if you have



10       questions, you can do that as a part --



11                     THE APPELLANT:  But as part of that,



12       I'm asking for a history of how the bid came to be,



13       because that's important.



14                     MR. NOLAN:  But just remember, it's



15       regarding this solicitation.  Now, you can ask



16       questions when he's through, if you want to.



17                     THE APPELLANT:  I was trying to make



18       it easy for him put it up front how he got here.



19                     MR. NOLAN:  I think that's what we'll



20       do.  We'll just go ahead and -- wait.  I'm getting



21       ahead of myself.  There's the appeals that you need



22       to read.



23                     MS. EKE:  Appeal of decisions from



24       the procurement appeals board.  Pursuant to the



25       provisions of Section 2.68.030 of the Metropolitan
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 1       Code of Laws, please take notice that decisions of



 2       the procurement appeals board may be appealed to



 3       the Chancery Court of Davidson County for review.



 4       Under common law writ of certiorari, an appeal must



 5       be filed within 60 days after entry of a final



 6       decision by the board.  Any person or entities



 7       considering an appeal should consult with an



 8       attorney to ensure that time and procedural



 9       requirements are met.



10                     THE APPELLANT:  Can I get a copy of



11       that?



12                     MS. EKE:  Later, you can.



13                     THE APPELLANT:  All right.  I just



14       want to make sure before I leave I get a copy.



15                     MR. NOLAN:  All right.  Let's have



16       Mr. Gossage make his presentation, which is going



17       to deal with the solicitation and what ruling he



18       made and why.



19                     THE APPELLANT:  I would like for it



20       to include the history of how the solicitation came



21       about as well.



22                     MR. NOLAN:  I think that's what we'll



23       get --



24                     THE APPELLANT:  Thank you.



25                     MR. NOLAN:  -- on this solicitation.
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 1                     THE APPELLANT:  Thank you.



 2                     MR. GOSSAGE:  All right.  The two



 3       departments were requesting support for this, that



 4       would be codes for looking at violations related to



 5       misuse of the short-term rentals, and the treasury



 6       department, seeking assistance in assessing taxes



 7       for those properties as they're rented out.



 8                     Other departments were touching



 9       this, but those are the two primary customers



10       in this.  Solicitation was developed based on



11       their needs to do enforcement and to do



12       tracking of taxation.  So we could collect



13       those taxes.



14                     What was issued was a solicitation



15       for short-term rental program consultant.  It was



16       not for software, as several suppliers proposed on



17       software.  They were looking at having assistance



18       in doing the work, not just looking at software.



19       The solicitation had a series of things that were



20       requested and asked for detailed responses to those



21       solicitation requests.  They did include -- I'll



22       walk through those.



23                     And I handed you out a little



24       walk-through.  The second page kind of picks



25       up on this.  And what I want to show you is at
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 1       the very beginning of that, it talks about



 2       information security agreement.  Information



 3       security agreement is a critical piece of the



 4       documentation because anything that could



 5       potentially hit our system puts our



 6       infrastructure at risk.  And so IT has



 7       developed this along, working with the



 8       department of law, to identify those sources



 9       of vulnerability and receive responses.  Those



10       responses could be it doesn't touch your



11       system.  It integrates completely with your



12       system.  So the degree of information would be



13       different between those.



14                     It is required that they put in here,



15       as almost like an affidavit, although not quite,



16       but it is part of the agreement, so that if



17       something did happen afterwards, we would know



18       where the liability sat and what -- how we might



19       follow up on that.



20                     What you see from the top of that



21       down to the box is the solicitation request related



22       to the information systems agreement.  And in the



23       middle, in bold, as is in the solicitation, it says



24       failure to attach your completed ISA may result in



25       your offer being deemed not responsive.  That was
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 1       the response.



 2                     In the box at the bottom is the



 3       response submitted by --



 4                     THE APPELLANT:  Ashley.



 5                     MR. GOSSAGE:  All right.  Okay.  By



 6       Ashley.



 7                     It says, we have read the ISA



 8       agreement attached and the ISA terms and



 9       conditions are accepted.



10                     There was no ISA agreement attached,



11       however.  It was just as a comment.  And I believe



12       you also received the systems printout from Nicki



13       that corresponds to that, because these boxes will



14       have the same information we received.



15                     In the cost criteria, we went through



16       it and asked for a variety of things that we need



17       to collect information on.  We need to see warranty



18       information, licensing, any kind of cost cycle,



19       cost life cycle issues.  We required a cost



20       spreadsheet to be completed.  We asked for small



21       and minority participation or small and --



22                     THE APPELLANT:  Can I interrupt you.



23                     MR. GOSSAGE:  Yes.



24                     THE APPELLANT:  From my understanding



25       I was deemed un -- well, don't huh.  That's
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 1       impolite.  That's impolite.



 2                     MS. EKE:  What I'm trying to tell you



 3       is there's an order to these proceedings.  You need



 4       to let him finish.



 5                     THE APPELLANT:  Hold on a minute.



 6                     From my understanding, I was



 7       deemed unresponsible for the information



 8       agreement, correct?  Is that correct?



 9                     MR. GOSSAGE:  You were deemed



10       nonresponsive, and that was one of the criteria



11       that were given, yes.



12                     THE APPELLANT:  So why are we talking



13       about --



14                     MR. COBB:  During these proceedings



15       Mr. Gossage has a turn to speak and present to the



16       board.  And the interruptions by Mr. -- of



17       Mr. Gossage are causing me some concern, because



18       I'm not able to follow what Mr. Gossage is telling



19       me.



20                     THE APPELLANT:  Me, too.  I'm there



21       with you.  I'm there with you.



22                     MR. COBB:  You will be granted your



23       turn to speak.



24                     THE APPELLANT:  Why is he talking



25       about stuff outside the scope of why I was deemed
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 1       nonresponsive?



 2                     MS. CROOM:  When you have your



 3       opportunity to speak --



 4                     THE APPELLANT:  But I'm not clear



 5       about the procedure.  Why is he responding to



 6       something outside of the scope of the



 7       unresponsiveness?



 8                     MR. NOLAN:  Because there's a lot



 9       that goes in his determination of



10       nonresponsiveness.



11                     THE APPELLANT:  I was only deemed



12       unresponsible for that one section.



13                     Is that correct, Mr. Gossage?



14                     MR. NOLAN:  Let's listen to the



15       presentation, and you'll have his full story, and



16       then you can respond to it.



17                     THE APPELLANT:  Okay.



18                     MR. POTTER:  I'd like to get you to



19       agree to not interrupt him.  Can you do that for



20       us, please?



21                     THE APPELLANT:  Well --



22                     MR. POTTER:  Is that a yes or a no?



23                     THE APPELLANT:  I'm going to



24       interrupt if I think that something is not fair.



25                     MR. NOLAN:  Save it for your --
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 1                     THE APPELLANT:  But this is a



 2       nonjudicial -- this is a nonjudicial procedure.



 3                     MS. EKE:  This is a quasi-judicial



 4       proceeding.



 5                     THE APPELLANT:  So that means it's



 6       nonjudicial?



 7                     MS. EKE:  It is quasi-judicial.



 8                     THE APPELLANT:  Is it judicial or



 9       nonjudicial?



10                     MR. NOLAN:  Please.



11                     MS. EKE:  The chair is like the



12       judge, and the chair is the one you need to listen



13       to.  And he's the one that will tell you when you



14       can speak.



15                     MR. NOLAN:  So, please, hold your



16       remarks.  Let's listen to this, and we'll give you



17       an opportunity.



18                     All right.  Jeff?



19                     MR. GOSSAGE:  I was actually reading



20       back over.  Because I want to be -- well, let me go



21       ahead with what I have here.  The cost spreadsheet



22       was not attached.  There were no costs identified



23       and any portion of that.  The sheet is required so



24       that we can compare costs.  There could be other



25       revenue sources.  And the cost sheet may put down
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 1       zero cost from us, because they're selling



 2       advertising on the piece.  I don't know how you



 3       would get revenue, but there could be other options



 4       to a revenue source.  There were no costs



 5       submitted.



 6                     When we reached the part that talks



 7       about the project approach and process, which is 35



 8       points -- and that talks about things about the SDR



 9       property and address identification, consolidation



10       of records, compliance, tracking, monitoring, all



11       those types of things -- it was a fairly lengthy



12       portion.  The SIS statement came back in, or ISI;



13       it switches back and forth here.  They'll work with



14       the hosting sites to meet the -- and exceed the



15       various regulatory -- regularly occurring reports



16       and information.  We don't know how we're getting



17       those reports.  We don't know what those reports



18       are.  They didn't demonstrate their knowledge.



19       They say they have demonstrated it, but we don't



20       know how.  And that the hosting sites, they'll work



21       with them.  I'm not sure what that means.



22                     They did say they attached those



23       things.  We didn't see any of those documents.  We



24       are confirming team and qualifications.  Basically



25       it's a one-man operation.  Mr. King would be doing
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 1       that work.  So -- but there was no information



 2       provided about him or about how this would be



 3       accomplished.  Again, we're looking for



 4       consultation, not for software and package.  And at



 5       this point in the proposal, we don't even know what



 6       is being proposed.  And so ...



 7                     And the final part was the



 8       references.  We received no references, even though



 9       they acknowledged, yes, they had sent those and



10       attached it.  We didn't receive those.



11                     The final page is actually an image



12       from the submission that shows where they had an



13       indication even in the system, when they were



14       submitting, that there were documents that were not



15       pressed.  It doesn't stop you from being able to



16       submit a proposal.  It's just warning you ahead of



17       time, we've got things that are missing.



18                     The proposal came in.  It was one of



19       five.  We deemed it nonresponsive because of the



20       host of issues in there.



21                     I then received a letter from



22       Mr. King that went through several things.



23       One is that the ordinance for regulating



24       short-term rentals is unconstitutional.  I



25       can't make a determination on
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 1       unconstitutionality.  I checked with the



 2       Department of Law, and Department of Law told



 3       me they were unaware of any issues as well.



 4       And so in the letter, I dismissed that as one



 5       of the issues because I'm not aware of any.



 6                     Metro's remedy is in flux.  I don't



 7       know what that means.  I still don't know what that



 8       means.  We certainly have direction from the



 9       counsel as to what direction to go.  I have two



10       departments giving me very concrete needs that need



11       to be met.  So the remedy did not seem to be in



12       flux.  So I dismissed that claim.



13                     The solution that was contemplated by



14       ISI did not require Metro's information.  Only



15       problem is it did require the document.  Even if



16       the answer does, we're not going to do that.  We



17       don't touch your system, because that is a



18       statement of -- if you will, an affidavit, so that



19       if we have to come back on liability issues, we



20       could follow up with that, and later stages, if



21       something should be there.



22                     He then states that the solicitation



23       contemplated did not require any new ordinances,



24       concerns about the hospitality lobby, Metro



25       citizens, property owners, renters, advocates for
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 1       homeless, affordable disaster and charitable



 2       housing.



 3                     It wasn't in the scope of the



 4       solicitation.  I don't know what that is.  That was



 5       dismissed because it had no bearing on any kind of



 6       decision.



 7                     The final thing was the solicitation



 8       was tailored -- was a tailored solution only to



 9       host compliance, to whom we had already awarded



10       something of more than $1 million.  That's not



11       correct.



12                     What was drafted was a needs



13       assessment by two different departments



14       combined into a single solicitation and was



15       listed as we need this as a consultant.  We



16       did not want software, and we needed something



17       to consider it.



18                     Mr. King is correct in that the



19       only determination in that letter of protest



20       had to do with the ISA, because it wasn't



21       present and was a requirement of.  However, I



22       can sit back and say beyond that, we had



23       nothing else to consider either.  We had no



24       way to consider any other aspects of what it



25       is to offer.  In fact, I don't know what is
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 1       being offered.



 2                     And so we had other -- five



 3       others that were fairly large documents coming



 4       in that defended how they would be approaching



 5       things.  Even those that didn't meet the need



 6       that we were looking for in a consultant



 7       offered substantial information about how



 8       their systems would work so that an analysis



 9       could be made from one system to the other.



10                     I believe four or five people on



11       the evaluation board evaluated those; none of



12       those being procurement.  Procurement only



13       served as a facilitator of that discussion.



14       And they scored those.  They actually are the



15       ones that initially brought in the concern



16       about noncompliance -- or about



17       nonresponsiveness.  And I concurred with that.



18                     I've reviewed this three times



19       now.  I have to stand with that decision and



20       recommend to the board that the determination



21       of nonresponsiveness stands.



22                     MR. NOLAN:  All right.  Thank you.



23                     Mr. King --



24                     MS. CROOM:  I have a question before



25       we go to Mr. King.
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 1                     Where is the letter that was



 2       sent to Mr. King that indicates what he was --



 3       do we have a copy of that?  Is that in what we



 4       have?



 5                     MR. GOSSAGE:  I thought that was



 6       sent, but I can -- you've got them?



 7                     MS. CROOM:  Could I see that?



 8                     MS. EKE:  There are two letters.



 9                     MS. DOWNING:  The ones Mr. King sent?



10                     MR. NOLAN:  I think there was one he



11       sent.



12                     MS. CROOM:  No, I needed to see --



13                     MS. EKE:  The one he sent?



14                     MS. CROOM:  I need to see what the



15       actual -- the specific reason that the bid was



16       considered nonresponsive.  I need to see the letter



17       sent to Mr. King.



18                     MR. GOSSAGE:  You do have it now?



19                     MS. CROOM:  Yes.



20                     MR. GOSSAGE:  I think there were five



21       points.  None of those are addressing the other



22       issues.  They're addressing -- what I'm responding



23       to there are his elements of protest, not --



24                     MS. CROOM:  Right.  That wasn't my



25       issue.  I just needed to see the actual letter that

�

                                                     23





 1       was sent to Mr. King, saying what he was considered



 2       nonresponsive.  It says specifically, this



 3       submitted proposal was not responsive due to not



 4       including the required ISA questionnaire and not



 5       responding to requested evaluation --



 6                     MR. GOSSAGE:  That's the initial



 7       letter --



 8                     MS. CROOM:  That was sent to --



 9                     MR. COBB:  The initial letter?



10                     MR. GOSSAGE:  That's the initial



11       letter that goes out.



12                     MR. COBB:  Where's the letter you



13       sent following the protest?



14                     MS. CROOM:  That's this one.



15                     MR. GOSSAGE:  And that is responding



16       only to the protest?



17                     MR. COBB:  Protest.



18                     MR. GOSSAGE:  Correct.



19                     MR. NOLAN:  Any other questions of



20       Mr. Gossage?



21                     MR. COBB:  My question might be for



22       Mr. Gossage or might be for our legal counsel.  The



23       only thing really before this board is the appeal



24       of the purchasing agent's decision relative to the



25       protest.
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 1                     MS. EKE:  Yes, sir.



 2                     MR. COBB:  Is that correct?



 3                     MS. EKE:  Yes, sir.



 4                     MR. COBB:  Then ordinarily, we get



 5       copies of what that protest decision was prior to



 6       getting here.  So we've got some sense of it.



 7       Could we get copies run of this for the board



 8       members?



 9                     MR. GOSSAGE:  I can send a staff



10       member up to do that.  There's another one, too.



11       I'm sorry.  We would have normally --



12                     MS. DOWNING:  I printed them off of



13       the invite.



14                     MR. COBB:  As an attachment to this?



15                     MS. DOWNING:  Kind of attached in the



16       body.



17                     (Pause)



18                     MR. NOLAN:  Do we need to wait for



19       that letter, or can we go on to Mr. King?



20                     MS. EKE:  It's up to you.



21                     MR. NOLAN:  All right.  Mr. King, I



22       wanted to point out that you have a copy of the



23       presentation Mr. Gossage made and that you're open



24       to speak to the concern of the responsiveness of



25       your proposal.
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 1                     THE APPELLANT:  First, I'd like to



 2       thank everybody for being here.  And I realize it's



 3       not the most pleasant job, you know.  I realize



 4       that.  And I'm very confrontational, not that to



 5       be -- you know, just hard or anything like that,



 6       but I really want to try to get the best possible



 7       solution for Metro.  I live here.  I pay taxes



 8       here.  And I really want to see the best outcome



 9       for my community.



10                     From my understanding -- and maybe I



11       need to be corrected -- Metro had originally



12       awarded a contract to Host Solutions.  That was my



13       understanding.  And then they decided to withdraw



14       it and bid it out.  It's my understanding the



15       original bid came in -- or wasn't bid, but the



16       original contract was for $1 million, and now it's



17       half a million dollars.



18                     My particular solution didn't



19       require a "big brother" type of approach.  It



20       required working with the hosting sites



21       themselves, the networks; Airbnb, HomeAway and



22       others, only three or four of those, each, and



23       99 percent of all the people who are doing



24       short-term rentals and doing the collection of



25       taxes as they already do on the sites
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 1       themselves, doing the compliance for codes on



 2       the sites themselves.  Not having any need to



 3       interact at all with Metro's systems and



 4       simply providing payment in a report.  And a



 5       simple e-mail to Metro.  That was the



 6       solution.  It's being done in other cities.



 7       It would be done here.



 8                     In fact, the State of Tennessee



 9       was contemplating a bill that would require



10       that.  Still are, really.  And that was my



11       solution.  You know, didn't require this "big



12       brother," hammer type of approach.  They only



13       work with four or five vendors to collect the



14       taxes, do permitting on the site and submit



15       the taxes and reports.  I thought it was an



16       elegant solution when it had been done in



17       other places, and I thought it would probably



18       be best for here in Nashville.  And my bid was



19       a zero bid, requiring the cost to Metro, and



20       all the sites themselves would collect the



21       fees and have a small fee that they would



22       charge all the people who participated on



23       their sites; very, very small, because they



24       want to keep the areas of injury very low and



25       to submit the funds to Metro.  In my opinion,
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 1       it's a better solution; simple, elegant.



 2                     MR. NOLAN:  And what was -- based on



 3       that, what was your reaction on the ISA?



 4                     THE APPELLANT:  On the ISA, I thought



 5       I had submitted -- from him saying he didn't



 6       receive any information from me, it appears that



 7       there might be a glitch in our communication.



 8       Probably the reason why I didn't want to deal with



 9       it.  I didn't require one.  I don't need any



10       information sharing with Metro.  I thought it would



11       be problematic for a number of reasons.  And any



12       information I could get from Metro I could probably



13       get in a better form and a better package from a



14       third party, to be absolutely honest with you.



15       That what was my understanding.



16                     And the sites themselves, the



17       network orchestrators -- Airbnb, HomeAway --



18       were happy to collect taxes and provide a



19       permitting form or portion on their site.



20       They want to have it, whereas a lower -- low



21       barrier of entry in order for people to come



22       in and participate, jump in, jump off and



23       collect revenues.  That's -- you know, that's



24       their model.  They want to keep it simple.



25                     And I understand that there are
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 1       a lot of other forces involved here.  There



 2       are other players in the short-term rental



 3       community who want to kill it.  Some want to



 4       expand.  There are a lot of other moving



 5       pieces, and I understand that completely.



 6                     My solution was simply to have



 7       the network orchestrators collect the taxes,



 8       pay the fees, do the permitting, right there



 9       on the site.  Just put your address in and



10       everything is done.  Know where you're at;



11       boom, boom, boom, collect the fees, right



12       there.  And simply send Metro a check.  If



13       there are problems in terms of people not



14       complying, then report it to the -- you know,



15       type in the address, "we're having trouble



16       with this," whatever, and they'll take care of



17       it right there on the site, because they don't



18       want the problem.  You know, suspend them and



19       do whatever you need to do.



20                     But that was the solution.  You



21       didn't need a "big brother" type of approach,



22       where we go and try to determine who is an



23       occupant and a resident of this house and



24       they're already staying here.  It's just --



25       you know, when you look at it, it's kind of
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 1       crazy.  You going to try to determine who --



 2       are you living at this address?  Are you not



 3       living at that address?  How many months are



 4       you living here?  Is this rental for 31 days



 5       or 29 days, 32 days?  It's a lot of minutiae



 6       that would get -- become very, very



 7       complicated.



 8                     And rather than stepping into



 9       that, I said, wait a minute, let's back off.



10       There's a more elegant solution, where you



11       only have to work with three or four players



12       and you're able to accomplish everything you



13       want and probably collect more revenue, too,



14       and have zero costs to Metro.



15                     MR. NOLAN:  Okay.



16                     THE APPELLANT:  And I thought that



17       was very important.  I want to save the taxpayers



18       money.



19                     MR. NOLAN:  Any questions for



20       Mr. King?



21                     MS. CROOM:  Well, I guess there were



22       a couple of things that came to my mind as you were



23       talking, and then listening to Jeff.



24                     I guess one of the things I was



25       wondering:  Was this your first time bidding
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 1       with Metro?  Was this a new process for you in



 2       terms of just doing a bid, submitting a bid to



 3       Metro?



 4                     THE APPELLANT:  I've helped others



 5       with it, but this was my first bid of this



 6       particular type, too.



 7                     MS. CROOM:  Okay.  And then I guess



 8       the next question I have for you was:  You were



 9       mentioning that the ISA questionnaire, that you



10       think you had submitted it; or you just felt like



11       the response you gave was sufficient and you didn't



12       need to submit anything after that?



13                     THE APPELLANT:  I thought I had



14       submitted some information to him.  Evidently there



15       may have been something where he didn't get it or



16       something along those lines.  If so, I can go back



17       and look.  Needless to say, that happens when



18       you're working with different systems.  You know,



19       they have a system that you plug into.  My computer



20       has to be compatible to their computer.  And



21       sometimes information sharing can be very



22       complicated.  That's the reason why you try to, you



23       know, keep it simple.



24                     MS. CROOM:  I don't have anything



25       further.  Thank you.
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 1                     THE APPELLANT:  And if that were the



 2       case that they didn't get the information, if they



 3       had asked me, I would be happy to, you know, come



 4       back.  But my solicitation, my response was zero,



 5       because it was a better way to do it.



 6                     MR. NOLAN:  Any other questions?



 7                     THE APPELLANT:  And let me follow up



 8       on that.  And that led to my talking about the



 9       incumbent, Host compliance, because in my opinion



10       solicitation seemed to be tailored to their



11       solution.  And I know that that's not always the



12       intent, but sometimes that happens, all right,



13       because you ask for -- you know, what's the best



14       way to fill this glass of water?  Go to the sink



15       and fill it with water, you know.  But there might



16       be a better way, but we assume that that's the only



17       way to do it.  So we tailor our solicitation.  Not



18       intentionally, but sometimes with -- you know, kind



19       of bias to what you think you want, because that's



20       the way you perceive the solution.



21                     And I'm saying there's another



22       solution out there, one that saves Metro



23       money, and one that provides better outcomes.



24                     MR. POTTER:  I just want to make



25       sure, Mr. King, that you understand Mr. Cobb's

�

                                                     32





 1       comment earlier about how before this board is a



 2       determination whether or not the procurement rules



 3       were followed or were they not followed.



 4                     Do you understand that's before



 5       the board?



 6                     THE APPELLANT:  Well, when you talk



 7       about the procurement rules being followed, I guess



 8       that's subjective.  Depends on how you -- you know,



 9       it's not either yes or no.  Sometimes there may be



10       minutiae in between.  And I'm saying that to the



11       best of my knowledge, I followed all the rules.



12       And he's saying, no, I didn't.



13                     And I'm saying, well, maybe



14       there's something in between, because I don't



15       require any information sharing with Metro.  I



16       don't want it.  In fact, I'm running away from



17       it.  But I think I can still -- based upon



18       solutions being offered in other



19       municipalities, I think there's a better way.



20                     And what I'm saying is Metro,



21       because of its history with Host Compliance,



22       had already decided upon using Host



23       Compliance, came to this procurement with that



24       in mind; meaning that, you know, I don't think



25       Host Compliance, to my knowledge, they were
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 1       not the lowest bidder.  And no other -- did



 2       any of the other bids comply?



 3                     MR. GOSSAGE:  There were five



 4       submissions.  Four were determined to be responsive



 5       to the submission and scored based on their merit.



 6                     THE APPELLANT:  Okay.  And of those



 7       four, I assume the lowest bidder got it?



 8                     MR. GOSSAGE:  No.  It is the highest



 9       score of all selection criteria, cost being one of



10       those factors.  I believe 35 points was the way it



11       was decided.



12                     THE APPELLANT:  And I understand



13       that.  But when you structure a solicitation based



14       upon a certain incumbent, then of course they're



15       going to score higher.  That's really what I'm



16       saying.  Of course they're going to score higher,



17       because the solicitation is flawed.  It was based



18       upon getting Host Compliance.  They couldn't lose.



19       And, you know, I think you should really consider



20       that.



21                     Maybe, you know, maybe that's



22       something that you know, in sincerity, that



23       you should look at, because you gave them



24       $1 million contract at first.  Am I correct?



25                     MR. GOSSAGE:  I want to be careful
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 1       about a couple of things.  One, the first thing,



 2       department gives no one anything, nor do they write



 3       the scopes of work that are defining the needs that



 4       were assessed, nor do they score and determine the



 5       likely candidate for those.  They serve as a



 6       facilitator of the process.  And so in that regard,



 7       I'm fairly agnostic about who is selected, as well



 8       as -- but my opinion on cost really doesn't matter,



 9       so I don't always push the cost part.



10                     But you have to involve the



11       criteria as they're defined.  And the cost was



12       evaluated here according to the process that



13       was set in force.



14                     THE APPELLANT:  So can I get a



15       history of Metro's relationship with Host



16       Compliance, so I'm clear?  Maybe I'm in left field



17       here.



18                     MR. NOLAN:  Well, more generally is,



19       what's the basis for the solicitation?  The



20       solicitation itself was based on what cove's



21       finance treasury needed.  And it was submitted to



22       the counsel as a first method of procurement.  And



23       counsel wanted to see a more competitive process.



24       And that's what was -- then started this



25       solicitation.  This was a competitive process.  It
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 1       returned five responsive --



 2                     MR. GOSSAGE:  Four responsive.



 3                     MR. NOLAN:  Four responsive and



 4       yours.



 5                     Of those, some proposed alternate



 6       approaches were what Metro outlined in the



 7       solicitation request, but provided all the



 8       information to back that up.  And the decision was



 9       made to go with the one that best met the needs of



10       those Metro departments.



11                     So what we're here to decide is:



12       Did that meet all the requirements of a



13       competitive, appropriate solicitation?



14                     THE APPELLANT:  And, Mr. Nolan, I've



15       known you for a long time, all right?  You've been



16       in finance for a long time.



17                     MR. NOLAN:  Yes.



18                     THE APPELLANT:  Sometimes the



19       procedure has a history that might lead to certain



20       bids having an -- certain solutions having an



21       advantage over other solutions.  And I'm saying in



22       this particular bid, because there had been a



23       relationship between Host Compliance and Metro



24       government, that solicitation seemed to be tailored



25       for their solution.  And that's the reason why they
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 1       ended up getting it, even though they weren't the



 2       lowest bidder, all right?



 3                     MR. NOLAN:  Well, I appreciate your



 4       perspective.  But the issue here is whether or not



 5       your proposal was responsive and the appeal of



 6       that.



 7                     THE APPELLANT:  Okay.



 8                     MR. NOLAN:  As to the rationale



 9       between the selection --



10                     THE APPELLANT:  I understand.



11                     MR. NOLAN:  -- that's not the issue



12       here.



13                     THE APPELLANT:  I understand, but



14       their solution required certain A, B, C, D.  My



15       solution didn't require that information sharing



16       contract.  I didn't need it.  That's what's before



17       the board.  And I'm saying that I didn't need it,



18       didn't want it, still don't seem to think it's



19       necessary.  Thus I did not contemplate it in my



20       solution.  What I'm saying is I think that my bid



21       and the other bids were penalized for not being



22       Host Compliance.



23                     MR. NOLAN:  I understand your



24       perspective, but there were other bids that had all



25       the alternative solutions different from Host
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 1       Compliance, but they at least met the requirements



 2       of the solicitation.  The issue here is whether or



 3       not yours met the requirements of the solicitation.



 4                     THE APPELLANT:  And from my



 5       understanding, the only thing at issue from my



 6       understanding for this board is the information



 7       sharing agreement.  Is that correct, sir?



 8                     MR. GOSSAGE:  No, that is not



 9       correct.



10                     THE APPELLANT:  Well, I wasn't



11       informed of anything else.



12                     MR. GOSSAGE:  Yes, you were.  The



13       determination was -- and it's spelled out in here,



14       specifically -- the submitted proposal was



15       nonresponsive due to not including the required ISA



16       questionnaire and not responding to the requested



17       evaluation criteria as specified in the



18       solicitation.  That was the determination of



19       nonresponsiveness.



20                     You sent in a letter of protest that



21       addressed the areas that I mentioned earlier on



22       unconstitutionality, Metro's remedy in flux, on



23       down that list.  And the protest response was in



24       direct response to your questions or your concerns,



25       not to my original letter, because you didn't raise
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 1       those issues.



 2                     But even today, as I went over those



 3       things, the response is there is nothing here for



 4       us to have evaluated.  This is a classic



 5       nonresponsive submission.



 6                     THE APPELLANT:  Can you look to see



 7       if I -- if there was an attempt to send you a file,



 8       an attachment to that?  Because when I submitted



 9       the bid, there's a portion there where you attach



10       your files.  Did you get any attachments from me at



11       all?



12                     MR. GOSSAGE:  Received no attachments



13       for you.  And those were checked to see --



14                     THE APPELLANT:  And I was never



15       informed of that until today.  I did send



16       attachments.



17                     MR. GOSSAGE:  All I know is I



18       received five offers.  Four had the attachments and



19       the responses.  Even the responses that were



20       submitted are not responsive to the questions.  So



21       I don't know how to answer that.  We did not



22       receive it.



23                     MS. CROOM:  What does the -- what



24       does the person who's submitting the information



25       see on their end in the system?
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 1                     MR. GOSSAGE:  Well, the last piece --



 2       the last page.



 3                     MS. CROOM:  Is that --



 4                     MR. GOSSAGE:  That's their -- the



 5       page from it, and it's telling you the deliverables



 6       are not present.  It doesn't stop you from hitting



 7       the button to send it on end, but it does warn you



 8       that it's not there.



 9                     MR. COBB:  When you pointed it out,



10       the attachments were not -- the required documents



11       were not attached, did Mr. King then provide you



12       with his attached document he had attempted to



13       attach?



14                     MR. GOSSAGE:  No.  In the initial



15       letter when we're telling him it's not responsive



16       to those evaluation criteria as specified in the



17       solicitation, a response came back about



18       unconstitutionality and remedying in flux.  It had



19       nothing to do with attachments not being present.



20                     MR. COBB:  There's not anything



21       submitted to the board to look at?



22                     MR. GOSSAGE:  No.  We have never seen



23       any.



24                     MR. NOLAN:  Any other questions?



25                     MR. POTTER:  I'd just like to have
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 1       your summary as to why your bid was responsive.



 2       And if you could avoid anything beyond that, that



 3       would be helpful to me.  I just need to know if



 4       your bid was responsive.



 5                     THE APPELLANT:  The bid was asking



 6       for a short-term rental consultant, and I offered



 7       my solution.  My solution was that we were going to



 8       have the compliance done on the sites themselves,



 9       rather than try to figure out if -- you know, which



10       house is this house and which address is this



11       address, just working with the host sites



12       themselves.  And doing compliance there on the site



13       itself.  Collecting the taxes and determining if



14       this house is in Metro and under these certain



15       rules.



16                     MR. POTTER:  I understand what you



17       just told me, but I still haven't heard if your bid



18       was responsive or not, because that's what's before



19       this board.



20                     THE APPELLANT:  Well, I never



21       intended to enter into an information sharing



22       agreement with Metro.  I think I told them that,



23       and I responded to that.  I sent the information



24       in.  I never got a -- from my understanding of



25       procedure -- and I might be wrong here -- is when
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 1       somebody submits the procedure, you look at if you



 2       have some stuff that's missing.  You send them back



 3       an e-mail through the system, correct, saying you



 4       still need this, that and the other?  Is that the



 5       way it typically works?



 6                     MS. CROOM:  That was my question:



 7       How does it work?



 8                     MR. GOSSAGE:  What you see on these



 9       sheets of paper in the boxes was the only response



10       we received from Mr. King.  And as you look at



11       those -- and the questions for the evaluation



12       criteria are above it -- you will see that the



13       response is -- the responses are not answering any



14       of the questions above.  And so we eventually heard



15       more today, although I still am unclear about it,



16       but we heard more today that was responded to in



17       the document.



18                     MS. CROOM:  I think the question was



19       about the ISA in particular, though, because that



20       is what would have needed to have been attached.



21       And it was not attached and showed us something on



22       the system that shows that it was not attached.  I



23       think -- so there is nothing that's sent to whoever



24       the bidder is that indicates that your application



25       has been complete once the bidding closes, we move
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 1       forward.  Is that correct?



 2                     MR. GOSSAGE:  That's correct.  Just



 3       as in the old days of manual, if you send in a



 4       notebook and failed to put in a section of the



 5       notebook, it would still be the same way.



 6                     MR. NOLAN:  All right.  Thank you,



 7       Mr. King, for your presentation.  The board members



 8       in station state, would entertain any motion on



 9       whether to uphold Mr. Gossage's purchasing agent.



10                     MR. POTTER:  I make a motion to



11       uphold the purchasing officer's position.



12                     MR. NOLAN:  Is there a second?



13                     MR. COBB:  I second.



14                     MR. NOLAN:  All in favor of the



15       motion?



16                     MS. CROOM:  Aye.



17                     MR. POTTER:  Aye.



18                     MR. COBB:  Aye.



19                     MR. NOLAN:  Thank you.  Is there



20       anything further?



21                     MS. EKE:  No.



22                     MR. NOLAN:  We're adjourned.



23                     (Adjourned)



24



25
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